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Ilusosap M. C. TlpaBoBi 3acaau B3a€MOJIl JIepKaBHOI BJay Ta OMO3UIII B
nepioyy JEMOKpaTH4HOi TpaHchopMallli: TMEepCrHeKTUBU 3aKOHOTBOPEHHS. —
Ksanigikamiitna HaykoBa poOoTa Ha IIpaBax PyKOIHCY.

Juceprariss Ha 3100YTTS HAYKOBOTO CTYIICHS AOKTopa (isocodii 3 ramysi
3Hanb 08 «IIpaBo» 3a cmemianpHicTiIO 081 «IlpaBo». HamioHanpHuii yHiBepCUTET
«JIpBIBChKA MOJIITEXHIKa» MiHICTEpCTBA OCBITH 1 Hayku Ykpainu. JIbBiB, 2020.

Jluceprarrisi MpUCBSYCHA MUTAHHSAM KOMIUIEKCHOTO aHaJi3y MPaBOBHX 3acaj
B3a€MO/IIi Jep>KaBHOI BJaJM Ta OIMO3HWIIT B MEpioj JEMOKPATHYHOI TpaHchopmallii,
MIPOAHAJII30BAHO MPUHIIMIIH, PABOBI Ta MOJITUKO-TIPABOBl MEXaHI3MHU, BHOKPEMIIEHO
MpoOJIEMH Ta MEPCIIEKTUBY ITPABOBOTO PETYJIIOBAHHS TaKOi B3a€MO/III.

Bcranoneno, 1mo g0 mpoOsiieM B3aeMOIi JepiKaBHOI BJaJM Ta OIMO3MIIIT
3BEPTAIUCS Y CBOIX JOKTPUHAIBLHUX JOCTIIHKEHHSAX BEIMKA KUIbKICTh BUCHUX PI3HUX
rajiy3eil 3HaHb Ta CIEHIAJIbHOCTEH, 1110 CBITYUTH MPO JIOCTATHHO BUCOKHUU CTYIIIHb
HAYKOBOTO OIpAIIOBaHHS 11€1 TEMH Ta 11 MDKIUCIUIUTIHAPHUNA XapaKTep.

Busnaueno, 1mo MeTOMOMOrIA JOCHTI/DKEHHST TPaBOBUX 3acaj B3aeMOJIIi
JIEp>KaBHOI BJIaJIM Ta OTO3UIIIT B TIEP101 IEMOKPATHYHOI TpaHCchopMmallii — 11e cuctema
METOJIB, MIAXOJIB, CHOCOOIB, MPHUHIMIIB HAyKOBOTO Ii3HAHHS, 3arajbHO-
TEOPETUYHUX KOHLEIMLIAN Ta KaTeropii, siki B CYKYIHOCTI PO3KpPHBAIOTh IMPaBOBI
3acaay Takoi B3a€MO/IIi, 3BayKal0uM Ha iX crenudiky Ta nepcrneKTUBU 3aKOHOTBOPYOI
TISUILHOCTI.

[lepenbaueno, 1m0 METOAOJOTIIO JOCTIIHPKEHHS TPABOBUX 3acajJl B3aeMOJii
JIEp’)KaBHOI BJIald Ta OMO3MINI B TMeEpioJ JEMOKpaTU4YHOI TpaHchopmartii
CKJIQJaTUMYTh TaKl TPYyNH HAYKOBUX METOMIB: CBITOIUISIIHI ((UIOCOPCHKI) METOAM;
3araJbHOHAYKOB1 METOJIU Ta CIHEIIaTbHO-IOPUINYHI METOIH.

3anponoHOBaHO TOCIIHKEHHS TIPABOBUX 3acajl B3a€MOJIi1 Iep KaBHOI BJIaIu Ta
OTO3MINT B TEpioJ NEeMOKpaTUYHOI TpaHchopmarlii 3I1HCHIOBATH 3a JOIOMOTOIO
cBitormanHux  (pumocopcrkux)  METOMIB:  JlaeKTUYHOrO,  MeTadi3uyHOro,
171€aTiCTUYHOTI0, MAaTepIAICTUYHOr0; 3arajlbHOHayKOBUX METOJIB: CHUCTEMHOTO,

CTPYKTYPHO-(DYHKITIHHOTO, TOPIBHSJIIBHOTO, ICTOPUYHOTO, CTaTUCTUYHOTO Ta



COLII0JIOTTYHOT0; CHeliaIbHO-FOPUTUIHHUX (popmanbHO-FOPUIUIHOTO Ta
TePMEHEBTUYHOTO (METOIy TIIyMAaueHHS)) METO/IIB.

BcraHoBneHo, 10 B CTPYKTYpPY METOJIOJIOTIT JOCTIIKEHHSI MPAaBOBHUX 3acal
B3a€MOJI1 Jep>KaBHOT BIAJM Ta OMO3UIII B MEPio] AEMOKPATUYHOI TpaHchopmallii,
KpIM HAyKOBHUX METOJIIB, BXOAUTHUMYTh TaKOX 1 MPHUHIIMIN HAYKOBOTO IMi3HAHHS:
MPUHILIMIT HAYKOBOCTI, MPHUHIUII 00’ €KTHUBHOCTI, MPUHIIUI MOBHOTH 1 BCEOIYHOCTI,
MIPUHITUT HACTYITHOCTI, IPUHIIAI KOHKPETHOCTI Ta IPUHITUI KOMIIJICKCHOCTI.

BuznaueHo, 110 OMO3MIIsSA, 3TITHO 3 HMIMPOKUM IMAXOJA0M, — II€ CYKYITHICTh
MapJIaMEHTChKUX, IMO3aMapiaMeHTChKUX 00’ €qHaHb, TPOMAJIH YKpaiHM Ta IHIIUX
KaTteropii ocid, sKi He MOAUISIOTh OMIIIAHUN BHYTPIIIHBONOJITUYHUN Ta/du
30BHINIHBOMIOMITAYHANA KypC, SKHA TPOBAIATh OpraHW Jep>KaBHOI  BIAIM.
[lapnameHTChKa OMO3MULIA, BIAMOBIAHO 1O BY3BKOIO MIAXOAY, — L€ CYKYITHICTb
JENyTaTChbKUX (hpaKiliii Ta HAPOJHUX JENyTaTiB YKpaiHH, sIKI HE BBIMIIUIM 10 CKJIALy
Koamiuli genyrarcbkux (pakuiii y BepxosHiit Pagi Ykpainu, odimiitHO 3asiBUIM PO
CBOIO OIO3UIIIMHICTh Ta BUABWIM Oa)kaHHS OO0 €IHATHUCS 3aJyIsl CIUIBHOT POOOTH
1010 KpUTHUKH AisutbHOCTI KabineTy MiHicTpiB YKpaiHU il KOHTPOJIIO 32 HUM.

OOrpyHTOBaHO, 1110 B XapaKTEPUCTUI[l OTIO3UIIIT SIK MOJITUKO-TIPABOBOTO SBUIIA
BOXKJIMBUM TaKOX € JOCTIDKEHHS 11 (YHKIIH SK OCHOBHHMX HamNpsIMKIB, chepu
TUSIIBHOCTI  CYO’€KTIB  OMO3UINIHOT AISTIBHOCTI IIOAO iX BIUIMBY Ha CYCIUIbHI
BIJIHOCUHM Ta BITHOCUHU 3 OpraHaMHU JIepKaBHOI BJIaJIH.

KoHncraroBano, 1o mij yac B3aeMolii JAepKaBHOI BIaJd M OMO3HUIII OCTaHHS
MMOBUHHA BUKOHYBATH Takl (PyHKIIIi: 1) KOHTPOIIIO 32 JEp>KaBHOIO BJIAI0I0 3 MPUBOY
norpuManHs Konctutyrii Ta 3akoHiB YKpaiHu; 2) KOHCTPYKTHBHOI KPUTHKU
JUSTBHOCTI OpraHiB Ta TOCAMOBUX OCIO JepaBHOI Blaau; 3) MPOMOHYBAaHHS
albTEPHATUBHUX  MUIAXIB  BUPIMICHHS TUTaHb JKUTTEIISUIBHOCTI  JIEpXKaBH;
4) xoMyHiKaIlii 3 OpraHamMy JepXKaBHOI BJIAM Ta IHCTUTYTAMH T'POMAaJSHCHKOTO
CYCITUIBCTBA; 5) MIATPUMKH JEpXKaBHOI BJIATUW B TMUTAHHSAX 3arajlbHOACP)KABHOTO
XapaKkTepy Ta HAI[IOHAIbHUX 1HTEpECiB YKpaiHHu.

JloBeneHo, 1o maJisi YCHIITHOI B3a€MOil JEp>KaBHOI BIaad W OMO3HUII B
Cy4aCHHUX YMOBAaX JIEMOKPAaTUYHOI TpaHchopmalii YKpaiHChKOI JepKaBu 3 JEp:KaBU

NEePEeX1THOr0 TUITYy 10 KOHCTUTYLIHHOI HE MOXJIMBO MEPEHHSITH B YUCTOMY BUTJISAIL



3aralbHONPUUHATY MOJENb (DYHKIIFOBAaHHS OMO3MIII.

Haronomeno Ha Tomy, 10 A YKpaiHChKOI Jep)KaBU HaHONTUMAJIbHIIIMM
BapIaHTOM € TO€JHAHHS XapaKTEPUCTUK PI3HUX MOJCJICH OMO3MIIHHOI MisSIBHOCTI,
3Ba)XAIOYM Ha HAIIOHAJBHI, TOJITUYHI, ICTOPWYHI, E€KOHOMIiYHi, T€OIOJITHYHI,
KYJIBTYPHI Ta COIliajbHI YUHHUKU PO3BUTKY.

[Togano aBTOpChKE BU3HAYCHHSI TPHUHIIMITIB B3a€EMOJIl JEp>KaBHOI Biaad u
OTIO3MIIi1 SIK OCHOBHHMX BHXIJTHHUX IOJIOKEHB 3arajJbHOTO XapaKTepy, AKi BU3HAYAIOThH
MOJIITUKO-TIPABOBY MPHUPOJY, CYTHICTh Ta HAMPSIMKH B3a€MOJIi JIEP>KaBHOI BIaau i
OTIO3HII].

BcranoBiieHo, 1m0 B3aemMojis JAEp)KAaBHOI Bllagd W OMO3UIII TMOBUHHA
IPYHTYBaTUCA HAa TaKWX TMPUHIUNAX: |) BU3HAHHS JCPXKABOIO  OIO3UINIHHOI
TISJIBHOCTI Ta TMpaBa MepeOyBaTH B OMO3MUIII /10 YUHHOI JEp>KaBHOI BJaju;
2) MONITUYHOTO ILIFOpaIi3My; 3) 3MIHU MOJITHYHOI MO3MIT Ta BUILHOTO MEPEXOAY B
OMO3UII0; 4) MOXJIMBOCTI MPUIMHEHHS OMNO3ULINHOI AISUIBHOCTI; 5) PIBHOCTI;
6) BepXOBEHCTBA TMpaBa, 7) 3aKOHHOCTI; 8) JeMokpaTu3Mmy; 9) TJIaCHOCTI,
10) KOHCTPYKTUBHOI [isSJIBHOCTI BJIaAM Ta OMO3MIli; 11) mep)kaBHOI MiATPUMKH
OTMO3ULINHOT isUTbHOCTI; 12) B3a€MHOI BIAMOBIAAIBHOCTI JEpP>KaBHOI BiIaAu Ta
OTIO3HULIII.

Haronomieno Ha TOMy, 10 B3a€EMOJisl JAEp>KaBHOI BJIaAM ¥ OMO3UIIi B
PO3BUHEHIM  KOHCTUTYIIMHIA  JepXkaBl TMOBMHHA OyAyBaTHCS Ha  OCHOBI
JEMOKPATUYHUX TPUHIIMIIB, SIKI MAIOTh CTaTU (PyHIaMEHTOM, BUX1IHUMHA HayaJlaMH
e(PEeKTUBHOT i1 KOHCTPYKTUBHOI CIIBOPALll MK [IUMHU THCTUTYTaMH.

Bunineno nBa OCHOBHMX HAIPSIMKH peajizaiii 3acajl B3aeMojlii JIep>KaBHOI
BJIaJd ¥ OIO3WINI y BHJI INPABOBUX Ta IOJITHKO-TIPABOBUX MEXaHI3MIB TaKoOi
pearizarii.

BcranoBneHno, mo mpaBOBUMHM MEXaHI3MaMH B3a€MOJII JIep>KaBHOI BIIaau i
Ono3uIii € 1) MOXJIMBICTh CKIMKAHHS 1M03aueproBoi cecii BepxoBHoi Panu Ykpainu
13 3a3HAYCHHSAM TMOPSAKY JEHHOTO; 2) 1HII[IIOBaHHS MHUTAHHS MPO BIAMOBINAIBHICTD
Kabinery MinictpiB VYkpainu; 3) MOXJIMBICTH YTBOPIOBAaTH THUMYAacOBl CIidi
KOMICIi; 4) MOXJIMBICTh MOJATH 3aKOHOMPOEKT MPO BHECEHHs 3MiH a0 Koncturymii

VYkpaian; 5) moxumBicTh 3BepHyTHCs 10 Koncturymiiinoro Cyny VYkpainu 3



KOHCTUTYILIHHUM TIOJAHHSIM Ta KOHCTHUTYLIWHUM 3BEPHEHHSM; 6) MOXIUBICTDH
HIIIIOBAaTH TUTAaHHSA TMpo To3aueproBuit 3BiT Jlupektopa JlepkaBHoro O0r0po
pPO3CIilyBaHb; 7) MOJIIMBICTh 1HIIMIIOBATH PO3TJSA] MHUTAHHA IIPO JOCTPOKOBE
NPUIMMHEHHS TOBHOBakKeHb BepxoBHoi Pamu ABtoHOMHOT PecmyOmiku Kpuwm;
8) MOXJIMBICT, ~ TIOJJABATH  MPOIO3MINI  IMOJO0  KaHAWJATYp HA  MOCAIy
YnosHoBaxeHoro Bepxosnoi Pagu Ykpainu 3 mpaB mro1uHM.

BusnaueHno, 1o MOMITUKO-TIPAaBOBUMHU MEXaHI3MaMH B3a€MOJIIi JIep>KaBHOI
BIaAu W omno3uuii € 1) meperoBopu, 30KpeMa 3a IMOCEPEIHUILITBOM IMOJITHKIB
1HO3EMHHX JIep’KaB Ta MPEJCTaBHUKIB MIKHAPOJHUX OpraHizaiii; 2) Kpyrii CTOJu;
3) MOMITUYHI KOHCYJbTAIil; 4) YKJIaJ€HHS MOJITUKO-TIPABOBUX YroJ (IOTOBOPIB,
MEMOpaHJIyMIB, YHIBEpCaliB); 5) 3BEepHEHHA JI0 MDKHAPOJHUX I1HCTUTYIIH
(Benemiiicbka komicisg, Paga €sponu, OBCE Tomio); 6) chiibHI BUCTYNH Ta AeOaTH
Ha 3arajbHOJIEP)KaBHUX KaHalax TejaeOaueHHs Ta KaHanax [HTepHery.

[TinkpecneHo, MO BIACYTHICTh 3aKOHOJABYOTO PEryJIIOBAHHS MPABOBUX 3aCajl
B3a€MO/IIi JIep>KaBU U OMO3MIlT CBOTO Yacy Mpu3Belia 10 BUKOPUCTAHHS MOJITUKO-
IIPaBOBUX MEXaHI3MIB, SIKI HE 3aBX/IH aJ€KBATHO BIJAIMOBIJIaji HA T1 BUMOTH HApOIy
VYkpainu mMocTaBjieHI HHUM Tiepes] ISP KaBHOK BIanor0. SKIIO mif Yac MOin
[TomapanueBoi Peomrorii 2004-2005 pokiB BUKOPUCTaHHS TOJIITUKO-IIPABOBUX
MEXaHI3MIB B3a€MOJIi BAaJIM ¥ OMO3MUINI JO3BOJUIM MEPEUTH B MPABOBE IIOJIC
BUPILIEHHS KOH(IIKTY W BUPIIUTH HOro, TO mia 4ac noxaik Pesomromii ['iaHOCTI
2013-2014 pokiB Taki MeEXaHI3MH JIMIIE 3alIKOJUIUM 1 CIPOBOKYBAJIM HOBI
KOH(JTIKTH.

AKIIEHTOBaHO yBary Ha Tomy, 1o nepexia Ykpainu y 2004 potii 10 3mimaHoi
NapJIaMEeHTChKO-TIPE3UICHTChKOT peciyOitiku Ta ii BimHoBIeHHs y 2014 pori 1ie pa3s
MIIKPECIUIA HEOOX1IHICTh 3aKOHOJABYOTO PETYIIOBaHHS isNIBHOCTI OMO3UIIIHHOT
TISITBHOCTI Ta BCTAHOBJICHHS HAJIGKHUX MPABOBUX TrapaHTIM I 3a0€3MEUCHHS TaKol
JISUTBHOCTI SIK Y TapJaMeHT], Tak 1 1103a HOro Mexamu.

B3sto n0 yBarm Te, 10 MpaBOBI MEXaHI3MHU B3a€MOJIi Jep>KaBHOI BIaau i
OTIO3MIIIT B €BPONEHCHKUX JIepKABaX MPOUIILIA CBIM NUISIX CTAHOBJICHHS W PO3BUTKY,
10 JIO3BOJISIE TOJUIMTU iX Ha CTall JEMOKpaTii 3 0araToJITHIMU TpagullisiMU Ta

MOJIO/I JEMOKpaTii, CTaHOBIEHHS skux BiaOymocs Ha Mexi 80-90-x poki



XX cTomiTTs.

3ocepeKeHo yBary Ha TOMY, 110 MPABOBE PEryJIIOBaHHS MEXaHi13MiB B3a€MO/I11
Jep>KaBHOI BIIagd W OMO3MIIII BIJOYBA€ThCA IEPEBAKHO Ha PIBHI PErJIaMEHTIB
napJaMeHTIB, Y IKUX YPETyJIbOBY€ETbCSA CTATyC MEHIIIOCTI.

BcranoBneHo, 1o B OUIBIIOCTI JIepkKaB BIJCYTHE 3aKOHOJABYE PEryJIIOBaHHS
CTaTyCy OIO3HULIi Ta OMO3ULIWHOI IiSIBHOCTI Ha PIBHI CIELIaIbHO MPUHHSATOTO
3aKOHY, MIPOTE OMO3HULIISI OTPUMYE JIep>KaBHY MIATPUMKY 3 00Ky 0(DiliifHOT AepKaBHOT
BIIA/IM.

OOrpyHTOBaHO, IO OCHOBHMMH HAanpsIMKaMH BJIOCKOHAJIECHHS IPaBOBUX
MEXaHI3MIB B3a€MOJI1 JIep>KaBHOI BJIaJd Ta OMO3UIlli B Cy4yacHId YKpaiHl € Taki:
1) kommiekcHi 3MiHM A0 Konctutymii YkpaiHM o0 CTatycy OIO3MINI Ta
OMO3MIIAHOI AISIBHOCTI; 2) NPUUHATTS croeuiaabHoro 3akoHy Ykpainu «lIpo
OMO3MINI0 Ta OMO3UIINHY MJISUIBHICTB»; 3) 3MiHM 10 3akoHiB Ykpainu «lIpo
Pernament BepxoBnoi Pagu Ykpainm», «IIpo YnoBHoBaxkenoro BepxoBnoi Pann
VYkpainu 3 npaB moguHny», «IIpo momitnyni mapTii B YkpaiHi», «[Ipo PaxyHkoBy
nanary», «lIpo npaBoBui cTraTtyc HApOJAHOTO JeryTara Y KpaiHmw».

[lepenbaueno, mo B 3akoHl Ykpainu «lIpo omo3uiiro Ta ONO3ULIAHY
TUSTBHICTBY, SIKUW BPETYJIbOBYBATHME MPABOBHUM CTATyC MapiIaMEHTCHKOI OTO3MIIi,
HEOOXITHO 3aKpIMUTHU 3acaJ MISUIBHOCTI MAapJIaMEHTChKOI OMO3MIi, MOPAIOK ii
CTBOPEHHSI Ta MPUIIMHEHHS AISUIBHOCTI, MOBHOBaXXKeHHsSI y BepxoBHiil Paxi Ykpainu
Ta Yy BIJHOCMHAX 3 IHIIMMU OpraHaMu MyOJIYHOI BIaAH, TMEpeik Tmocaa y
kepiBHUITBI BepxoBHoi Panu Ykpainu Ta ii opranax, ¢popmMu, METOAM Ta TapaHTii
TisTIbHOCTI, (iHaHCOBEe 3a0e3MledyeHHs Ta BiANOBITAIBHICTH 3a IOPYIICHHS
3aKOHO/IaBCTBA.

JloBenieHO, 10 HAJICKHUM YUHOM I1HCTUTYIIOHATI30BaHa OIO3UINS 3 YITKUM
MIPaBOBUM CTaTyCOM 1 HAJIG)KHUMH KOHCTUTYI[IHHUMH Ta 3aKOHOJAaBYMMU TapaHTISIMH
TUSJIBHOCT1 CNPUSITUME BIPOBAKCHHIO HOBUX SKICHUX BIJHOCHH Yy B3a€MOJIi 3
Opra’HamMu JIEp>KaBHOI BJIAJIH.

3oceperKeHo yBary Ha TOMY, II0 KOHCTPYKTHBHA B3a€EMO/Iisl BIaAU ¥ OTIO3UITIT
€ 3aMI0PYKOI0 Ta KPUTEPIEM BU3HAHHA YKpAiHU SIK JEMOKPATUYHOI TPABOBOI JEPKaBU

3 HE3BOPOTHIM KYpPCOM Ha €BPOMNENCHKY Ta €BPOATIAHTUYHY IHTETPAIIiIO.



3a3HaueHo, 1110 MOps 13 MEPEKOHAHHSIM Yy HEOOX1THOCTI KOHCTUTYLIWHUX 3MiH
Ta NOpUUHATTA 3akoHy YkpaiHu «[Ipo omosuiito Ta OMO3UIINHY JiSJIbHICTHY
HAJBAXIMBUMU 3aBJAHHIMU SIK JUJISl IEpKABU, TaK 1 JIJIsl CyCHUIbCTBA € 30€pe’KEeHHS
MOJIITUYHOI 0araTOMaHiTHOCTI, pealbHa MOXIIMBICTb OOpaHHS TMPEICTaBHUKIB
JIEp’)KaBHOI BIaAW 3 albTEPHATUBHUMH IMOTJIAJIaMU, HeE3aJeXHI 3aco0M MacoBOi
iHpopMallii, BiIbHE BHUPAXKEHHS CBOIX TMOTJSAIB 1 KPUTUKUA JAEpXKABHOI BIAJIH,
e(eKTUBHUN TPOMAJICHKUN KOHTPOJIb 32 MISIIbHICTIO BJIAJH, a TAKOX KOHCTPYKTHUBHA
B3a€EMO/IisI OTIO3UIIIT ¥ Iep>KaBHOT B IH.

KirouoBi cjioBa: omosuilis, mapiaMeHTCbKa OIO3UIlsS, Jep)KaBHA BIaja,
OpraHu Jep>KaBHOI, PABOBI 3acajy, MPaBOBlI MEXaHI3MH, B3aEMO/1s, IEMOKpaTHYHA

TpaHchopmariisi.
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The dissertation is devoted to the issues of complex analysis of legal bases of
interaction of state power and opposition in the period of democratic transformation,
principles, legal and political-legal mechanisms are analyzed, problems and prospects
of legal regulation of such interaction are singled out.

It is established that the problems of interaction between state power and
opposition were addressed in their doctrinal studies by a large number of scholars in
various fields of knowledge and specialties, which indicates a fairly high degree of
scientific study of this topic in the literature and its interdisciplinary nature.

It is determined that the methodology of research of legal bases of interaction
of the state power and opposition in the period of democratic transformation is a
system of methods, approaches, ways, principles of scientific knowledge, general

theoretical concepts and categories which together reveal legal bases of such



Interaction, considering their specificity and prospects of legislative. activities.

It is envisaged that the methodology for studying the legal basis of the
interaction of state power and opposition in the period of democratic transformation
will consist of the following groups of scientific methods: worldview (philosophical)
methods; general scientific methods and special legal methods.

It is proposed to study the legal basis of the interaction of state power and
opposition in the period of democratic transformation with the help of ideological
(philosophical) methods: dialectical, metaphysical, idealistic, materialistic; general
scientific methods: systemic, structural-functional, comparative, historical, statistical
and sociological; special-legal (formal-legal and hermeneutic) methods of
interpretation.

It is established that the structure of the methodology of research of legal bases
of interaction of state power and opposition in the period of democratic
transformation besides scientific methods will also include principles of scientific
knowledge: principle of scientificity, principle of objectivity, principle of
completeness and comprehensiveness, principle of continuity, principle of
concreteness and principle of complexity.

It is determined that the opposition according to the "broad approach™ is a set
of parliamentary, non-parliamentary associations, citizens of Ukraine and other
categories of persons who do not share the official domestic and / or foreign policy
course pursued by public authorities. The parliamentary opposition, according to the
"narrow approach”, is a group of parliamentary factions and people's deputies of
Ukraine who are not part of the coalition of parliamentary factions in the Verkhovna
Rada of Ukraine, officially declared their opposition and expressed a desire to unite
to work together to criticize and control on the activities of the Cabinet of Ministers
of Ukraine.

It is substantiated that in characterizing the opposition as a political and legal
phenomenon, it is also important to study its function as the main areas, areas of
activity of opposition actors in terms of their impact on public relations and relations
with public authorities.

It is stated that in the interaction of state power and opposition, the latter must



perform the following functions: 1) control over state power over compliance with
the Constitution and laws of Ukraine; 2) constructive criticism of the activities of
bodies and officials of state power; 3) proposing alternative ways to address issues of
state life; 4) communication with public authorities and civil society institutions; 5)
support of state power in matters of national character and national interests of
Ukraine.

It is proved that for successful interaction of state power and opposition, in
modern conditions of democratic transformation of the Ukrainian state from a state of
transitional type to constitutional, it is impossible to adopt, in its pure form, the
generally accepted model of opposition functioning.

It is emphasized that for the Ukrainian state the best option is to combine
different characteristics of different models of opposition activities taking into
account national, political, historical, economic, geopolitical, cultural and social
factors of development.

The author's definition of the principles of interaction between state power and
opposition as the main starting points of a general nature, which determine the
political and legal nature, essence and directions of interaction between state power
and opposition, is presented.

It is established that the interaction of state power and opposition should be
based on the following principles: 1) recognition by the state of opposition activities
and the right to be in opposition to the current state power; 2) political pluralism; 3)
changes in the political position and free transition to the opposition; 4) the
possibility of terminating opposition activities; 5) equality; 6) the rule of law; 7)
legality; 8) democracy; 9) publicity; 10) constructive activity of the government and
opposition; 11) state support for opposition activities; 12) mutual responsibility of
state power and opposition.

It is emphasized that the interaction of state power and opposition in a
developed constitutional state should be based on democratic principles, which
should become the basis, foundation, the basic principles of effective and
constructive cooperation between these institutions.

There are two main directions of implementation of the principles of



interaction between the government and the opposition in the form of legal and
political-legal mechanisms of such implementation.

It is established that the legal mechanisms of interaction between the state
authorities and the opposition are: 1) the possibility of convening an extraordinary
session of the Verkhovna Rada of Ukraine, indicating the agenda; 2) initiating the
issue of responsibility of the Cabinet of Ministers of Ukraine; 3) the possibility of
forming temporary commissions of inquiry; 4) the opportunity to submit a bill on
amendments to the Constitution of Ukraine; 5) the opportunity to apply to the
Constitutional Court of Ukraine with a constitutional petition and a constitutional
appeal; 6) the opportunity to initiate the issue of an extraordinary report of the
Director of the State Bureau of Investigation; 7) the opportunity to initiate
consideration of the issue of early termination of the powers of the Verkhovna Rada
of the Autonomous Republic of Crimea; 8) the opportunity to submit proposals for
candidates for the position of the Verkhovna Rada of Ukraine Commissioner for
Human Rights.

It is determined that the political and legal mechanisms of interaction between
the government and the opposition are: 1) negotiations, including through politicians
of foreign countries and representatives of international organizations; 2) round
tables; 3) political consultations; 4) conclusion of political and legal agreements
(agreements, memoranda, universals); 5) appeal to international institutions (Venice
Commission, Council of Europe, OSCE, etc.); 6) joint speeches and debates on
national television channels and Internet channels.

It is emphasized that the lack of legislative regulation of the legal basis of
interaction between the state and the opposition led, at one time in practice, to the use
of political and legal mechanisms that did not always adequately meet the
requirements of the Ukrainian people. If during the events of the Orange Revolution
of 2004-2005 the use of political and legal mechanisms of success and opposition
allowed to move into the legal field of conflict resolution and resolve it, during the
Revolution of Dignity 2013-2014 such mechanisms only harmed and provoked new
conflicts.

It is emphasized that the transition of Ukraine to a mixed parliamentary-



presidential republic in 2004 and its restoration in 2014 once again stressed the need
for legislative regulation of opposition activities and the establishment of appropriate
legal guarantees to ensure such activities both in parliament and abroad.

It is taken into account that the legal mechanisms of interaction between state
power and opposition in European countries have passed their way of formation and
development, which allows to divide them into stable democracies with long
traditions and young democracies, which were formed at the turn of 80-90s.

Attention is focused on the fact that the legal regulation of the mechanisms of
interaction between the state authorities and the opposition takes place mainly at the
level of parliamentary regulations, which regulate the status of a minority.

It has been established that in most states there is no legislative regulation of
the status of the opposition and opposition activities at the level of a specially
adopted law, but the opposition receives state support from the official state
authorities.

It is substantiated that the main directions of improvement of legal mechanisms
of interaction of the state power and opposition in modern Ukraine are: 1) complex
changes to the Constitution of Ukraine concerning the status of opposition and
opposition activity; 2) adoption of a special Law of Ukraine "On Opposition and
Opposition Activities"; 3) amendments to the Laws of Ukraine "On the Rules of
Procedure of the Verkhovna Rada of Ukraine", "On the Commissioner of the
Verkhovna Rada of Ukraine for Human Rights”, "On Political Parties in Ukraine",
"On the Accounting Chamber"”, "On the Legal Status of People's Deputies of
Ukraine".

It is stipulated that the Law of Ukraine "On Opposition and Opposition
Activities", which will regulate the legal status of the parliamentary opposition,
should establish the principles of parliamentary opposition, the procedure for its
establishment and termination, powers in the Verkhovna Rada of Ukraine and in
relations with other public authorities. in the leadership of the Verkhovna Rada of
Ukraine and its bodies, forms, methods and guarantees of activity, financial support
and responsibility for violations of the legislation.

It has been proven that a properly institutionalized opposition with a clear legal



status and appropriate constitutional and legislative guarantees will facilitate the
introduction of new quality relations in cooperation with public authorities.

Attention is focused on the fact that the constructive interaction between the
government and the opposition is the key and criterion for the recognition of Ukraine
as a democratic, legal state with an irreversible course towards European and Euro-
Atlantic integration.

It is noted that along with the belief in the need for constitutional changes and
the adoption of the Law of Ukraine "On Opposition and Opposition Activities" the
most important tasks for both the state and society are to preserve political diversity,
a real opportunity to elect government officials with alternative views, independent
media, free expression of their views and criticism of state power, effective public
control over the activities of power, as well as constructive interaction between the
opposition and state power.

Key words: opposition, parliamentary opposition, state power, state bodies,

legal bases, legal mechanisms, interaction, democratic transformation.
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