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Hucepraiiss  NpUCBAYEHA  KOMIUIEKCHOMY  HAyKOBOMY  JIOCHIIKEHHIO
YKpaiHCBbKOi MPaBOBOi JYMKH TMPO FOPUIWYHHNA TMPOLEC y XPOHOJOTIYHHX MeEXax
XIX ct. — 20-11 pp. XX cT. Y Hiif OXOIIIIOIOTHCA MUTAHHS AOLUIBHOCTI Ta MOXKJIMBOT
IMIUIEMEHTAIlli TMOTJISAIB YUYEHUX-IOPUCTIB Y PO3BUTOK CYYAaCHOTO BITUM3HSHOTO
IPOLECYaIbHOTO MPaBa.

[IpoananizoBaHO  MOHATIMHO-KATETOpiaJIbHUIA  amapar  JUCepPTaIiiHOrO
nocnimkenns. Beranosneno, mo Ha ctuky XIX cr. — XX cT. popmyerbcst HOBa
rajiy3b 3HaHb, Ji€ NPEIMETOM JIOCHIPKEHHS BHUCTYMAa€ TMpolecyalbHe IMpaBo.
3BEpHEHO yBary, 10 IHTEPEC 0 Teopii IOPUIUIHOTO Mpolecy cepen (axiBIliB MpaBa
noyaB nposBIsATUCS 3 60-X pokiB XX cT. KoHcTaTOBaHO, 10 MOHATTS OPUIUYHOTO
IPOIECY CYYaCHUMHM BITYM3HSIHUMHU BUEHUMHU TPAKTYETHCS B ABOSIKOMY pO3yMiHHI. B
IIMPOKOMY CEHCI BiH BKJIIOYa€ B ce0€ KOMIUIEKC TCOPETUYHUX 1 MPAKTUYHUX 3HAHB
Ta MOJOXKEHb. Y BY3bKOMY CEHC1 MOHSTTS IOPUIUYHUN TPOIEC» TPAKTYETHCS SK
IOPUCIIUKITIMHA JISUTBHICTh, IO PEryJIOEThCs TpaBOM. BogHodac OUIBIIICTH
CYJacCHMX YKpAiHCHKHUX BUEHHUX € MPUXWIbHMKAMH TEOpli IOPUIUYHOIO IMPOILECYy B
HOTO MHUPOKOMY PO3YMIHHI.

3aBISKH 3HAYHOMY MacHBY JDKEpeIbHOI 0a3u pO3KPUTO CYTHICTh CTAHOBJICHHS
Ta TMOJAJbUIy €BOJIOIIID ICTOPUKO-TIPABOBUX TMOTJSAIB Y4YEHHMX Ha TEHE3y
IOPUANYIHOTO TIPOIECY K CKJIAIOBOT HAIlIOHATBHOI TIPABOBOI CUCTEMH B YKpaiHi po
JepxaBy 1 MpaBo. 3 OISy Ha ONPALIOBaHHA 3HAYHOI KUIBKOCTI JDKEpen Ta
BIJICYTHOCT1 YHI(IKOBaHOI CHCTeMH iX Kiacudikaiii 3po0seHa cnpoda BHOKPEMHUTH
iX y Takl OKpeml rpynu: MoHorpadiuHi AOCIIIKEHHS BUYEHUX (AMCepTallisi, KHUTA,
Opolrypa, CTaTTs), IPUCBSIYEHI MPOOIEMI JUCEPTAIIHHOTO TOCTIKEHHS; KOMIIIEKC

OonyOJIKOBAaHUX PI3HOIJIAHOBUX ICTOPUKO-NPABOBUX JIOKYMEHTIB, 110 BUCBITIIOIOTH



B3a€MO3B’SI30K Ta B3a€EMO3AJIEKHICTh MK MHOIJISAaMU Ha IOPUIMYHHMI Tpouec 1
peryiaMeHTalli€l0  MPOLIECYallbHO-TIPABOBUX  BIJHOCHH,  apXIBHI  Marepiaiu,
MPUCBAYEH] HAYKOBIN CHAAIIMHI TOCHIIHUKIB IOPUIUYHOTO MPOLECY Y BHU3HAUEHHUX
XPOHOJIOTIYHUX MEXax; JOBIIKOBI Ta €HIMKJIONEAUYHI BUJIAHHS, 110 BHUCBITIIIOIOTH
0araToCTOPOHHIO AISUIBHICTh YYEHUX — JOCIITHUKIB IPOLIECYaTbHOTO MpaBa.

JloBeneHo, 110 reHe3a yKpalHChKOI IPAaBOBOI AYMKU IIPO FOPUAMYHUM IIPOLIEC
TICHO TOB’S3aHa 3 TOTOYACHUMH MOJITHKO-TIPABOBUMHU COL1aJIbHO-€KOHOMIYHUMHU
noaisiMU. 3a3HAU€HO, 10 B MepIiiid momoBuHU XIX CT. MOdITHKA POCIMCHKOT BIaau
moa0 (QopMyBaHHS NPABOBOI CHCTEMHM MpU3BeNa JI0 MOYaTKy BUOKPEMIICHHS
IPOLECYaIbHOIO TpaBa B OKPEMY rajiy3b. 30KpeMa, Ha MIACTaBl KOMIUIEKCHOTO
aHaii3zy BCTaHOBJIEHO, 10 B 40-x pokax XIX cT. BiacHe yKpaiHChKE 3aKOHOJIaBCTBO
MOBHICTIO 3aMIHIOETBCS 3arajbHOPOCIHCHKHM, Cy/J0Ba CHCTEMa B YKPaiHChKHUX
ryoepHisix Oyna pI3HOPIAHOIO Ta Maja CTaHOBHMM XapakTep, a JpKepejlaMu IpaBa
BUCTYNAJINA PI3HOIJIAHOBI aKTOBI JOKYMEHTH. 3ayBa)K€HO, III0 B TOTOYACHHUM Mepiof
e He BiOYJOCS OCTATOYHOIO MOAUTY MPOIECYyalbHOTO 3aKOHOJABCTBA HAa OKpeEMI
rajysi, Xxoua Bxke Iouaja IposiBISTUCS TeHEHIIISI Ha OKpeM1 PO3Taly>KeHHS.

AKIICHTOBAaHO, IO TeEpIll O3HAKU BYEHb MPO IOPUIUYHHUI TpoLeC MOoYaIH
nosBIsATHCS Ha moyaTky XIX CT. Mg BIUIMBOM CITY>KOOBIIIB CYJOBHX KaHIEJSPIH.
3BepHEHO yBary, IO MepIli mpari 3 MpoOJeM CYJOYMHCTBA B CBOid OUIBIIOCTI
BUKJIaaIUCS y (GopMi IHCTPYKIIH IJi1 MPAKTUKYIOUUX OpPraHiB CyJO4YMHCTBA. B
MOJIaNbIIOMY  3aCHYBaHHS  YHIBEpPCUTETIB Ha YKpaiHCBKHUX 3€MJISIX  CTallo
[IEPEAYMOBOIO ISl BCTAHOBJICHHS FOPUINYHOI HAYKH SIK TAKOI.

Poskputo ponp mepmmux JOCHITHUKIB TIpaBa, BUXIAMIB 3 YKpaiHu, Ha
¢dbopMyBaHHS Ta MOAAIBIITUN PO3BUTOK TEOPETHUKO-TIPABOBUX MiBaNuH y PocCiiichKin
immepii. IlinTBep/keHO, IO Taki BimoMi BueHi-topuctd, sk C. JIeCHUIbKHHA,
M. banynsucekuid, O. KyHiuuH 3poOunu BaroMuil BHECOK Yy (OpMyBaHHS
IOPUANYHOI HAYKM 3 TOJANBIINM BTUIGHHSM ii pe3yibTaTiB Y PO3BHUTOK
3arajibHOJIepKaBHOTO MpaBa.

JloBesieHO, 110 CTAHOBJIEHHS ICTOPUKO-TIPABOBOT HayKu Ha modatky XIX cT. Ha
YKpaiHChKMX 3eMJIIX BIAOYBajoCs IiJl BIUIMBOM JlepHTChKOi 1CTOPUKO-IPABOBOI

IIKOJIM. 3a3HAY€HO, 1110 HAYKOBI Mpalll Takux ii npeacrtaBHUKiB, sk M. EBepca Ta



O. Peiina crtaiu 0a30BUMHU i1 TOTOYACHUX HAYKOBIIB y JOCIIJKEHHI T'€HE3U
IOPUAMYHOIO POLECy Ha YKpaiHCbKuX 3emiiax. [likpeciaeHo, Mo came 3 IOSIBOIO Ha
TEepUTOPli YKpaiHU ICTOPUYHOI IIKOJM IpaBa IOYaja PO3BUBATUCS HayKa Ipo
FOPUIAYHUNA TIPOLIEC.

BcraHoBIIEHO, 10 IOJANBIINN PO3BUTOK IIPABOBOI AYMKU MPO FOPUAUYHUN
npoitiec y Apyrii nojsoBuHi XIX cT. BiOyBaBcs Mij BILIUBOM CYCHLIbHO-TOTITUYHUX
Ta COLIAJIBHO-€KOHOMIYHUX 3MiH. /[hcepTariiiHe JOCTIKeHHS TTOKa3ye, 110 MOTJISIAN
Ha IOPUAMYHMIA MPOLEC €BOIIOLIOHYBAIM B TICHOMY B3a€MO3B’SI3KY 31 3MIHaMH, 110
BiI0OyBaIUCA B Taily31 TOAIITHBOTO MPOIECYaTbLHOTO MpaBa Ta Cy/IIBHUIITBA.

3po0JieH0 BUCHOBOK, 110 Ha Mexi XIX Tta XX CTOJNITh mpolecyalibHe MpaBo B
NpaBoBiii Hayll HaOWpae O3HAK HOBOI Traiy3l 3HaHb. 3’SICOBaHO, IO BOHO
TOCIIDKYEThCS SIK CKJIaJ0Ba JISUTBHOCTI CYJIOBHMX OpPraHiB, /i€ HAyKOBI PpO3pPOOKH
TOpKaJIMCA MPOOJIeMaTUKU OKPEMHUX Tally3eil mpoliecyalbHOro mnpasa. BkaszaHo, 110
Ha Movyatky XX CT. y HAyKOBI{ MPaBOBii TyMIll BHOKPEMITIOETHCSI OKPEMUIN HATIPSM,
7€ TIPOLIEC PO3TJISAAEThCS K €IMHA HAyKoBa ITUCHUIUIIHA, KOTpa Ma€ CIHUIbHI
3arajbpHl 3acaly, B SKUX OKpeMl BHJU IOPUAMYHOI MPOUEAYpPU BUCTYMAIOThH SIK ii
CKJIJIOB1 €JIEMEHTH.

JlocmipkeHo, 10 B MpalsgX TaKuX IOPUCTIB apyroi mojoBuHu XIX ct. —
noyatky XX CT., KOTpl MpaIlOBaId B YHIBEPCUTETaX Ha YKPATHCHKHUX 3E€MIISIX, SIK
M. Bnagumupcbkoro-bynanosa, ®. JleontoBuua, C. Ilaxmana, M. JlioBepHya,
I Jemuenka, M. Makcumeiika, [. MamuHoBcbkoro, M. SlcuHCBKOTO,
O. Kictakiscekoro, M. Kymmescwkoro, [[. Tambb6epra, M. Jlanre, B. I'opmona,
C. Kopda, A. EmictpatoBa, M. Ilamienka, aHami3 npoOJeMHHX IHUTaHb Taly3i
MPOLECYaJbHOrO MpaBa HaOyBalOTh PUC KOMIUIEKCHOTO Xapaktepy. Posrisnaiorscs
OCHOBHI MOJIOXKEHHSI rany3el MpolecyalbHOro mpasa, 0 € XapaKTepHUMH IS BCiX
iX BHMIIB, a BIIMIHHOCTI € HE3HAYHHMM Ta HENPUHUMUIIOBUMHU. JloBeneHo, w10
OCHOBHHM JIENTMOTMBOM HAyKOBUX Mpalb YYEHUX BHUCTYNAaEe OOOB’SI3KOBA
JOTPUMAHICTh BIAMOBITHOCTI CaMOi KOHCTPYKIIT IOPUIAIHOTO MPOIECY OCHOBHUM
MPUHIMIAM TOTOYaCHOI'0 CYJIOYCTpPOIO Ta CyAouumHcTBa. HaromomeHo, 1mo 3HauYHUN
MacHB HAyKOBUX JOCIII)KEHb MPUCBAYCHO (PYHKI[IOHYBAHHIO CYJOUYMHCTBA y PI3HUX

ICTOPUYHHX TMEpiofax YKpPaiHChbKO1 IPABOBOI CUCTEMH.



[linTBepKEHO, 10 HA MOAATBINNNA PO3BUTOK BITUM3HSIHOTO MPOIECYATHHOTO
npaBa ICTOTHO BIUIMHYJM MOAII HalllOHAJbHO-BU3BOJBHUX 3MaraHb 1917 — 1920
POKIB, Ji¢ MepIili ICTOPUKO-TIPABOB1 JOCIII>)KEHHSI 3A1MCHIOBATIUCS O€3MOCEePETHIMU X
y4yaCHUKaMHu. AKIIEHTOBAHO, II0 HE3BaXalOUM Ha CYO’€KTUBI3M Yy BHUCBITJIEHHI
okpeMux (haKTOpiB THX MOJAIM, iX Mpaui MICTATh y co0l HaleXHY JKepelabHy 0azy
JUIS TIPOBEICHHS TPYHTOBHOTO aHANI3y 100 BUCBITICHHS TOTOYACHUX JIEP)KABO- Ta
MIPaBOTBOPYMX MPOILIECIB.

Bkazano, 1m0 3HauyHy YacTUHY  JISUTBHOCTI  JIOCHIAHUKIB  T€HE3U
IpoLeCyaIbHOIO MpaBa B YacH yKpaiHCchbKoi HalioHanbHOI peBosrouii 3aiiMana He
JUIIe HaykoBa pobOoTa, ajie ¥ 3po0JIeHH HMMU BaroMHuii BHECOK y (popmMyBaHHs
JepXaBHUX I1HCTHTYI[I MOJIOMOi YKpaiHChKOi JIep>KaBU Ta  BCTaHOBIICHHS
HAI[IOHAJILHOT TPABOBOT CUCTEMH.

JloBeneno, mo cdepa iHTEpEeCiB HAyKOBI[IB Oyna OaraTorpaHHor Ta
OXOTUTIOBaja BCl OCHOBHI ramy3l MpaBa, 30KpeMa Teopii Jep)kaBHM Ta TMpasa,
[IUBUILHOTO, KPUMIHAJIIBHOTO Ta aJMIHICTPATUBHOTO TpaBa i MpoOIECy, CYI0yCTPOIO
Ta CyJOYMHCTBA. Pe3ynbTaTHl iX AOCIIIKEHb Al 3MOTY CTBOPUTH LUIICHY KapTUHY
CTaHy Ta PO3BUTKY IOPUIAMYHOTO MPOLECY HAa PI3HUX ICTOPUYHUX €Tamax Horo
¢yHKIIOHYBaHHS B yKpaiHcbkux  3emusix.  HaykxoBmi  (O.  EiixenbMman,
M. UyGuncekuii, O. ByTOBChbKMI Ta iH.) 3AIMCHIIM BaroMuil BHECOK y BHUPIIICHHS
KOHIENTYyaJIbHUX MHTaHb B ICTOPil YKPaiHCHKOTO IMpaBa 3arajoM Ta OPUIUYHOTO
IpoIIeCy 30KpeMa, aJkKe OCHOBHI IMOJIOKEHHS Ta i7ei B iX MOTJIsAAax Ha IOPUANYHUN
MPOILIEC 3AIUIIAIOTHCS IIKABUMH Ta aKTyaJIbHUMU B HAIIl Yac.

Bkazano, mo B 20-X pokax y pO3BUTKY IMpOLECYaJbHOTO IpaBa OCHOBHOIO
i1eer0 Oyn0 HayKOBO-KOHLENTYyaJibHE 3a0e3MeueHHs] peaybHOI MOTpedH KIIacoBO-
HOPMAaTUBHOI'O BIUIMBY Ha MPaBOB1 BIJHOCHUHU B YKpaiHi.

3BEepHEHO yBary Ha Te, MO OUIBIIICTh YUYEHHUX, SIKI MEPEHIIh Ha CIyKOy
pPaAsSHCBHKIA BIAMi, y CBOiX TpaImsX BCE OJHO MPOJOBKYBAIU TOTPUMYBATHUCS
MPUHIIAITY 3a0e3nedeHHss mpaB ocoOu. KoHcTaTtoBaHO, MmO OLIBIIICTH TOJMINIHIX
MPaBHUKIB BUMYIIEHI Oyau OpaTH A0 yBaru B CBOIX JOCHII)KEHHSIX (YHKIIOHAIbHY
€IHICTh TAKUX JKEpET YKpaiHChbKOTo odiiiiiHoro npasa 20-X poKiB, SK HOPMAaTUBHI

aKTH PaJITHCHKOI BJIaJIU Ta PEBOJIOLIIHY MPaBOCBIIOMICTb.



[TinTBepmxeno, mo y 20-x pokax BaroMHii BHECOK Y JOCIIIKEHHS T'€HE3U
IOpUJIMYHOTO  TPOIECY Ha YKpaiHChKUX 3emisix BHIC mpesuaeHT BYAH
M. Bacunenko, a Takox HaykoBli Komicii st BUy4yBaHHsI ICTOpIi 3aX1AHOPYCHKOTO
Ta YKpailHCHKOT'O MpaBa, ICTOPUKO-TIPABOBI JOCHIKEHHS SIKMX MPUCBSUYCHI PI3HUM
acnexktaM (PyHKIIIOHYBaHHS CyJIBHUITBA i cy1ounMHCTBa B nepioau KuiBcwskoi Pyci,
JIutoBcbKkO-PychKoO1 nepxaBu Ta ['eTbMaHILIMHUA.

BcraHoBIE€HO BHECOK Ha PO3BUTOK HAYKU rajy3€BOro MpOLECYyalbHOro MpaBa
Takux ydeHux, sk €. Keapmana ta O. ByTOBCHKOT0, HAyKOB1 JOCTIKEHHS KOTPHUX
OpuCBsYeH1 mpoOjeMaTull NUBUIbHOrO mnporecy; O. ManuHOBCBKOTO, SKUAN
BUCJIOBUB CBO€ OayeHHs II0A0 OCOOJMBOCTEH PO3BUTKY KPHUMIHAJIBLHOTO TMPOIECY B
HOBHMX NOJITHKO-TIpaBoBUX peanisax; B. Kobanescrkoro, €. Hocoa Tta O. €BTixXieBa,
B MpalsgX SKAX PO3KPUTO OCHOBHI TOJIOKEHHS TPOBAKCHHS aJIMIHICTPATUBHOT
IOCTHUIIIT B TOTOYACHY CYZOBY Ta aJIMIHICTPATUBHY CUCTEMHU.

KoncraroBano, mo Taki Bimomi BueHi, sk P. Jlamenko, M. UyOGaruii Ta
A. SlkoBmiB ctanm pyHIaTopaMu yKpaiHChKOI ICTOPHKO-TIPAaBOBOi HAYKH B J1acCIIOpI.
3ayBaxkeHO, 110 iX BHECOK Yy 20-X pokax, Ha ’kajb, He OyB 3HAYHUM Yy PO3POOKY
NUTAHHS MPO TeHe3y IOPUAMYHOTO MPOIECY, MPOTE IX MOTISAN Majld NEBHUN BIUIMB
Ha ToAaJIbIIIe TOCTiHKEHHS cepr mpoliecyaabHOTO MpaBa.

3po6iieHO BUCHOBOK, IO YKpaiHChKA MpaBOBa JyMKa MPO IOPUIUYHUIN MPOIIEC
XIX ct. — 20-x pp. XX CT. € BArOMUM BHECKOM B ICTOPHKO-TIPAaBOBY HAyKYy, TOIIIIHI
IpPaBHUKKA OJHHMMH 13 TEpIIMX 3aKjaayd MIIHI MMJBAIMHU JJIS MOAA’bIIol il
pO30y10BH.

Knrouosi cnoea: npaBoBa AyMKa Npo IOPUIAYHHUI TPOIEC, ICTOPUKO-TIPABOBA
HayKa, ICTOpWYHA IIIKOJIa TpaBa, MpoOleCyalbHE IMpaBO, CYIOYMHCTBO, CYA0Ba

CHUCTCMA.
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This dissertation focuses on a comprehensive scientific study on the Ukrainian
legal thinking on judicial process within the chronological boundaries of the 1800s to
1920s. It covers the questions of law researchers’ views suitability and possible
implementation in the development of the nowadays Ukrainian procedural law.

There is analyzed the conceptual and categorical framework of the thesis. It has
been found out that at the turn of the 19" — 20" centuries a new branch of law was
being formed whose subject of study was procedural law. As it has been pointed out,
the experts in law began to take an interest in the theory of the judicial process in the
1960s. The notion of the judicial process is interpreted by the Ukrainian researchers
in a twofold manner. In its wide sense it incorporates a complex of theoretical and
practical knowledge and principles. In its narrow usage legal process is viewed as a
jurisdictional activity which is regulated by the law. Meanwhile, most nowadays
Ukrainian researchers are the adherents of the theory of the judicial process in its
wide sense.

Thanks to the considerable amount of sources the essence of its formation and
the following evolution of the researchers’ historical and legal views on the genesis
of the judicial process as a constituent part of the national legal system in Ukraine
have been revealed. Considering the significant number of sources processed by the
author and the absence of the unified system of their classification there has been
made an attempt to divide them into some groups: monographic investigations
(dissertations, books, articles, brochures) into the subject of this thesis; a complex of
the published diverse historical and legal documents, which shed light on the
interrelation and interdependence of the views on the judicial process and the
regulation of the procedural legal relations; archive materials on the scientific

heritage of the researchers of the judicial process within the stated chronological



boundaries; reference and encyclopedic issues which report on versatile activity of
the researchers of procedural law.

It has been proved that the genesis of the Ukrainian legal thinking on judicial
process is closely related to the political, legal, social and economic events of that
time. In the first half of the 19" century the Russian authority policy in building the
legal system led to the start of distinguishing procedural law as a separate branch.
Based on the comprehensive analysis it has been found out in particular that in the
1840s properly Ukrainian legislation was being replaced with the Russian one, the
judicial system in Ukrainian provinces was different and had a class character, while
the sources of law included diverse statutes and acts. It is stressed that at that time
there was not made the final division of procedural legislation into separate branches
yet, though the tendency to some branching had begun to take place.

It is emphasized that the first studies on the judicial process began to appear at
the beginning of the 19" century, influenced by the officers of the court registries.
The first works on the issues of legal proceedings were mostly presented in the form
of instructions and directions to practicing judicial institutions. Later, the
establishment of universities on the territory of Ukraine became the precondition for
the making of legal science per se.

The dissertation reveals the role of the first researchers of law born in Ukraine
and their impact on the formation and further development of theoretical legal
foundations of the Russian Empire. It has been ascertained that these famous
researchers in law, in particular S. Desnyts’ky, M. Baludyans’ky, O. Kunitsyn, made
a considerable contribution in the formation of the legal science with further
implementation of its results in the development of law in general.

It has been proved that the formation of the historical and legal thinking on the
Ukrainian terrain at the beginning of the 19" century was influenced by the Tartu
school of history and law. Scientific works of its representatives, in particular
J. Evers and O. Reiz, became basic for the researchers of that time in their
investigations of the genesis of the judicial process on the territory of Ukraine. It is
due to the establishment of the school of history and law in Ukraine that the study of

the judicial process began to advance.



The author ascertains that further development of legal thinking on judicial
process in the second half of the 19" century went on under the influence of socio-
political and social and economic changes. This dissertation shows that the views on
the judicial process evolved in close interrelation with the changes taking place in the
field of procedural law and judiciary of that time.

There has been made a conclusion that at the edge of the 19""-20™ centuries
procedural law in the science of law gains the features of a new branch of knowledge.
It was studied as part of the judiciary bodies, where scientific researches dealt with
the issues of some particular branches of procedural law. It is stated that at the
beginning of the 20" century there is distinguished a new trend within the science of
law in which the process is viewed as a single scientific branch which has common
general basis in which independent types of judicial procedure appear as its
components.

The author proves that works of such lawyers of the second half of the 19" —
the beginning of the 20" century as M. Vladymyrs’ko-Budanov, F. Leontovych,
S. Pakhman, M. Dyuvernua, H. Demchenko, M. Maksymenko, I. Malynovs’ky,
M. Yasyns’ky, O. Kistyakivs’ky, M. Kuplevs’ky, D. Tal’berg, M. Lange, V. Gordon,
S. Korf, A. Yelistratov, M. Paliyenko, who worked at the universities functioning on
the territory of Ukraine, the analysis of some problematic issues in the field of
procedural law gain the features of comprehensive character. The thesis discloses the
main principles of the procedural law branches, what is typical of them, while the
differences are slight and non-fundamental. The author traced that the main tenor of
these researchers’ works is the compulsory observance of the agreement between the
structure of the judicial process and the main principles of the judicial system and the
legal procedure of that time. It is stressed that considerable amount of scientific
researches dealt with the legal procedure in practice in different periods of the
Ukrainian legal system.

Further development of the native procedural law was greatly influenced by the
events of the national liberation movements of the 1917-1920, where the first
historical and legal investigations were done by the immediate their participants.

Despite the subjectivism in covering some factors of those events, their works contain



proper source database to conduct a thorough analysis of the ongoing statebuilding
and lawmaking processes of that time.

It has been stated that a considerable part of work of the researchers of
procedural law genesis during the Ukrainian national revolution was taken not only
by scientific studies but also by their important contribution in the development of the
institutions of the newly formed Ukrainian state and the establishment of the national
legal system.

The author proves that the researchers’ sphere of interests was manifold and
covered all the main branches of law, in particular theory of state and law, civil,
criminal and administrative law and procedure, judicial system and legal proceedings.
The results of these findings made it possible to draw a complete picture of the
condition and development of the judicial process in different historical periods of its
functioning on the Ukrainian lands. It is emphasized that researchers, like
O. Eihelman, M. Chubyns’ky, O. Butovs’ky and others, made a great contribution in
solving some conceptual issues in the history of the Ukrainian law in general and the
Ukrainian judicial process in particular. The stated basic principles and ideas in their
thinking on the judicial process still remain of interest at this time.

It has been found out that in the 1920s the main premises of the procedural law
development was scientific conceptual provision of the existing demand for a class
regulatory influence on the legal relationship in Ukraine.

The author draws attention to the fact that having joined the service of the
Soviet authority most researchers continued abiding by the principle of enforcement
of personal human rights. However, most lawyers and scientists in law of that time
had to take into consideration the functional unity of such sources of the Ukrainian
official law in the 1920s as the Soviet authority normative acts and revolutionary
sense of justice.

As it has been confirmed, a significant contribution in the study of the judicial
process genesis in Ukraine was made by the director of the All-Ukrainian Academy
of Sciences M. Vasylenko and the scientists of the Commission of the Study of West-

Russian and Ukrainian Law, whose historical and legal investigations targeted



different aspects of the judicial system and legal proceedings in force in the times of
Kyivan Rus’, Lithuanian-Russian State and the Cossack Hetmanate.

The dissertation reveals the contribution of some other researchers in the
development of the science of the branch procedural law. Among them are
Ye. Kelman and O. Butovsky, whose works are dedicated to the issues of civil
proceedings, O. Malynovs’ky, who shared his vision of the peculiarities of the
development of criminal proceeding in new political and legal reality,
V. Kobalevs’ky, Ye. Nosov and O. Yevtikhiyev, whose works present the analysis of
the basic principles of enforcing administrative justice in the judicial and
administrative systems of that time.

The author states that such famous scientists as R. Lashchenko, M. Chubaty
and A. Yakovliv became the founders of the Ukrainian historical and legal science in
diaspora and though their contribution in the development of the issues of the judicial
process genesis in the 1920s was not of great importance, still their ideas had some
influence on further investigations in the field of procedural law.

It has been concluded that the Ukrainian legal thinking on the judicial process
in the 1800s — 1920s is a significant contribution in the science of history and law and
the lawyers of that time were among the first who laid firm foundation for its further
development.

Key words: legal thinking on judicial process, science of history and law,

historic school of law, procedural law, judicial system, legal proceedings.
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