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Cmompuu /J]. B. IlponiecyanbHO-IIpaBOBI 3acajyl BUKOHAHHS CY/JI0BUX PIlLIEHb B
aaMIHICTpaTUBHUX crpaBax. — KBami(ikariiiHa HayKoBa Iparls Ha IpaBax PyKOTHCY.

Hucepraniss Ha 3400yTTS HAyKOBOTO CTymHeHs JokTopa (dimocodii 3a
cnemianbHicTio 081 — [IpaBo. — JIbBIBCHKHI HAIllOHATBHUIN YHIBEpCHUTET iMeH1 [BaHa
®panka; Hamionaneuuit yHiBepcuTeT «JIbBIBChKa MoiTexHiKay, JIbBiB, 2021.

Jlucepranito NPUCBIYEHO BHU3HAUEHHIO IPOLIECYaIbHO-TIPABOBUX  3acaj
BUKOHAHHS CYJOBHX pIIIEHb B aJMIHICTPATUBHUX CIpPaBax, a TaKOX PO3POOJICHHIO
IIPOIIO3HUIIIH 11010 YIOCKOHAJICHHS 3aKOHOJaBCTBA Y BIAMOBIIHIN cdepi.

3anponoHOBAaHO MOHATTA «BUKOHAHHS CYJI0BOTO PIIIEHHS B aAMIHICTPaTUBHUX
CIpaBax» pO3TISAaTH y JBOX Aacmekrax — Yy MaTepialbHO-IPAaBOBOMY Ta
IpOLECYaTbHOMY.

BceranoBiieHo, 110 y MarepiadbHO-IIPABOBOMY AaCIEKTI BUKOHAHHS CYJIOBOTO
pillIeHHST B aJMIHICTPAaTUBHOMY CYJOUYMHCTBI — II€ HEBIJI’€MHa CKJIaJ0Ba IpaBa
oco0wu, sika 3BepHyJIacs 0 aaMIHICTPATUBHOTO CYAY 3a 3aXHMCTOM TOPYIICHHUX IpaB
Ta OXOPOHIOBAHMX 3aKOHOM IHTEPECIB y MyOIIYHO-TIPABUX BIJIHOCMHAX, HA CYAOBHIA
3aXUCT Ta Ha CIPaBeMJIMBUN CYJ, SIKE BUPAXAETbCA Y TOMY, 110 OCTaTOYHE CYAOBE
pILIEHHS, SKUM 3aKIHYEHO pO3IJIs aJMIHICTPATUBHOI CIpaBU ab0 BHPILIEHO
MpolecyaibHl MUTaHHA Ta SKe HA0YJI0 3aKOHHOI CHJIM, OyJie peajli30BaHe CBOE€YACHO,
y TOBHOMY 00cs31 Ta y croci®, BH3HAUYEHHH Yy PE30JIIOTUBHIN YacCTHHI TaKOTO
plLIEHHS.

VY mporecyanbHOMY acleKTi MiJi BUKOHAHHSIM CYAOBHX PILIEHb CIiJ] pO3yMITH
peamizaiifo Cy0’€KTOM, Ha SKOTO CYJOBHUM DIIICHHAM TIIOKJIAJEHO BIAMOBIIHI
3000B’s13aHHSI, MPUIUCIB PE30JIIOTUBHOI YaCTUHU CYJOBOTO PIIICHHS, SKE MOXKE
BUPAKATUCS Y BUMHEHHI TaKUM Cy0’€KTOM NMEBHUX [il, yTpUMaHHI Bl iX BUMHEHHS
a00 MPUIHATTI IEBHOTO PIlICHHS.

Jlo mpoliecyallbHUX TapaHTii 3a0e3MeueHHs] HaJIeKHOTO BUKOHAHHS CYJOBOTO
pillieHHS B aJAMIHICTPAaTUBHOMY  CYJOYMHCTBI  BiJIHECEHO: 1) 3aKpiryieHHS
00OB’SI3KOBOCTI BUKOHAHHSI CYJOBOTO pILIEHHS, sKE€ HaOyJIO 3aKOHHOI CHIIH;

2) myONmiYHUA TIOPSAOK BHHECEHHSI CYAOBOTO DIIICHHS, WOTO ONPWIIOJHEHHS Y



BCTAHOBJIEHOMY 3aKOHOM TMOPSAKY; 3) BCTAHOBJEHHS OCOOJMBOTIO MOPSJKY
3BEpHEHHSI CYIOBOTO DPIlIEHHS J0 MPUMYCOBOTO BUKOHAHHS, SKIIO PIIICHHA
BUHECEHO HE Ha KOPHUCTh BIAMNOBIaYa - CyO’€KTa BIAJHUX TTOBHOBAXKEHb;
4) BCTaHOBJICHHS FOPHINIHOI BIAMOBIATBHOCTI 32 HEBUKOHAHHS CYJIOBOTO PIIICHHS;
5) 3AifiCHEHHA CYJOBOTO KOHTPOJIO Ta 3aCTOCYBaHHS aJMIHICTPATHBHUM CYAOM
THIIKX TPOIeCyaIbHUX 3aC001B 3a0€3MeUeHHS BUKOHAHHS CYJIOBOTO PIILICHHS.

BusHaueHo, M0 MOPSAOK BUKOHAHHS CYJOBOTO PIIIEHHS — II€ IOCIHIiIOBHA,
3MIMCHIOBAHA Y BU3HAYEHOMY 3aKOHOM IMOPSAKY, 3MiHA MOB’SI3aHUX MK COO0O0I0
€TarmiB, Ha KO)XHOMY 3 SIKUX CYJIOM, CTOPOHAMH, JEP>KaBHUM BUKOHABIEM, 1HIIUMU
0cobaMu — y9aCHUKaMH BUKOHABYOTO NMPOBAKEHHS Pealli3yeThCs IEBHA CYKYITHICTh
N, CHOpsIMOBAaHUX Ha BUKOHAHHS OOPXKHHKOM B aJMIHICTPATUBHIM CHpasl,
MOKJIaJICHUX Ha HhOTO CYJIOBUM PIIIEHHSIM 00O0B’SI3KIB.

3anponoHOBAaHO TaKuUi KpUTepiil kinacudikauii crnocoOiB BUKOHAHHS CYZOBOTO
pIIICHHS, SIK XapakKTep MisUNIbHOCTI (aKTUBHOI YK TACUBHOI), IO CTAHOBUTH 3MICT
BUKOHAHHSI PIIICHHS, 32 SIKUM CIIOCOOM BUKOHAHHS MOAUISIOTHCS HA: 1) 3M1MCHEHHS
aKTUBHUX Ji¥ (HapaxyBaHHS, TIepepaxyBaHHs, JOHApaXyBaHHS Ta CIjlaTa KOIITIB Ha
KOPUCTh Cy0’€KTa MpUBATHOTO TIpaBa, CIUIaTa BIAIIKOAYBAHHS IIIKOAM, SKa €
HACJIJIKOM MOro NPOTUMNpPABHUX PillleHb, Al ab0 Oe3[isSIbHOCTI, 3A1MCHEHHS
PEECTpALIMHUX I, TPUUHATTA N0 PO3TISLY, PO3MJISA Ta HaJAaHHS BUYEPITHOI,
MOTHBOBAHO1 BIJIMOBI/II 110 3asiBl, IPUIUHATTS PIILIEHHS TOILO); 2) MaCUBHE BUKOHAHHS
CYJIOBHX pillieHb (yTpUMaHHS Cy0’€KTOM BJIQJHUX MOBHOBAa)KCHB BiJl: BUMHCHHS JIiH,
Kl BU3HaHI HEMPABOMIPHUMH, BUKOHAHHS TICBHUX IOBHOBAXEHB, SKIIO CYIOM
BU3HAHO  BIJCYTHICTh  KOMIIETEHIT  (TOBHOBaXEHHS) CyO’€KTa  BIAJHUX
MMOBHOBAXEHB, peai3allii aKTa iHIUBIAyaIbHOI Aii 800 HOPMATUBHO-TIPABOBOTO aKTa,
SKUW BU3HAHWK TPOTHNPABHHM Ta HEYMHHWM CYAOBUM pIINIEHHSM TOIIO);
3) mMacMBHO-aKTUBHE BUKOHAHHS CYJIOBOTO pilllcHHS (BUKOHAHHS PIlICHHS IPO
BU3HAHHS HEYMHHUM HOPMATHBHO-TIPABOBOTO aKTa).

Busiieni Taki 0cOOIMBOCTI MOPSAAKY BUKOHAHHS CYAOBHUX DIIICHb B JESKUX
KaTeropisix aaMiHICTpaTUBHUX cmpaB: 1) y cmpaBax, B SKUX OOpKHUKOM €

KOJIeT1adbHHUM Cy0’ €KT MyOJIYHOTO YIPABIIHHSA: CIOCOOOM BUKOHAHHS TaKUX PIIICHb



€, SIK IPaBWIO, MPUNUHATTS KOHKPETHOI'O pilIeHHs a00 BYMHEHHS IE€BHOI 11 Ha
KOPHUCTh MO3WBaya, M03asK, BUKOHAHHS TAaKOTO DIIIEHHS Y MPUMYCOBOMY MOPSIKY
MOJKJIMBO JIMLIE NUIAXOM CIIOHYKaHHS BHUKOHAaBLEM a0o0 CyJOM 3a JIOIOMOTOIO
mporecyalbHuX 3aco0iB Ta 3aco0iB mpumycy (mTpady) BiAMOBIAHOTO Cy0’€KTa
BUKOHATU PIIICHHA CyAy; 2) y COpaBax MpO CTSITHEHHS KOWITIB 3 OIOIKETIB:
JepKaBHUN BUKOHAaBEIb IM030aBJICHUII MOXJIMBOCTI CAMOCTIHHO 3J1HCHIOBATH
CIHUCAHHS KOIITIB 32 BUKOHABYMMH JOKYMEHTaMH, OCKUIbKH CTSATHEHHS KOINTIB 3
JEpKABHOTO OIO/DKETY TMOKIAAA€ThCs O€3M0CEpeIHbO Ha JEpXKaBHUM Oprad, ILIO
peani3ye Jep)KaBHY MOJITHKY y cdepl Ka3HAYeHChKOro 00CITyroByBaHHS OI0/IKETHUX
KOILUTIB, BIIMIOBIHO JI0 TOTO, B AKOMY MOPSIAKY HaIXOIATh BUKOHABY1 JOKYMEHTH.

3anpornoHoBaHO Cy0’€KTiB BUKOHAHHS CYJOBOTO  pILLIEHHS B
aAMIHICTpPaTUBHOMY CYJOYMHCTBI TOJAUIMTA Ha 4YOoTHpU Tpynu: 1) cya, wmo
[IOCTAHOBUB pIIIEHHS, BlJ AKTHBHOI MO3ULII SKOTO 3aJIEKUTh CBOEYACHICTH Ta
HAJICKHICTh BUKOHAHHS CYJOBOTO PILIEHHS; 2) YYaCHUKHM CIpaBU — OOpKHHUK Ta
CTATYBa4y, SKI € HAWOUIbII 3allIKaBIEHUMU Yy BHKOHAHHI CYJOBOTO pIIIECHHS;
3) nepkaBHI BUKOHABIII, SIKi CTalOTh TOJOBHUMH CYy0’€KTaMH BHKOHAHHS CYIOBOTO
pillIeHHST y pa3l 3BEPHEHHS MOTro JI0 MPUMYCOBOTO BUKOHAHHSA, a TaKOX IHII
YYaCHUKH BHUKOHABYOTO TMPOBAKEHHS, SKI MOXYTh 3aJIy4aTHCS BUKOHABIEM [0
IIPOBE/ICHHSI BUKOHABYMX Mii; 4) 1HIIMX OpraHu, SKi 3aJy4aloThCsl BUKOHABILIEM IO
MIPOBE/ICHHS] BUKOHABUMX [I1i, a00 SIK1 Y CHJIy 3aKOHY HaJIlJIEHHI MOBHOBAaKEHHSMH,
HEOOX1THUMU JJIsI BAKOHAHHS CYJIOBOTO PIIICHHS.

3 METOI0 YJOCKOHAJICHHsS HAlllOHAJIbHOTO MEXaHI3My 3a0e3NeyeHHs] TOBHOTO
Ta CBOE€YACHOTO BHUKOHAHHS CYAOBHX pIIIEHb aJIMIHICTPATUBHUX CYJIB JOUIIBHO
3aCTOCYBaTH TaKWUW JOCBIJ JEAKHX 3apyObKHUX JepkaB: 1) 3ampoBaKeHHS
IHCTUTYTY KOJIEKTUBHOI BIAMOBIAILHOCTI 32 HEBUKOHAHHSI CYI0BOTO PIIICHHS, SKIIIO
Take BUKOHAHHS MOKJIAJeHO Ha KousierianbHuil opraH (Dpauuis); 2) 3akpirieHHS
mpaBa Cy/JJl MPU3HAYUTH CHEIIaJbHOTO BIAMOBIAAIBHOTO Cy0’€KTa 32 BUKOHAHHS
cynoBoro pimeHHs (Itanis); 3) 3anmpoBajyKeHHS 1HCTUTYTY NPUTATHEHHS BUKOHABIIIB
70 BIANOBIIATBHOCTI 32 HEHAJIEKHE, HECBOEYACHE BHKOHAHHS CYJOBOTO PIIICHHS

(JIutBa); 4) neranbHEe PEryiarOBaHHS MPOLENYP HNPUMYCOBOIO BUKOHAHHS CYIOBHUX



pillieHb B aJMIHICTPAaTUBHUX CIpaBaX, MPUUHATHX II0A0 OIJKETHUX YCTAHOB,
IOpuAnYHUX 0ci0 myOmiuHoro mpaBa Ta iH. (I'py3is); 5) 3akpimiieHHS CTPOKY
TOOpPOBUILHOTO BUKOHAHHS CYJOBOTO pIIIEHHS B MpolLieCyalbHOMY KOJEKCl Ta
BCTAQHOBJICHHSI CYJOBOTO KOHTPOJII0O 3a BHUKOHAHHSIM BCIX CYAOBHUX pIIICHb 3
MOKJIUBICTIO HAKJIaJ€HHS CAaHKI[I 3a HEBUKOHAHHS TaKoro B JOOPOBUIBHOMY
NOPAJZIKY Y BCTAaHOBJIEHHI KoJiekcoM cTpok (Kazaxcran).

JloBeneHo, M0 AaKTUBHA TO3MINS aAMIHICTPaTUBHOTO CyAy Yy IIpolect
BUKOHAHHS  CYJOBOTO  DIIIEHHS CHpUS€ TMIABUIIEHHIO ONEPaTHUBHOCTI  Ta
e(eKTUBHOCTI TaKOTo BUKOHaHHS. OHUM 13 JIIEBUX MpOIIeCyaIbHUX 3aC001B, K1 MpU
IIBOMY MOXYTh 3aCTOCOBYBATHCS CyIOM — L€ 3IIMCHEHHS CYJOBOTO KOHTPOIIO Y
croci0 3000B’s13aHHSI Cy0’€KTa BIIAJIHUX MOBHOB&KEHb MOJATH 1O CyAy 3BIT IPO
BUKOHAHHSI CYJIOBOIO pIIICHHS, HakKJaJeHHs ITpady Ha KepiBHUKA Cy0’ €KTa
BJIQ/IHUX TTOBHOBaYKEHBb — OOP’KHUKA Yy CIPaBl 3a Pe3yJbTaTOM PO3TIISLY TaKOTO 3BITY
ab0 ¥Oro HEMOJAHHA Yy BCTAaHOBJIEHUH CYJOM CTPOK, a TaKOX BHU3HAHHS
NPOTUIIPAaBHUMHU A1 ab0 Oe3IsUIbHOCTI Cy0’€KTa BIAJHUX [MOBHOBAXXCHD,
JOMYILIEHUX HUM Yy 3B’SI3KYy 3 BUKOHAHHSM (HEBUKOHAHHSM) CYJOBOIO pIIICHHS.
CynoBuii KOHTPOJIb CIPSIMOBaHUN Ha Te, 100 ocoba, SAKiM HaJeKUTh BUKOHATH
pIIIEHHSI Cyay, 110 HaOpasio 3aKOHHOI CUJIM, 3/1MCHUIIA HOCTATHI i JJIsl opraHizaiii
npoliecy Horo BUKOHAHHS Y YiTKii BIAMOBIIHOCTI O BUCHOBKIB CY/y, HE3AJIEKHO BiJl
OyIb-SIKHX YMOB, OCKIJBKM 1HINE CyNepeuuTHME NPUHIIMITY BEPXOBEHCTBA IpaBa.
[HImmMME mponiecyanbHUMU 3aco0aMu 3a0€3MEeUeHHS BUKOHAHHS CYJIOBOTO PIIICHHS,
AKI MOXYTb 3aCTOCOBYBAaTHCS CYyIOM, € pO3’SICHEHHS CYJOBOTO pIIlIEHHS,
BCTAHOBJIEHHSI CTPOKY, CHOCOOy Ta TOPAJIKY BHUKOHAHHS TAaKOTO PpIIIEHHS,
JOIYILIEHHS 3aMIHU CTOPOHH BUKOHABUOTO MPOBA>KEHHSI.

BusiBieHo, 1m0 OCHOBHOIO MpPOOJEMOI0 BHKOHAHHS CYAOBHX pIIIEHb B
aZAMIHICTPaTUBHUX CIIpaBax € iX HEMOBHE a00 HECBOEYACHE BUKOHAHHSI, IPUUYMHOIO
4oro cTae€: He30alaHCOBaHICTh JEP)KaBHOI COIIaTbHOT Ta OFOKETHO! TOJITHKH,
HEHaJIe)KHE BHUKOHAHHS JIEpP)KaBHUM BUKOHABIIEM CBOiX 3000B’si3aHb, 3BOJIIKAHHS
Cy0’€KTOM BJIaJJHUX MMOBHOBAXEHb 111010 BUKOHAHHA MOKJIAJACHUX HA HHOTO CYIOBUM

pilIeHHsAM 000B’ SI3KIB.



3anponoHOBaHO 3 METOI YAOCKOHAJIEHHS I1HCTUTYTY BUKOHAHHS CYJIOBHUX
pillieHb B aJMIHICTPAaTUBHOMY CYAOYHHCTBI: 1) JOMOBHUTH TMOJIOKEHHA 3aKOHY
VYkpainu «IIpo BUKOHaBYE IPOBAKEHHS» CTATTEIO, B SKIH 3aKPIMUTH TOBHOBAKEHHS
cyny (cymmi) y BAKOHAaBYOMY MPOBAPKEHHI, a came: 3/IIHCHEHHSI CYJJOBOTO KOHTPOJIIO
32 BUKOHAHHSIM CYZOBOTO PIIIEHHS, PO3TJIS] CIIPaB PO OCKAPKEHHS PillleHb, il a00
0e3IIsUTPHOCTI JAEP’KaBHOTO a00 MPHUBATHOTO BUKOHABIIS TOIIO; 2) 301IBIIUTH 0OCAT
(diHaHCYBaHHS BUAATKIB JIEp’KaBH Ha BUKOHAHHS CYJOBUX pillleHb, OOPKHHKOM B
AKUX € Jep)kaBa, 30KpemMa, NUIAXOM TOIIYKY JOJAaTKOBUX JIKEpen, 3 SAKUX
dbopmyBaTuMeThCs crerianbHuil GoHn y [epkaBHomy OropkeTi YKpaiHu, SKuAN
CIPSIMOBYBAaTUMETHCS Ha TIOKPUTTS 3a00PTOBAHOCTI JCp)KaBHU TEpea TPOMaJTHAMH,
sKa BUHUKJIA HA MIJICTaBl CyJ0BUX pilieHb; 3) y cT. 264 KAC Ykpainu BCTaHOBUTH
KOHKPETHHUI CTPOK OITyOJIIKyBaHHSI PE30JIIOTUBHOI YACTHHM PILIEHHS Ta 3aKPIHUTH
000B’sI3KOBE 3aJydeHHs opraHiB MiHicTepcTBa I0CTUIllT YKpaiHU (SIKIIO BiAMOBIAHUI
aKT MJISATae AepKaBHIN peecTparlii), a TaKoX NpodUILHUX MIHICTEPCTB Ta BIJIOMCTB,
SAKi € TOJOBHHMH pPO3pOOHMKAMHU aKTa, IO BU3HAHWKA HEYMHHUM, JIO PO3TIISITY
aAMIHICTPAaTUBHOT CHpaBW; 4) BHU3HAYUTH TOPSJOK BUKOHAHHS CYJOBUX pIIlIEHb
opraHaMy MICIICBOTO CaMOBPSIIyBaHHS Ta iX TMOCAJOBUMHU OCOOaMHU MUISIXOM
BHECEHHSI BIJIMOBIAHUX JOMOBHEHb 10 cT. 77 3akoHy Ykpainu «IlIpo wicuese
caMOBpSAyBaHHS B YKpaiHi» Ta po3poOuTH 3 ypaxyBaHHsM mosioxeHb BK Ykpainu
Tunosuii IlopsaoK BUKOHaHHS CYJOBUX pIlI€Hb, OOPKHUKOM B SIKUX € OpraHH
MICIICBOTO CaMOBPSITyBaHHS, Ha OCHOBI SKOTO BIJIMOBIIHI MICIIEBI  paau
PO3POOIATUMYTH BIIACHHUM MOPSAOK, TOIIIO.

Kuro4oBi cjioBa: cynoBe pillleHHs, BAKOHAHHSI CYJJOBUX pillleHb, BUKOHABYE
MPOBA/KCHHS, aJIMIHICTPATUBHE CYJOYMHCTBO, IMPOIIECYaIbHO-TIPABOBI 3acaju,

CYJIOBUH KOHTPOJIb, MMPOIIECYaTbLHO-TIPABOB1 3aCO0MU.



ANNOTATION

Smotrych D.V. Procedural and legal principles of execution of court decisions
in administrative cases. — Qualifying scientific work on the rights of the manuscript.

The dissertation on competition of a scientific degree of the doctor of
philosophy on a specialty 081 — Law. Ivan Franko National University of Lviv; Lviv
Polytechnic National University, Lviv, 2021.

The dissertation is devoted to the definition of procedural and legal bases of
execution of court decisions in administrative cases, as well as to the development of
proposals for improving the legislation in the relevant field.

It is proposed to consider the concept of «execution of a court decision in
administrative cases» in two aspects — in substantive and procedural.

It is established that in the substantive aspect of the execution of a court
decision in administrative proceedings — is an integral part of the right of a person
who appealed to the administrative court to protect violated rights and legally
protected interests in public relations, judicial protection and a fair trial, which is
expressed in the fact that the final court decision, which completed the administrative
case or resolved procedural issues and which has entered into force, will be
implemented in a timely manner, in full and in the manner specified in the operative
part of such a decision.

In the procedural aspect, the execution of court decisions should be understood
as the implementation by the subject to whom the court decision imposes the relevant
obligations, the instructions of the operative part of the court decision, which may be
expressed in the commission of such actions by such subject.

The procedural guarantees of ensuring the proper execution of a court decision
in administrative proceedings include: 1) consolidation of the obligation to execute a
court decision, which has entered into force; 2) public procedure for making a court
decision; its promulgation in the manner prescribed by law; 3) the establishment of a
special procedure for appealing a court decision for enforcement, if the decision is
not in favor of the defendant — the subject of power; 4) establishment of legal liability

for non-execution of a court decision; 5) exercise of judicial control and application
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by the administrative court of other procedural means of ensuring the execution of a
court decision.

It is determined that the procedure of execution of a court decision is a
consistent, carried out in the manner prescribed by law, change of interrelated stages,
at each of which the court, parties, state executor, other persons — participants in
enforcement proceedings implements a set of actions the debtor in an administrative
case, the duties imposed on him by a court decision.

The criterion of classification of methods of execution of a court decision as
the nature of activity (active or passive) is offered, which is the content of execution
of a decision, according to which the methods of execution are divided into:
1) implementation of active actions private law, payment of damages resulting from
its illegal decisions, actions or omissions, registration actions, acceptance for
consideration, consideration and provision of a comprehensive, reasoned response to
the application, decision-making, 2) passive execution of court decisions (retention
by the subject authority from committing actions that are recognized as illegal, the
performance of certain powers, if the court found the lack of competence (authority)
of the subject of authority, the implementation of an act of individual action or legal
act, which is recognized as illegal and invalid court decision, etc.); 3) passive-active
execution of a court decision (for example, execution of a decision on invalidation of
a normative legal act).

The following features of the order of execution of court decisions in some
categories of administrative cases are revealed: 1) in cases in which the debtor is a
collegial subject of public administration: the way of execution of such decisions is,
as a rule, acceptance of the concrete decision or performance of certain action,
execution of such a decision in a compulsory manner is possible only by inducing the
executor or the court by means of procedural means and means of coercion (fine) of
the relevant subject to execute the court decision; 2) in cases of recovery of funds
from budgets: the state executor is deprived of the opportunity to write off funds on
executive documents, as recovery of funds from the state budget is entrusted directly

to the State Treasury Service of Ukraine in accordance with the procedure for receipt



of executive documents.

It is proposed to divide the subjects of execution of a court decision in
administrative proceedings into four groups: 1) the court that rendered the decision,
on the active position of which depends the timeliness and appropriateness of the
execution of the court decision; 2) participants in the case — the debtor and the debt
collector, who are most interested in the execution of the court decision; 3) state
executors, who become the main subjects of execution of a court decision in case of
its application for enforcement, as well as other participants in enforcement
proceedings who may be involved by the executor in carrying out enforcement
actions; 4) other bodies which are involved by the executor in carrying out executive
actions, or which by virtue of the law are endowed with the powers necessary for
execution of the court decision.

It is proposed to apply the following experience of some foreign states in order
to improve the national mechanism for ensuring full and timely execution of court
decisions of administrative courts: 1) introduction of the institution of collective
liability for non-execution of a court decision, if such execution is entrusted to a
collegial body (France); 2) consolidation of the judge's right to appoint a special
responsible entity for the execution of a court decision (Italy); 3) introduction of the
institute of bringing executors to justice for improper, untimely execution of a court
decision (Lithuania); 4) detailed regulation of procedures for enforcement of court
decisions in administrative cases adopted in respect of budgetary institutions, legal
entities under public law, etc. (Georgia); 5) fixing the term of voluntary execution of
a court decision in the procedural code and establishing judicial control over the
execution of all court decisions with the possibility of imposing a sanction for non-
execution of such on a voluntary basis within the period established by the code
(Kazakhstan).

It is proved that the active position of the administrative court in the process of
execution of a court decision helps to increase the efficiency and effectiveness of
such execution. One of the effective procedural means that can be used by the court is
the exercise of judicial control in the manner of obliging the subject of power to
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submit to the court a report on the execution of the court decision, imposing a fine on
the head of the subject of power — the debtor, as a result of consideration of such
report or its failure to submit within the period prescribed by the court, as well as the
recognition of illegal actions or omissions of the subject of power, allowed by him in
connection with the execution (non-execution) of the court decision. Judicial review
Is aimed at ensuring that a person who is to enforce a judgment that has entered into
force takes sufficient steps to organize the process of enforcing it in strict accordance
with the court's findings, regardless of any circumstances, as otherwise contrary to
the rule of law. Other procedural means of ensuring the execution of a court decision,
which may be applied by the court, are clarification of the court decision,
establishment of the term, method and procedure for execution of such a decision,
admission of replacement of the party to the enforcement proceedings.

It was revealed that the main problem of execution of court decisions in
administrative cases is their incomplete or untimely execution, which is caused by:
imbalance of state social and budgetary policy, improper fulfillment of state
obligations by the state executor, delay of the subject of power to fulfill court duties.
decision of duties.

It is proposed in order to improve the institution of execution of court decisions
in administrative proceedings: 1) to supplement the provisions of the Law of Ukraine
«On Enforcement Proceedings» with an article fixing the powers of the court (judge)
in enforcement proceedings, namely: judicial control over execution of court
decisions on appeals against decisions, actions or omissions of a public or private
executor, etc.; 2) increase the amount of financing of state expenditures for the
execution of court decisions in which the state is a debtor, in particular, by finding
additional sources from which a special fund will be formed in the State Budget of
Ukraine to cover state debts to citizens arising from court decisions; 3) in Art. 264
CAS of Ukraine to set a specific deadline for publication of the operative part of the
decision and to establish mandatory involvement of the Ministry of Justice of
Ukraine (if the relevant act is subject to state registration), as well as relevant
ministries and agencies that are the main developers of the act; 4) determine the
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procedure for execution of court decisions by local governments and their officials by
making appropriate amendments to Art. 77 of the Law of Ukraine «On Local Self-
Government in Ukraine» and development taking into account the provisions of the
BC of Ukraine of the Standard Procedure for execution of court decisions, the debtor
of which is local government, on the basis of which relevant local councils will
develop their own procedure, etc.

Key words: court decision, execution of court decisions, executive
proceedings, administrative proceedings, procedural and legal principles, judicial

control, procedural and legal means.
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BUKOHAHHS CYIOBHX pillleHb B aaMmiHicTpaTHBHHX crpaBax. Visegrad Journal on
Human Rights. 2017. Ne 3. C. 185-190.

3. Smotrych D. Features of judicial control of the judicial decision execution in
administrative process. Visegrad Journal on Human Rights. 2018. Ne 5. C. 93-98.

4. Smotrich D. €Bponeticbkuii 10CBiA y chepi BUKOHAHHS CYJOBUX PillicHb B
anMiHicTpaTuBHUX cnpaBax. Visegrad Journal on Human Rights. 2020. Ne 2.
C. 193-198.

AKI 3aC8104yI0OmMb anpobayito mamepianie oucepmayii:
5. Cmotpuu [I. B. IloHATTS, BUAM Ta O3HAKM BUKOHAHHS CYAOBUX pIILIEHb Y
aJIMIHICTPATUBHUX CIIpaBax. 1eopemuxo-npurkiaoui npobiemu npagoeoo pe2yit08aHHs.
6 VKpaini: T€31 perioHaIbHOI HAyKOBO-TIPAKTUYHOT KoH(pepeHiii (M. JIbBiB, 16 rpyaHs

2016 poky); ymop. B. K. I'purmiyk. JIsBiB: JIZITYBC, 2016. C. 417-424.
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6. Cmotpuu 1. B. TlponecyanbHi BUMOTH 10 BUKOHAHHS CYJIOBUX PIILEHb Y
aMIHICTPAaTUBHUX CTpaBax. [Ipobiemu 0epicasomeopents i 3axucmy npas airoouHu
6 Vkpaini: matepianim XXIII 3BiTHOI HayKOBO-TIpakTU4YHOI KoHPepeHiii (M. JIbBiB,
7—8 mrotoro 2017 p.): JIHY imeni [Bana ®panka, 2017. C. 97-102.

7. Cwmotpuu J[. B. Oco0muBOCTI BHKOHAHHS CYyIOBHUX pIlIEHb IIOJI0
OOp)KHUKIB —  KOJICTIAJIbHUX  CYO’€KTiB  MyOmiyHOro  ympaBiiHHA.  [llnaxu
800CKOHANIHHSL HOPMAMUBHO-NPABOGOI ba3u YKpainu K 0CHOBU cmano2o po36UmKy
cycninbcmea: Matepialli MDKHap. Hayk.-TipakT. koHd. (M. XapkiB, 1-2 BepecHs
2017 p.): CximHOyKpaiHChbKa HayKoBa ropuanyHa oprauizaiis, 2017. C. 64—69.

8. Cmotpuu JI. B. OcHoBHI (hopMU CyIOBOr0 KOHTPOJIO 3a BUKOHAHHSIM
CYJIOBOTO DIIICHHS B aJMIHICTpAaTUBHOMY criopl. Teopisi ma npakmuka npomuoii
310YUHHOCMI Y CY4ACHUX YMO6ax: MaTepiald MDKHAp. HAyK.-TIPakT. KOHQ.
(m. JIsBiB, 10 mucromana 2017 p.): JJAYBC, 2017. C. 227-229.

9. Cmotpuu /1. B. OcHOBHI cTajii MPUMYCOBOIO BUKOHAHHS CYJIOBOTO PIIlICHHS
B aJMIHICTPAaTUBHUX cHpaBax. [Ipobnemu Oepicagomeopenus I 3axucmy npas
aoounu 6 Ykpaini: marepianun XXIV 3BITHOI HayKOBO-TIPAKTUYHOI KOH(DepeHIii
(m. JIbBiB, 7-8 motoro 2018 p.): JIHY imeni IBana dpanka, 2018. C. 85-87.

10. Cmotpuu Jl. B. Oco0amMBOCTI BUKOHAHHS CYJOBUX pillIeHb NPUBATHUMHU
BUKOHABI[IMA B QJMIHICTPaTUBHUX crpaBax. [llpobremu Oepocasomeopenus i
3axucmy npas aoouHu 6 Ykpaini: matepiann XXV 3BITHOI HaAyKOBO-NPAKTUYHOL
koH(pepenttii (M. JIpBiB, 7-8 mtororo 2019 p.): JIHY imeni IBana ®panka, 2019.
C. 67-10.

11. Cmotpuu [[. B. BuxonaBui cucremu €BpONEHChKUX KpaiH. AKmyaibHi
npobaemu npaes mooull, oepaicasu ma npasosoi cucmemu: matepiam X VIII mixxuap.
CTYJIEHTCbKO-aclipaHTchka Hayk. KoH(. (M. JIbBiB, 18—19 kBiTHs 2019 p.): JIHY
imeH1 [Bana ®@panka, 2019. C. 158-159.

12. Cmotpuu JI. B. €Bpomneiicbkuii nocBig y cdepi BUKOHAHHS CYAOBHUX
pillleHb y aIMiHICTPAaTUBHUX CIpaBax. [Ipobiiemu 0epicasomeopenHs i 3axucmy npaes
moounu 6 Ykpaini: marepiamun XXVI 3BITHOI HayKOBO-NPAaKTUYHOI KOH(EpEeHIii

(m. JIpBiB, 67 moToro 2020 p.): JIHY imeni IBana ®panka, 2020. C. 90-93.



