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Henani yacrimie mpobiieMa 6anaHCy B PO3MOILI BIaJHUX TOBHOBAXXEHB TI1]T
yac T0OyJOBH JIEMOKPATHYHOI JE€p>KaBU BHUBYAETHCA B TpaAISIX 1HO3EMHUX
MOJITUYHUX aHAJITUKIB, HAYKOBIIIB Ta MOMITHYHUX Ais4iB. He3paxkarouu Ha Te, 1110
JOCIIKEHHSI CUCTEMH CTPUMYyBaHb 1 MPOTHBAr Mae 0araTOBIKOBY 1CTOPIIO, Y
CydacHIM TOJNITUYHIA Teopii HEMa€e €IUHOTO KOMIUIEKCHOTO TMIAXO0ay MO
JocIiKeHHS 11boro eHoMeHa. [lomiTHuHy ckinasoBy y QyHKIIOHYBaHHI CUCTEMHU
CTPUMYBaHb 1 MPOTHUBAT, a TAKOXX MOXJIMBICTh 3aCTOCYBaHHS KBaHTU(]IKAIIMHIX
METOIUK JUIA 11 JOCIIDKCHHS Ha ChOTOJHI BHUBYEHO HEJOCTAaTHHO, 30KpeMa, B
MEKaX BITYM3HSIHOTO MOJIITOJOTIYHOTO IUCKYPCY.

BpaxoByroun MOXIIUBICTh KBaHTU(DIKAIIIT €JIEMEHTIB CUCTEMH CTPUMYBAHb 1
MPOTUBAr Ta METOAOJOTIYHI OCOOJUBOCTI OIXEBIOPUCTUYHOTO MIAXOAY JO
BUBUYCHHSI MOJITUYHUX SBUII, OCOOJMBOI aKTyaJbHOCTI HaOyBae CTBOpPEHHS
KOMIUIEKCHOI METOJMKHU 1HJIEKCYBaHHS OalaHCy B MEXaX CHUCTEMHU CTPUMYBaHb 1
nporuBar. Ile mamo O 3MoOry mpoaHali3yBaTh B3a€EMO3B’S30K  OallaHCy
MOBHOBAXEHb TUIOK BJAIM 13 TpoIecaMd JeMOKpaTu3allii Ha MPUKIaIl
BITYM3HSHOTO TMOJITHYHOTO JOCBIYy. 3 TMOIIALY TMEPCHEKTUB PO3BUTKY
BITUM3HSHOI TMOJITUYHOI TEOpii Ta MPAKTUKU OKpEeCcJeHE MOCIiIKeHHS HalyBae

0COOMMBOT  aKTyalbHOCTI, 3BaKal0ud Ha JEMOKpPAaTUYHY TpaHCHOpMaIlio



MOJIITUYHOI CHUCTeMU YKpaiHM Ta Opak KOMILJIEKCHUX, IPYHTOBHUX JOCIIIKEHb
CUCTEMH CTPUMYBaHb 1 IPOTHUBAT K 3aIIOPYKH CTa01IbHOI MOJIITUYHOI CUCTEMH.

Y Berynmi OOTpyHTOBAHO aKTYyaJbHICTh TEMH, BU3HAYEHO METY, 3aBJIaHHS,
00’€KT 1 TpeIMeT OCIHiKeHHsI, C(OPMYIIbOBAHO HAYKOBY HOBH3HY, BHUCBITJICHO
METOJ0JIOTIYHY OCHOBY pOOOTH, HAroJIOIIEHO HAa TEOPETUUYHOMY Ta MPAKTHYHOMY
3HaYeHHI OTPUMAaHMX pe3yJbTaTiB, BIJOOpPaXKEHO TOMEPEeNHI0 anpoOario
pe3yNbTaTIB JOCIIKEHHS Ta CTPYKTYPY POOOTH.

Y nepmomy pozauti «CtaH JOCHiJDKEHHS MpoOiieMu (DyHKIIIOHYBaHHS
CUCTEMHU CTPUMYBaHb 1 MPOTHBAr MK TIJIKaMH BIIaJu» 3’SICOBAHO aKTyaJbHUMI
CTaH BHMBYEHHS O3HAYEHOI MpPOOJIEMU, PO3KPUTO ICTOPUYHI €Tamu PO3BUTKY
ySBJIEHb MPO CUCTEMY CTPUMYBaHb 1 NPOTHUBAr y 3apyOiXKHIA Ta BITUYM3HAHIN
MONITHUYHIA Haylll, a TaKOXX AaKIEHTOBAaHO Ha ICHYBaHHI KBaHTHU(IKALIMHUX
METOJUK JJIsl YACIOBOI'O BUMIPIOBAHHSI OKPEMUX €JIEMEHTIB CUCTEMH CTPUMYBaHb
1 IpOTHUBATr.

Y apyromy po3ain  «TeopeTuko-MeToMOJOTIuHI  3acaau  JTOCIIIKESHHS
CUCTEeMH CTPHMYBaHb 1 MPOTUBAr» AOCTIIKEHO CYyTh Ta OCOOJMBOCTI CHUCTEMH
CTPUMYBaHb 1 IPOTHUBAT y JEMOKPATUYHIN MOMITUYHIN CUCTEMI, CUCTEMATHU30BaHO
11 YTOYHEHO YSIBJIEHHS MPO OCOOIUBOCTI (YHKIIOHYBAHHS CUCTEMU CTPUMYBAHb 1
OpOTUBAr B yMOBax pI3HUX (OpM NpaBiiHHS, a TaKOX 3alpONOHOBAHO Ta
JETaIbHO OKPECJIEHO aBTOPChKY METOJIMKY OOYHUCIICHHS 1HJEKCY OallaHCy
MOBHOBA)KEHb MK TJIKAMU BJIaJIM y CUCTEMI CTPUMYBaHb 1 POTHUBAT.

Y T1perboMy po3aini «OcoOIMBOCTI peanizalii CUCTEMH CTPUMYBaHb 1
mpoTuBar B YKpaiHi» MpoaHaTI30BAaHO TOJITUYHI YWHHUKH EBOJIOIIT (opMu
npaBiIiHHS B YKpaiHi, PO3KPUTO OCOOJMBOCTI (PYHKIIOHYBAHHS CHCTEMHU
CTpUMYBaHb 1 MPOTHUBAr B YMOBaX YWHHOCTI PI3HUX KOHCTHUTYIIH B VYKpaiHi,
00YHCIIEHO Ta MPOAHANI30BaHO MOKA3HUKH 1HJEKCIB OanaHCy MOBHOBaXEHb MIX

TiJIKaMd BJIQJU B Pi3HI ICTOPUYHI MEPIOJM HE3aJeKHOI YKpaiHM 3a JTIOIMOMOTOIO



aBTOPCHKOI METO/AMKH, a TaKOXK OKPECJICHO OCHOBHI MPOOJIEMHU 1 3alPOIIOHOBAHO
HanpsMu 3a0e3neueHHs eeKTUBHOI CUCTEMHU CTPUMYBaHb 1 IPOTUBAr B Y KpaiHi.

Y BHCHOBKax y3arajlbHEHO OCHOBHI PE€3yJIbTaTH JOCIHIIKCHHS.

Cucrema cTpuMyBaHb 1 NpPOTHBAr € OaraTOrpaHHUM (HDEHOMEHOM, SKUN
31e01IbIIOr0 € 00 €KTOM BHBUYEHHS IOPUIMYHOI Hayku. BHUBYEHHS OKpemMHx
€JIEMEHTIB CHUCTEMH CTPUMYBaHb 1 MPOTUBAr OUIBIIOI0 MIPOI0 3HAXOAUTH CBOE
BIIOOpaXKeHHsT B I[APUHI KOHCTUTYIIHHOTO TmpaBa. BTiMm, 6araToOBUMIPHICTH
¢dbenomena (a came, TOPU3OHTAIBLHUN, BEPTUKAIBHUMA, IOPUIUYHUN 1 (PaKTUYHUN
BUMIpH) Ta (YHKIII, SKI BIH BUKOHYE B CYCHLJIbCTBI, 3yMOBIIOIOTH 1HTEpEC 10
3aCTOCYBaHHS IHTETPAIBHOTO MIJXOMy JI0 MOro BUBYEHHA. Y  poOoTi
3aMpOoMOHOBAHO BJIACHE BU3HAUEHHS CHCTEMHU CTPUMYBaHb 1 MPOTHUBAr, 1EMOKpaTii
Ta JAEMOKpaTH3allli, a TaKOXK 3alpONOHOBAHMI MEpeNiK BUMIPIB Ta (DPYHKIIN 3
YCTAaHOBJICHUM JIMXOTOMIYHUM 3B’SI3KOM CHCTEMH CTPUMYBaHb 1 MPOTHBAr Ta
nemokpatii. IloBHOIWO MIpOIO OKpECI€HO YWHHUKH, SKI BIUIMBAlOTh Ha
(GYHKIIOHYBAaHHS CHUCTEMH CTPMMYBaHb 1 TPOTHUBar, a TaKOX IOKa3aHO
0COOJIMBOCTI peani3allii OKpEMHUX il €JIEMEHTIB Y MOJITUYHUX CUCTEMAaX JIepxkaB 13
pi3HOIO (GOpMOIO TpaBIiHHSA. AKIIEHTOBAaHO YBary Ha OCOOJMBOCTSX CHCTEMH
CTPUMYBaHb 1 MPOTHUBAr y 3MilIaHUX (opMax pPecmyOTIKaHCHKOTO MPaBIIHHA 3
ypaxyBaHHSIM IMOJITUYHOTO JTOCBIY YKpaiHu.

Y nucepramiiiHiii poOOTI BHUCBITIEHO MIAXOAW 10 BHUBYCHHS OKPEMHX
€JIEeMEHTIB CHUCTEMH CTPUMYyBaHb 1 TIPOTHBAr, IXHHOI B3a€EMO3AJICKHOCTI Ta
0coOJIMBOCTEN peaizallii 3a pi3HuX (GopM npaBiiHHA. J[oCTKEHHS MOKIUBOCTEH
JUISI YWCIIOBOTO BUMIPIOBAaHHS OKPEMHX €JIEMEHTIB CHCTEMH CTPUMYBaHb 1
OPOTHUBAr y KOHTEKCTI BHUBUYEHHMX Yy POOOTI HAsBHUX Yy 3apyOlXKHIA MNpakKTUIll
METOJMK Ha0yJ0 MOAANbIIOr0 PO3BUTKY. 30KpeMa BCTAaHOBJIEHO, IO CEpeN

KBaHTU(IKAIIHHUX METOAMK HEMae KOMIUIEKCHOI METOAMKH, sika O jana



MOJKJIUBICT OOUYUCINUTH PiBEHb MOBHOBAKEHb TPHOX TUIOK BIaAHM Ta OajaHC MIX
HUMU.

AKTyalbHICTh JIOCIIUKCHHSI 3yMOBJICHO TMOTPE0OI0 TEOPETHYHOTO Ta
MPAKTUYHOTO OOTPYHTYBAHHS BIUIMBY CHCTEMHU CTPUMYBaHb 1 MPOTUBAr Ha PIBEHb
JEMOKPATUYHOCTI TOJITUYHOI cucTeMu. JOCHIPKEHHST €BOJIOLII  CUCTEMH
CTPUMYBaHb 1 MPOTHBAr B YMOBax MOOYIOBH JEMOKpaTii B He3alekHIN YKpaiHi
Ja€  3MOTy HalpamioBaTH HU3KY ©€()EKTUBHUX MUISXIB  BJOCKOHAJICHHS
BITYM3HSHOTO 3aKOHOJIABCTBA Ta IOJOJIAHHS MpoOJeM, fKI MEePeuIKOIKalTh
edexTuBHOMY (GYHKIIIOHYBAaHHIO CHCTeMHU. Brepiie Ha piBHI AUCEPTAIIMHOTO
JOCIIJIKEHHS IIUTICHO Ta IPYHTOBHO BMBUYEHO CUCTEMY CTPUMYBaHb 1 MIPOTUBAT SIK
YUHHUK JIEMOKpaTH3allil MOJITUYHOI CUCTEMU YKpaiHM, a TaKOXX 3alpOIOHOBAHO
KOMIUIEKCHY METOIUKY OOUYHMCIICHHS PiBHS OallaHCy B MEKaxX CUCTEMH CTPUMYBaHb
1 IpOTHUBAT.

3aBASKM BUKOPHCTAHHIO aBTOPCHKOI METOAUKH OyJ0 BCTaHOBJIEHO
KOPEJISIINHUI 3B 30K MK piBHEM OanaHCy MOBHOBAXXEHb Ta PIBHEM JIEMOKpATIi.
JIist BIACTEKEHHS 3aKOHOMIPHHX 3MiH y ()OpMi IPABIIHHS Ta CUCTEMI CTPUMYBaHb
1 IpOTHUBAr Ha IOPUAWYHOMY PIBHI MIATPYHTSAM JOCHIJKEHHS CTajld IMOJOKEHHS
TPHOX OCHOBOIIOJIOKHUX HOPMATHBHO-TIPABOBUX aKTIB, SKI Ha PI3HUX eTamax
ictopii VYkpainu 3abe3nedyBaidi (PYHKIIOHYBaHHS CHCTEMH CTPUMYBaHb 1
nmpotuBar, a came: «Koncruryiiiiauii Jloroip Mixk BepxoBHoto Pagoro Ykpainu
ta [IpesunenTom YkpaiHu mpo OCHOBHI 3acaju OpraHizaiii Ta (yHKIIOHYBaHHS
Jep>)KaBHOI BJIald Ta MICIIEBOIO CaMOBpsIyBaHHS B YKpaiHI Ha TMepioJ MO
npuitHATTSA HOoBOi KoHctutytii Yipainu» Bix 8.06.1995 p., Koncruryiis Ykpainu
Bin 28.06.1996 p. ta 3akon Ykpainu «lIpo BHecenns 3miH n0 Konctutymii
VYkpainn» Bia 8.12.2004 p. Ha ocHOBI BUOKPEMIICHUX PENPE3EHTATUBHUX TIEPIOIiB
(a came: 1996 p., 2006 p., kinenp 2012 p., 2015 p. Ta 2019 p.) obuucneHo piBHI

1HJeKCYy OajlaHCy TMTOBHOBAKEHB 1 BCTAHOBJICH1 HEOJIKHU Ta MEPCIIEKTUBHU PO3BUTKY



CUCTEeMHM CTPUMYyBaHb 1 MPOTUBAr y TMOJITHYHIA CHCTEMI HAmoi ep>KaBu.
Busnadeno, 1m0 3MiHa piBHA 1HAEKCY OajlaHCy MOBHOBa)KEHb MK T'lJIKAMHU BJIAJIH
3aNeXUTh HE JMIIE BiJ] KOHCTUTYIIMHMX 3acajy (YHKI[IOHYBaHHS CHCTEMHU
CTPUMYBaHb 1 MPOTHBAr, aJic ¥ BiJ MOMITUYHUX Ta IHIIAX OOCTaBUH, TAKUX SK
oco0a TIPe3UJIeHTa, BHYTPIINIHBOIMOIITHYHI OOCTaBUHHU, pPIBEHb MOJITUYHOI
CBIZJOMOCTI, BEKTOp PO3BUTKY JI€pPKaBH, MOKA3HUK 1HAEKCY AEMOKpATii TOLIO.

[IpakTiyHe 3HAa4YeHHS OTPUMAHUX PE3YyJbTATIB BU3HAYAEMO HAYKOBOIO
HOBU3HOIO Ta aKTYaJIbHICTIO; BOHO TOJISra€ B MOXIIMBOCTI 3aCTOCOBYBATU
pE3yNbTaTH TOCHTIKEHHS 3 HAYKOBO-IOCIIITHOIO Ta HABYAIBHOIO METOIO.

BucHOBKM nucepTaliifHOTO JOCHIDKEHHST MOXKe OyTH BHUKOPUCTAaHO Y
MPOIIEC] CTBOPEHHSI IHCTPYKIIM Ta peKOMEH AL} /ISl BMIOCKOHAJICHHS BITUU3HSHOI
HOPMAaTHBHO-TIPABOBOi 0a3u (PYHKI[IOHYBaHHSI CUCTEMH CTPUMYBaHb 1 MPOTUBAT, Y
MPaKTUYHIN AiSUTBHOCTI OPTraHiB Jep:KaBHOI Biiaiu, 30kpeMa [IpesuaenTta Ykpainu,
Kabinery MiHicTpiB YKpaiHu Ta 1HIIMX CIELIaI30BaHUX OPraHiB, a TakKOX Y
MPaKTHYHIN JISJIBHOCTI BUILKX JIEPKABHUX TMOCAAOBIIIB. BUKOpHCTaHHS METOIMKU
OaJlaHCy MOBHOBa)XEHb MK I'JIKAMH BJIQJIA BIIKPUBAE MEPCIEKTUBHI MOKJIUBOCTI
JUISl 3aCTOCYBAHHS YUCIOBUX METOUK Mij Yac AOCIIKEHHS Mo110HX ()EHOMEHIB,
a TaKOX CHpPHSE BIOCKOHAJICHHIO TOJITUYHOI TEOpPii JEMOKPATUYHOTO MOALTY
Biaaau. OKpiM TOro, pe3yJbTaTH JUCEpTaIlii MO’KHA 3aCTOCYBaTH B HaBYAJIbLHOMY
mporeci ImijJg dYac BHKJIATAaHHS HaBUalbHMX jguchuIuiiH «[lomiTomoris» Ta
«IlopiBHsUTBHHMI aHaMI3 TMOMITHYHUX CHUCTEM 3apyODKHUX KpaiH», a TaKkoX Yy
mporieci BUKIAIaHHS CHELJUCHUIUTIH 13 BHUBYEHHS TOJITUYHHMX 1HCTUTYTIB,
MOJITUYHOT BJIQIH, IEMOKpaTii B YKpaiHi TOIIO.

Kiarw4oBi cioBa: cucrema, CTpUMYyBaHHS, MNPOTHUBAr, JIEeMOKpaTHU3allis,
JIEMOKpATis, MOJIITHYHA cUcTeMa, (hopMa JepKaBHOTO MpaBIiHHSA, YKpaiHa, 1HJIeKC,

OanaHc, qucOananc, METOIMKA, €JIEMEHT, T'lJIKa BJIaJIH, IOBHOBAKCHHS.



ABSTRACT

Zabavska Kh. Formation and functioning peculiarities of checks and
balances system between branches of power under conditions of political system
democratization in Ukraine.

Dissertation thesis for a Doctor of Philosophy Degree in Specialty 052 —
«Political Science». Lviv Polytechnic National University, Lviv, 2020.

The problem of the relationship between the distribution of power and the
process of building a democratic state is increasingly being studied in the works of
foreign political analysts, scholars and politicians. Despite the fact that the study of
the checks and balances system has a long history, in modern political theory there
IS no single comprehensive approach to the study of this phenomenon. The
political component in the functioning of the system of checks and balances, as
well as the possibility of applying quantification techniques for its study are
currently studied insufficiently, in particular, within the domestic political science
discourse.

Taking into consideration the possibility to quantify the elements of the
checks and balances system and methodological features of the behavioral
approach to the study of political phenomena, it is especially important to create a
comprehensive methodology for indexing the balance within the system of checks
and balances. This would make it possible to analyze the relationship between the
balance of power of the branches of government and the processes of
democratization on the example of domestic political experience. From the point of
view of domestic political theory and practice development prospects the outlined
research acquires special relevance, considering democratic transformation of
political system of Ukraine and lack of complex, thorough researches of system of

checks and balances as guarantees of stable political system.



The introduction substantiates the relevance of the topic, defines the
purpose, objectives, object and subject of the research, formulates the scientific
novelty, outlines the methodological basis of the work, emphasizes the theoretical
and practical significance of the obtained results, reflects the preliminary
approbation of the research results and structure of the thesis.

The first section, «The state of research of the functioning problem of the
checks and balances system between branches of power», clarifies the current state
of this problem study, reveals the historical stages of development of ideas about
the checks and balances system in foreign and domestic political science and
emphasizes the existence of quantification methods for numerical measurement of
separate checks and balances system elements.

The second section, «Theoretical and methodological principles of the
checks and balances system study», explores the essence and features of the checks
and balances system in a democratic political system, the features of the checks
and balances system in different forms of government are systematized and
clarified, the author’s method of calculating the index of balance of powers
between branches of power in the checks and balances system is proposed and
detailed.

The third section, «Features of the checks and balances system realization in
Ukraine», analyzes the political factors of the form of the government evolution in
Ukraine, reveals the features of the checks and balances system under different
constitutions in Ukraine, indicators of balance of power indices between branches
of government in different historical periods of independent Ukraine with the help
of the author’s methodology are calculated and analyzed, as well as the main
problems and proposed ways to ensure an effective checks and balances system in
Ukraine are outlined.

The conclusions summarize the main findings of the study.



The system of checks and balances is a multifaceted phenomenon, which is
mostly the object of study of legal science. The study of certain elements of the
checks and balances system is more reflected in the field of constitutional law.
However, the multidimensionality of the phenomenon (namely, horizontal,
vertical, legal and factual dimensions) and the functions it plays in society
determines the interest in applying an integrated approach to its study. The thesis
proposes its own definition of the system of checks and balances, democracy and
democratization as well as a list of dimensions and functions with an established
dichotomous relationship of the checks and balances system and democracy. The
factors influencing the functioning of the system of checks and balances, as well as
the peculiarities of the implementation of certain elements in the political systems
of states with different forms of government are fully outlined. Emphasis is placed
on the peculiarities of the checks and balances system in the mixed forms of
republican government, taking into account the political experience of Ukraine.

The dissertation covers the approaches to the study of separate elements of
the checks and balances system, their interdependence and features of their
realization in different forms of government. The study of possibilities for
numerical measurement of separate elements of the system of checks and balances
in the context of the studied existing calculation methods in foreign practice has
been further developed. In particular, it was found that among the quantification
methods there is no comprehensive method that would calculate the level of
authority of the three branches of government and the balance between them.

The study is relevant due to the problem of theoretical and practical
justification of the checks and balances system impact on the level of democracy of
the political system. The study of the checks and balances system evolution in the
context of democracy building in independent Ukraine makes it possible to find a

number of effective ways to improve domestic legislation and overcome problems



that hinder the effective functioning of the system. For the first time at the level of
dissertation research the system of checks and balances as a factor of
democratization of the political system of Ukraine is studied holistically and
thoroughly, and a complex method of calculating the level of balance within the
system of checks and balances is proposed.

Using the author’s methodology, a correlation between the level of balance
of power and the level of democracy was established. To track the natural changes
in the form of government and the checks and balances system at the legal level,
the study was based on the provisions of three fundamental regulations that at
various stages of Ukrainian history ensured the functioning of checks and balances,
namely the «Constitutional Treaty between the Verkhovna Rada of Ukraine and
the President of Ukraine on the basic principles of organization and functioning of
state power and local self-government in Ukraine for the period before the
adoption of the new Constitution of Ukraine» of 8.06.1995, the Constitution of
Ukraine of 28.06.1996 and the Law of Ukraine «On Amendments to the
Constitution of Ukraine» of 8.12. 2004. On the basis of selected representative
periods (namely, 1996, 2006, end of 2012, 2015 and 2019) the levels of the
balance of power index are calculated and the shortcomings and prospects of
development of the checks and balances system in the political system of our state
are established. It was determined that the change in the level of the balance of
power index between branches of government depends not only on the
constitutional principles of the system of checks and balances, but also on political
and other circumstances, such as the president’s personality, domestic political
circumstances, political consciousness, state index, democracy index etc.

The practical significance of the obtained results is determined by scientific
novelty and relevance; it consists in the possibility of applying the results of

research for scientific and educational purposes.



The conclusions of the dissertation research can be used in the development
of instructions and recommendations for improving the domestic legal framework
for the checks and balances system functioning, in the practice of public
authorities, including the President of Ukraine, the Cabinet of Ministers of Ukraine
and other specialized officials. The use of the method of calculating the balance of
authorities between branches of power opens up promising opportunities for the
application of numerical methods in the study of such phenomena, as well as
contributes to the improvement of political theory of democratic separation of
powers. In addition, the results of the dissertation can be used in the teaching
process during the teaching of «Political Science» and «Comparative Analysis of
Political Systems of Foreign Countries», as well as in the teaching of special
disciplines for political institutions, political power, democracy in Ukraine and
more.

Keywords: system, checks, balances, democratization, democracy, political
system, form of government, Ukraine, index, balance, imbalance, method, element,

branch of power, authority.
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