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BCTYIIHE CJIOBO

[ITanoBHi yyacHMKM!

[IpoGiiemn €BpoOIeNChKOI Ta €BPOATIAHTMYHOI iHTerparil JOCUTB
IIIVPOKO PO3ITISIAIOTEC B YKpaiHi. [pyHTOBHUM TOCTI/DKEHHSIM €BPO-
IIeVICBKMX Ta €BPOAT/IAaHTUYHMX IHTerpamimHuX IpoleciB B YKpaiHi
3aiIMa€ThCs [IUJIa MepeXka JIepKaBHMUX Ta HeypanoBux iHcTurywin. Lig tema
JeTaJIbHO BVCBITJIIOETBCS II€PEeBaKHOIO  OUIBIIICTIO 3aco0iB  MacoBoOi
iHdopmarii. BapTo 3asHaumTH, M0 €BpoOiHTerpaLifiHi Ta €BpoaT/IaHTUYHI
npoOsieMn B OaraTbOX BUIIAJKax PO3MJISHNAIOTHCS CIIPOIIEHO Ta Oe3-
CUCTEMHO. A Ile HeraTMBHO IIO3HA4a€TbCd Ha peasiizalii 30BHIIIHBO-
IIOJIITUYHOI CTpaTerii Jep>KaBu.

YKpaiHCbKe CyCIJIbCTBO IIPOVIIUIO CKIAIHMUI HUIAX TpaHcdopMariil
cpoix nomrsanis Ha HATO i €C - Bifg ix aOCOIOTHOrO HeCHIPUMHSATTS Ha
rouatky 1990-x pokiB 1O YCBiIOMJIEHHSI OUIBIIICTIO CyCIIUIBCTBA KOPWC-
HOCTI WIEHCTBa B LMX OpraHisalisgx mid peamsalnii Hal[lOHaJIbHUX
iHTepeciB.

[Tory>xHUM mpomIapoK IIPUXWIbHUKIB €BpOAaTIaHTUYHOIO Ta €BPO-
IIeVICBKOro BMOOPY 3arajioM ccpopMyBaBCs Ta 3MIITHIOETBCS Y CepelOBUIII
IIOJIITUYHOI €JIiTU Ta CYCIIUILCTBA 3arajIoM.

Bsaemynm 3 HATO 1 €C wmaroTe HesamnepedyHe 3HaYeHHS I
pO3rOpTaHHsA AepPXKaBOTBOPUYMX IIPOLeciB B YKpaiHi, IIPUYMHOIO IIbOMY €
iX DI00aJIbHMI BIUIMB Ha IOJITMYHE CTAaHOBJIEHHS B YCiX perioHax
wiaHeTn. PeasibHi ImIaHcKM Ha IIOBHOHNPABHICTL WIEHCTBA B €BPO-
aTJIaHTUYHUX CTPYKTypax Oesreknt YKpaiHu Ja€ 111 yHiKa/IbHe CTaHOBMUIIIE.
Burigne reonosiiTidHe I10JI0)KeHHs], IIPUYETHICTh YKPaIiHIIIB 10 Tpaauliin
€BPOIIEVICHKOI KYJIBTYPY, JeMorpadpidHmi CKiIazl HaceJIeHHsI, eKOHOMIUHM
IIOTeHIliajl, CIIPOMOJXKHICTb 3pOOWTM BaroMmyl BHECOK Yy 3MiITHEHHS
3araJIbHOEBPOIIEVICBKOI Oe3leky crpusaoTh 1poMy. [Ipo viMoOBipHICTB
wieHcTBa YkpaiHm B HATO i €C 0e3 NDOBHOIIHHMX COILliaJIbHO-
€KOHOMIUHMX Ta HOJITUYHUX PedOPM FOBOPUTY Ba)KKO.

HoOpoBilbHa BiIMOBa BiJI TPeTbOrO Yy CBIiTi pPaKeTHO-SAIepHOIO
IIOTeHIiaJly, CyTTEBe CKOpoueHHs 30pOViHMX CWI, BUBeOEHHS 3
excruryaranii Yoprobwibcbkoi AEC Ta iHIN BaXJIMBI HOJHITUYHI KPOKM
MOJIOIOI YKPATHCHKOI JepKaBy COpVsUIN i MDKHapOAHOMY BM3HAHHIO Ta
3MiIITHEHHIO aBTOPUTETY K OJHOIO 3 BU3HAYaJIbHMX YMHHMKIB Oe3reku Ta
cTabitbHOCTI B €BpOITi Ta CBITi.

JJ151 OaIbIIoro BIOCKOHAIEHHS YKPaiHCHKOI €BpOIHTerpariiiHol Ta
€BPOAT/IAaHTMYHOI IMOJITUKM BKparl HeOOXiTHO IpoaHasli3yBaTy JIOIyIeHi



INOMWIKM Ta CyHepe4yHOCTi, M0 IepPelIKOIKaloTh ITOBHOIIPABHOMY
BKJIIOUEHHIO YKpaiHV 0 CTPYKTyp Oe3IeKy, i BUSHAUMUTU IUISXV IXHBOTO
O3B’ sI3aHHSI.

Crnim Bim3HauUMTH, IO YKpalHCBKI BJIaHI CTPYKTypW He 3aBXIN
PO3YMIIOTb OCOOJIMBOCTI IIpOllecy €BpoaT/IaHTMYHOI iHTerpariii. JocuTb
OOBro 0Oysio xmOHe ysBJIeHHd IIpO MOXIIMBICTH Becrymy po €C 0Oes
ob6oB’sa3koBoro BxomkeHHsA g0 HATO. He cnocrepirasiocss posymiHHA
BaXJIVBOCTI B3a€MO3B SI3Ky IIPOLIECiB €BPOINEVICBKOI Ta €BpOaTIaHTUYHOL
inTerpanii. OgHak cuHxponHe posumpenHs HATO 1 €C i1 Te, mo Bci
IIOCTCOIiaJIICTVYHI KpalHM BCTYHAIOTh 4 IPAarHyTb BCTYHUTU A0 000X
opraHi3alliyi, MiITBePIKy€e XMOHICTb TaKMX ySIBJIeHb.

CrpaTeriuHui Kypc Ha €BpOIeViCbKY Ta €BpOoaT/IaHTUYHY iHTerpariiro
IIOCTaTHBO BIAIOBiNae HallOHaJIBHMM iHTepecaM Ykpainwm. Bpaxosyroum
peaslbHy MDKHapOAHY 1 BHYTPIIIHIO CUTYallil0, BAPTO BU3HAYUTY OCHOBHI
3aBIAHHA IOJO eTalliB peaylis3alii Iii€l IIporpamMy, OCHOBHI HaIIpsAMM
MIOIIVIPEHHH i TOMIMOJIeHH  CITiBIIpalli 3 AJIbSHCOM.

BaxxymiBoro  yMOBOIO  3a/IMIIAETBCA IIPOJOBXEHHS eKOHOMIUHMX,
MOJITUYHMUX 1 coLiaJibHUX pedOpM I [OCATHEHHs €BPOIHEVIChKIX
CTaHIAPTiB BHYTPILIHBOIO XWUTTA KpaiHn. ToO0To, HeoOXiTHO 30cepennTi
yBary Ha peaJIbHOMY BTUIEHHI B XXUTTA IHTerpaliriHMX IIPOLieciB, a He Ha
dopmartizanii B3aemmH MiX YkpaiHoro i HATO.

Bitanin KoBanpuyk

JOKTOP IOPUANYHMX HaYK,

3aBigyBad Kadpegpyt KOHCTUTYLIIVIHOTO
Ta MDKHaPOHOIO IIpaBa
HapuasibHO-HayKOBOTO IHCTUTYTY
IIpaBa, IICMXOJIOTIT Ta IHHOBALITHOT
ocsiTn HarjionasibHOro yHiBepcureTy
«JIpBiBCchKa I lomiTexHika»



BIUVIMB PIIIIEHD €BPOHEI7[C13KOFO cyay 3 IIPAB JIFOOAVHN
HA KOHCTUTYUIVHE IIPABO YKPAIHU

Terana IIOOJOPOJKHA
JOKTOP IOPUANYHNX HayK, IOLeHT,
wieH HaykoBo-KOHCYJIbTaTMBHOI pagu
rpu Bepxosromy Cynai (M. Kuis)

3rigHo i3 cT. 9 Koncruryii Ykpainu, unHHI MDKHapOIHI IOTOBOPY,
3rogja Ha OOOB'SI3KOBICTh SIKMX HajlaHa BepxosHoio Panoro Ykpainu, €
YaCcTVMHOIO HalllOHAJIBHOI'O 3aKOHOIABCTBa YKpaiHu 1.

Ha peamisanito miel crarri OcHOBHOro 3aKOHy IIPUVIHATI Harlio-
HaJIbHI OVPeKTVBHI JOKYMeHTH YKpainu, 30kpema: CTpareris cTasoro
po3BUTKYy «YKpaiHa-2020»; CepeqHbOCTPOKOBUII IUIaH IPIOPUTETHMX iN
Ypany mo 2020 poxy; IDian min 3 peamisanii HamionaneHOI crpaterii y
cepi nipas ymoayaM Ha nepion go 2020 poky; Crparerist po3BUTKY CYOBOY
cuctemn B YkpaiHi Ha 2015-2020 pokwn; [D1an 3axopnis, cripsmoBaHMX Ha
peasaniio IOedKmx 3acal Aep>KaBHOI BHYTPIIIHBOI IIOJHITUKM IIOHO
OKpeMux pavioHiB JloHerbkoi Ta JIlyraHcbkoi oOsacreni, e OopraHm
HlepXXaBHOI BjIaagy TMMYacOBO He 3OIVICHIOIOTH CBOIX IOBHOBaXeHb; IDlinaH
3axofiB 1100 3a0e3lleyeHHs BUKOHAHHS IIOJIOKeHb CBpPOIIeNChKOl
coliayibHOI xapTil (mepemisHyToi) Ha 2015-2019 pp., 3aTBepmkeHU
posnopsypkeHHssM Kabinery Minictpis Ykpaium Bim 14 tpasmas 2015 p.
Ne 450-p; Konnemntissi [lep>kaBHOI corjiaibHOI IIporpaMm 3abesrieueHHs
PIBHMX IIpaB Ta MOXJIMBOCTeN XIiHOK 1 4osioBiKiB Ha Iiepion, mo 2021 poky,
HoBa ykpaiHcpKa IIIKOJIa: KOHIIeNTyalIbHI 3acamgy pedopmyBaHHS
cepenHboi 1Koy (2016-2029 pp.).

ID1an mivt € cTpaTerivyHmMM IIPOrpaMHMM JOKYMEHTOM Ha Iepiofl Bif
1ciuna 2018 poxy mo 31rpymms 2021 poxy. Bin craBuTh 3a Mery
HigTpUMyBaTL pedpOpMI, CIOpsIMOBaHI Ha Y3rODKeHHS YKpalHCBKOIO
3aKOHOMABCTBA, IHCTUTYIIIV Ta HPaKTUKM 3 €BPOIIEVICEKMMM CTaHAapTaMu
y cdpepi 1mpaB JIrOAVHY, BEpXOBEHCTBa IIpaBa i JeMOKparTil, lolloMaramoydi B
TaKuUM cHocid peastisalii 3ycwiIb KpalHM IOJI0 BMKOHAHHS CBOIX
30008’ s13aHb SK AepkaBu-wieHa Pagu €sponm. BukoHaHHS 3aBIaHb 3a 1M

1 Koucruryniss Ykpaitanm: 3akoH Bim 28.06.1996 Ne 254x/96-BP (B pen. Bim 21.02.2019). basa Odanux
«3akonodabembo Yxpainu» / BP Ykpainn. URL: https:/ /zakon.rada.gov.ua/laws/show/254%D0%BA /96-
%D0%B2%D1%80 (marta 3sepHenH:: 28.10.2019).



IDraHOM Aivi TaKOXX CHPUATHME JOCSATHEHHIO IIieVl, BU3HaYeHMX YTOOI0
PO acoLianiro MiX YkpaiHow Ta €BporericbkuM Coro30M?2.

Berynmsimm no Papn €8ponn 9 nmucronama 1995 poky, Ykpaina crana
i1 37-10 mep>KaBolO-wWIeHOM. BiflToBiIHO BOHa B3sla Ha cebe Ta IToroayuiacs
BUKOHYBaTM HM3KYy KOHKpPEeTHMX 3000B’s3aHb, HaBeleHMX Yy DBucHOBKY
Ne 190 (1995) Ilapramentcbkoil acamOsei Pagmu €Bpormt (ITAPE) 1momo
3asBKM YKpaiHu Ha BcTyn go Pagy €Bporm. YkpaiHa B3sia 30008 sI3aHHS,
4dKi TIOKJIaZleHO Ha AepXkKaBu-wieHn crarrero 3 CraTyTy: OOTpUMMaHHSA
IPVHLIVIIB IUTIOPaIiCTVYHOI AeMOKpAaTil Ta BEpXOBEHCTBA 3aKOHY, a TAKOX
TrioBara J0 IIpaB JIFOAVHM Ta OCHOBHMX CBOOOJI ycix ocib, 1m0 nepebyBaroTh
g 11 ropucavikiiero. Ha croromni xpaina mignmcana Ta parudikysaia 86
porosopiB Pagm €Bponmu 11 Hece 3000B’s13aHHS 3a HU3KOIO IHCTUTYLIIN
Panyt €Bpormm, cepep sikux € €Bpornericbkuit cyz, 3 mpas jopgvam (€CITT),
Kowmirer winicTpis, IIAPE, Kowmicap Pagm €Bpormr 3 mpas JmoanHY,
€Bponericbkka Kowmicisi «3a JeMmokpariio uepe3 mpaso» (Benerriancpka
KoMicig) Tomo. 30Kpema, 3i BcTynoM YkpaiHu no Pagm €sporm mis
YKpainu cram oO0B A3KOBMMM TaKi MDKHapOIHO-IIPAaBOBi JOKYMEHTH, SIK
KonBeHIIisSI TIpO 3aXMCT TIpaB JIIOAMHM i OCHOBOIIOJIOXHWMX CBOOOM Bif
4 mucronazga 1950 poky (mami - Konsenmis) i ITpotokommt mo Hei. CBoero
4eproxo BCi BOHM € IIPaBOBOK OCHOBOIO opraHiszamii i gistbHOCTI €CIUT.

€Bponerickkmui  CyJ, 3 IpaB JIOOVMHMU OyB yTBOpeHWMI 3aijld
3a0e3reueHHs OTPMMAaHHS 3000Bs3aHb, B3SATMX Ha cele Iep’kaBaMu-
yuacHuisiMy, vy CrpacOypsid. Cya posmisgae iHOMBiOyasabHI cKapru Ta
MbKkIep>xasHi BimHOcHY. Ha mpoxanmsa Kowmitery minicTpiB Pagy €sponmn
€CIDI moxe TakoX JaBaTV KOHCYJIbTaTVBHI BMCHOBKM IIOJIO TJTyMadeHH:
I10JI0KeHb €BporiericbKol KoHBeHIil abo IIpoTokosis go Hel. TirymadeHHs
II0JIOXKEeHb 1IbOTO OCHOBOIIOJIOXKHOI'O MDKHapOAHOrO HOKyMeHTa B rayysi
IIpas JIOAVHY €BPOHEVICbKUI CYIL, Ja€ PV BUPIIeHHI KOHKPeTHMX CKapr
rpoMaasH, POPMyIOUM LTy CUCTEMY KOHBEHLIVIHMX IIpellefleHTiB, sKi
PO3BMBAIOTH 1 JOIIOBHIOIOTH €BPOIIEVICEKY KOHBEHITIIO,

€CIUI mae mpaBo npumMaTi 3agBy Bi Pi3MUHMX Ta IOPUIMIHMX
0ci0, uni KOHBEHIIiVHi ITpaBa NOPYIIeHi JeprKaBolo, IIifl IOPUCAVKIIIEIO SKOT
BOHM IlepeOyBaloTh. CBpOIIeViChbKi epkaBy T0OPOBUIBHO MiAIOPAIKYBaIV
cebe IOPMCOMKILT He3aJIe)XHOIO HaJHAIliOHAJIBHOTO CYZAOBOTO OpraHy, IIO

2[Tnan mim mia Yxpaimm Ha 2018-2021 pp., yxBaneno 21.02.2018 / Pama €sporm. URL:
https:/ /rm.coe.int/ coe-action-plan-for-ukraine-2018-2021-ukr/1680925bec (mara 3BeprHerHs: 28.10.2019).

3 ManyxksH B.1. CtpacOyp3bKe paBo. CBpOIeiCbKUI CyA, 3 IIpas moavHn. [IpaBo, mpaxTuka, KomeHTap /
nep. 3 poc. O.M. Ymimenko. Xapkis: IIpaso, 2019. C. 80.

4 I1paBo €spormericekoro Corosy: ninpyunuk / P.A. ITlerpos, A.O. Bakynerko, Bau Encysere IT. Ta in.; 3a
pexn. P.A. Ilerposa. Bun. 9, 3min. i gonos. Xapkis: I[Tpaso, 2019. C. 13-15.
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Ma€ IIpaBO YXBaIIOBaTU IOPUAMYHO OOOB’43KOBi mjId HuX pimteHHs?. lle,
30KpeMa, BioOpakeHo B 3akoHi Ykpaiau «IIpo patmdikariito Konsenrrit
IIPO 3aXVCT IIpaB JIOAVHM i OCHOBOIIOIIOXHMX cBobor, 1950 poky, [1epitroro
IIPOTOKOJIY Ta HpoTokosiB Ne 2, 4, 7 ta 11 no KoHBeHIIii»®, e MOBUTBCS
IIpo BU3HAHHY 000B si3k0BUMM 1 Ykpaiau i ropucaukiii €CITI, i moro
pittens. BinmosigHO mo mporo 3akoHy YKpaiHa Bu3Hae ipso facto Oe3
CIIeLlIaJIbHOI YyIrOAM OPUCAMKIIIO €BpOIeViCbKOro CyAay 3 IIpaB JIFOAVHN
OOOB’SI3KOBOI0 3 MNUTaHb TJIIyMauyeHHd 1 3acrocyBaHHs KoHBeHIIi Ta
IIpotokoris go Hel. Tox HallioOHaJIBHMM CyJiaM HeoOXiTHO BpaXxoByBaTH Y
CBOIV AisUILHOCTI IIpeliefieHTHY ITpakTuKy €CITJL.

Tomy mis npasuibHOro popMyBaHHS CyJOBOI IIPaKTMKW BaKJIVBe
3HauYeHHs Ma€ O3HaMOMJIeHHS CyaiB 3 migxogamu, copmoBanmmu €CIUT
I, 9ac po3IJIily KOHKPETHMX CIpaB 3a CKapraMy IIpo HOPYLICHH: IIpaB
monyvan. [1o cyTi, BHaCTiAOK NIpUeAHaHH A0 IOPUCAMKIIT €BpOHericbKoro
CyOy HalllOHaJIbHI MeXaHi3MV CyJOBOIO KOHTPOJIIO 3a JOTPVMAaHHAM IIpaB
JIIOAVHWM 1 OCHOBOITOJIOKHMX CBOOOZ OTpUMalM HiOTPUMKY Y BUIJISAL
MDKHaPOHOI'O CyJOBOTO KOHTPOJIIO. OTXXe, KOMITeTeHIIis CyIiB 3 PO3IIIALy
BiONOBimHMX 3BepHeHb 1 KommereHnuia €CIUI 3 posmramy ckapr Ha
IIOpYLIeHHs OCHOBHMX IIpaB i cBOOOA JIIOAMHM B3aeMOIIOB sA3aHi. llen
3B'5130K OCHOBAaHWMI Ha HeOOXiTHOCTI BUPIIIEHHS €OMHOTO 3aBIaHHS
MDKHapPOAHOIO 1 BHYTPIIIHBOTO HAIIOHAJIBHOIO CYAOYMHCTBA — 3aXWUCT
IIpaB i cBOOOZI JIIOAVMHY PV HaJleXKHil OXOPOHI IIpaBoBOro NopsiaKy. Tox y
IUTaHHSX, 110 CTOCYIOTHCS IIPaBOBOTO CTaTyCy ocobu B YkpaiHi, pillleHHA
€BporerncbKoro cyay pakTUUHO CTAIOTh ITpeLeJeHTHVIMIAL.

3akoH npo parudikaniro KoHBeHIIii, OT)Xe, BUPIIINB TeOPeTUYHY
CyIlepedKy IMIOA0 TOrO, UM € B3araJli CyOOBI aKTu JDKepesloM IIpasa.
besymoBHO, pimeHHs €BpomernceKoro cymay 3 IIpaB JIIOAVMHM BapTo
BU3HAaBATV [DKepeJioM IIpaBa, IO BXOOATH K CKIaJ0Ba YacTVHA pa3oM 3
HopMaMnt Konsennii Tta I[IpoTtokoslamMm 1m0 Hel A0 IpaBOBOI CHCTEMU
Yxpaianu (ct. 9 Koncrurytii Ykpainn). Asie SKIo B €BponeickkoMy Cymi
CTBOPIOIOTHCS ITpelleleHTHI MDKHapOJHO-IIPaBOBl HOPMI, a BIIIOBIIHO 10
ct. 9 Koncturymii  YkpaiHm 3araJlbHOBM3HaHI IIPUHOMON 1 HOPMM
MI>XKHaPpOHOTO IIpaBa € CKJIaJI0BOIO YaCTMHOIO IIPaBOBOI crcTeMM YKpaiHy,
TO JIOTIYHVM € 3alUTaHH:S PO Miclle 1 poJIb IIPaKTUKM €BPOIeiCbKOro
CyZy B LIV cyICcTeMi.

5 [TpaBo €Bponericbkoro Corosy: nigpyunuk / P.A. Ilerpos, A.O. Bakynenko, Bax Eicysere I1. Ta in.; 3a
pen. P.A. Ilerposa. Bun,. 9, 3min. i gonos. Xapkis: ITpaso, 2019. C. 13-15.

¢Ilpo patndikaitito KoHBeHIii mmpo 3axmcT HpaB JIOOMHM i OCHOBOIONIOXHMX cBobomd 1950 poxy,
Ilepmioro mporokosny Ta mpotokosis Ne 2, 4, 7 ta 11 no Konsenii: 3akon Ykpatau sinm 17.07.1997. basa
danux «3axonodabcmbo Yxpainu» / BP Ykpaiam. URL: https://zakon.rada.gov.ua/laws/show/475/97-
%D0%B2%D1%80/ed19990324 (naTa 3BeprenH:: 28.10.2019).
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JIk 3asnaunB €CIUI B pimenni y copasi «Ipiangis npotm Benviko-
Opuranii», pimrenHs Cyy CIIyryiOTb He TUIBKW I BUPpILIeHHS CIIpaBy,
Ky BiH pO3IJISIfIAE, a V1 B IIMPOKOMY CEeHCI I IIPOsICHEHH:, 30epe’keHHs i
PO3BUTKY HOpM €BpoIIericbKOI KOHBEHLIIT i /111 TOro, 100 y TaKuil crocio
CIPUATI JOTPUMAHHIO JJepKaBaMM CBOIX 3000B’s13aHb, SIKi BOHM HECYTbh 5K
y4dacHMKM KoHBeHIIii.

Otxe, KoHBeHIIisI IIpO 3axmCT IIpaB JIFOAVMHM 1 OCHOBOIIOJIOXKHWIX
cBOOOII Ma€ BJIACHMII MeXaHi3M, SIKMUV OXOIUIIOE O0OB SI3KOBY IOPMUCAMKIIIIO
€pponericekoro Cyay 3 mpas JIIOOVHM 1 CUCTeMaTUYHWMII KOHTPOJIb 3a
BUKOHAHHAM ¥ioro pimeHp 3 06oky Kowmirtery wmiHicTpiB Pagu €spommn.
BigmmosimHo o mynkry 1 cT.46 KomBeHIii mi pilmeHH:s IIOAO YKpaiHw,
IIPUVIHATI OCTaTOYHO, € 000B’ I3KOBMUMM IS BCIX OpraHiB JIep>KaBHOI BIafu
Yxpainn, 30kpeMa 1 mra cynis. Taki pillleHHS BiIirparOTb BaroMy poJib y
OopoTHOi 3 MOPYIIIeHHAM IIpaB JIFOAMHN B YKpaiHi i 103BOJIAI0Th HOA0/IaTU
TeHEHIIII0O «KJIOHYBaHHS CIIpaB», $IKy MM CIIOCTepira€éMoO HaBiTb IIPU
HeBeJIVKIVI KUIBKOCTI PO3IJIIHYTMX IO CyTi cKapr Ipotu YkKpainm. OTxe,
pimeHHs €BpOIENICEKOrO Cydy 3 IIpaB JIIOOVHY, Mao4dyu IIpelieleHTHU
xapakTep, Oyaydm, 3 OIJIgAy Ha 3000B’s3aHHS YKpaiHM, YacTMHOIO
HalliOHaJIbHOI IIPaBOBOI CVCTeMU 1 BUCTyIAIOUV HiCTaBOIO [JId BUHECeHH:
pillleHb pi3sHMMM OpraHaMV Oep>KaBHOI Bilaay, 30KpeMa KoncrturyniviHyM
CymoM VYkpaiHu, € pKepelloM KOHCTUTYLiHOro mpasa. OKpiM TOro,
BIOTIOBIIHO 00 monoXxeHb NyHKTY 4 c¢T.15 KoHcmurynii  Ykpainm
npeneneHTHi pimenHs €CIII MaoTe nepeBaXxHy CWIy y BUIIAOKY
HEBIJIIIOBITHOCTI IM HOPpM HalliOHaJILHOTO IIpaBa 1 pillleHb CYyJOBIX OpraHiB
Yxpainu.

Bapro s3asHaumTi, 110 HaVBaKIMBIIIE 3HAYeHHS I CUCTEMU
JDKepesl KOHCTUTYLIIVIHOTO IIpaBa MaloTh caMe pilleHHs €BpoHericbKOro
CyHdy 3 IIpaB JIFOAVHM OO0 YKpaiHu. PillleHHs X, IO CTOCYIOTbCS 1HITINIX
HepXaB-ydacHnIb KoOHBeHIIiT, MalOTh JOIOMDKHe 3HaYeHH:.

YTtim, BUHMKaE 111e ogHa npobiiema. BinnosinHo no 3akoHy Ykpainu
«ITpo Koncruryuivtanin Cyn Ykpainm» (4. 5 cT. 88) pillieHHsI 4 BUCHOBOK
Cyny € ocratounuM i He Moxe OyTn ockapxeHnMS. Korcrurytivanin Cyr,
YKpainy, yxBajrorouy pilieHHs, 0e3yMOBHO, BpaxOBYy€ i IIOCMJIA€TbCS Ha
pimeHHs €Bponericbkoro cyny 3 mpas JmoauHu. OpHak €BporiericbKa
KOHBeHIlisl IIpO 3aXMCT IIpaB JIIOAMHM 1 OCHOBOIIOJIOXHMX CBOOOZ He

7 Pimenns Bemnmxoi nasatu €CITUT y crpasi «l. mpotu Criosryuenoro Koposiscrsa» Binm 11.07.2002. Basa
Oanux «3axonodabecmbo Vxpainu» / BP Ykpaimm. URL: https://zakon.rada.gov.ua/laws/show/980_102
(maTa 3BeprenHs: 28.10.2019).

8Ipo Komcruryninamn Cyn Ykpaiawm: 3axkony Ykpaiam Big 13.07.2017 Ne2136-VIII (B pem. Bigm
05.08.2018). basa Odanux «3axonodabcmbo Vxpainu» [/ BP Yxpaimm. URL: https://zakon.rada.gov.ua/
laws/show /2136-19 (maTa 3BepHenHs: 28.10.2019).
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MICTUTh OOMeXeHb IIOA0 HEeMOXJIMBOCTI 3MiHM pillleHb HalliOHaJIbHMX
OpraHiB KOHCTUTYIIVIHOTO IIPpaBOCYyAad. 1o TOro )X TeopeTMyHO He MOXKHa
BiOKnaaTu i mMoBipHOCTI Toro, mo npunuaTre Koncruryminmamm CyapoMm
Ykpaiau piiteHHs 3rogoM Oype MOOiYHO (B iHIMIN cIpaBi) CIIpoCTOBaHe
€CIUL. fIkmo Tak, To Taki pilreHHs NOTpiOHO Oynme BuKOHyBaTH. OmHAK
HIiSIKVMIX MeXaHi3MiB cKacyBaHH: abo 3MiHM pitteHb KoHcturyninngoro Cyay
YxpaiHm B Takiv cuTyarlii 3aKOHOJaBCTBO YKpaiHM He IleperiOaydac.

Y topunuuHin siitTepaTypi HoOyTye Aesska HaJyMaHICTb IIOAO IIi€l
rpoOsieMy, 30KpeMa Ha Tiyl MHifcTaBi, 110 C€BpOHENCbKUI Cy[, 3 IIpaB
JIONVIHY He € YacTMHOIO HalllOHaJIbHOI CYIOBOI CuCTeMM 1 He Mae
dopMasIbHNIX IIOBHOBa)X€Hb OO0 CKacyBaHHs pillleHb HalliOHaJIBHUX
cynis. lllogo KpuTepiiB IepeBipKM 0OMeXXeHHS IIpaB JIIOAVHY B IIPaKTUII
€CIUI 1 Koncruryuinaoro Cyay YkpaiHu, TO BapTO 3ayBaXXWUTH, IO
nosuwii Koncruryninaoro Cyny YkpaiHu He 3aBXOV ieHTVYHI HO3ULIIAM
€BPOIeViCbKOro CyIy 3 IIpaB JIIOOVHN Ha IIPUKJIAal IXHIX pillleHb.

3 orrany Ha HaBeleHe BulIlle, BApTO B HallilOHAaJIbHOMY 3aKOHOABCTBI
JiTKillle BU3HAYNUTU Miclie pileHb €BpOIIeViCbKOro Cyay 3 IIpaB JIFOAVHN Y
IIPaBOBIV CUCTeMl, a TaKOX MOPSAOK BUPINIeHHS IIPUBATHMX IINTaHb, IO
CTOCYIOTbCSI MOXJIVIBMX IIpeMeTiB IlepeBipKy, MOPsAOKy OmIyOsIiKyBaHHS
pititeHs, cdepm IXHBOI i, MexaHi3MiB BMKOHAHHS MOMIOHMX pillleHb i
MOXXJIVBOTO BIUIVBY pillleHb Ha IIpaBO, IX BMKOHAHHA i MOHITOPUHIY Yy
IIPaBO3aCTOCOBHIN IpaKTuill. TakKoX It TOYHOTO BWM3HAYEHHS MIiCIIA
pimenr €CIUI B cmcreMi [pKepesl KOHCTUTYLIIMIHOIO IIpaBa, IS
YHEeMOXJIVBJIeHHs Kojisii MK pimenuamu €CIDUI 1 Bmmmx cymoBumx
OpraHiB, IIOTPiOHO IIPUMHATH 3aKOH, KMV MICTMB OV HOpMU IIPO Miclle
pimeHp €BpONeViCbKOro Cy/y 3 IIpaB JIIOAVHY B CHCTeMI JDKepert Ipasa 1 Iii
ix B Ykpaini. TakuM 3akoHOM Mir 0u Oytm 3akoH «IIpo HOpMaTMBHO-
IIPaBOB1 aKTW», IIPOEKT sIKOTO, Ha >KaJlb, TaK 1 3aJIMIIA€ThCA IIPOEKTOM.
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CXIOHE ITAPTHEPCTBO:
INIOJCYMKM ITEPIIOTIO OJECATUPIYY I

Tersana Cugopyk
TOKTOpPKa MOJITUYHMX HayK, Ipodecopka HarionainpHoro
yHiBepcuTeTy «OcTpo3bKa akajgeMis» (M. OcTpir)

BikTop IlaBirok
KaHOuIaT icTOpUYHMX Hayk, ITpodecop HarionasibHOro
yHiBepcureTy «OcTpo3bKa akageMis» (M. OcTpir)

Cxignomy maptHepcTtBy (CII) mporopiu sBumosHwiIoca 10 pokis -
Bigkorm 7 TpasHs 2009 poky y Ilpasi BinOyBcs voro ycranosumi camirt. Le
nepie pecsatupiuus CII, ocobimBo ¥ioro apyra IIOJIOBMHA, O3HaMe-
HYBaJIVICh UM He HavOUIbII CKIagHMM HepiogoM y BigHocuHax €C i3 moro
cxigavMu cycigamm 3 dacy posnagy CPCP y 1991 p. Pocivicbke BivicbKOBe
BTOPTHEHHs B YKpaiHy, BK/IIOYarouyn aHekcito Kpumy Ta arpecito Ha
Honbaci, HeBMcOKa edeKTUBHICTh peastizaliil pedopM HaBiTh B «aBaH-
rapaaux» KpaiHax CII - I'pysiif, Monnosi Ta YKpaiHi 3 yci€ro 0O4eBUaHICTIO
IPOAEMOHCTPYBaJIVI Bpas3nmBicTe opuriHambHOl KoHuermii CII i Te, mo
iHCTpyMeHTH, dKi, MoxuImBo, migxogwin y 2009 p., € BXe HemocTaTHIMM
uepe3 pecatupivdsa. OpnHak m'aruin camit CIT 24 symicromapma 2017 p.
IIPOZIEMOHCTPYBaB, 110 HOIpPW VOro 3arajibHum ciaadkum xapakrep, CIT i
Hamall 3aJIMINAEeTbCs CTAOUILHOK OCHOBOIO wId BimHocmH €C i3 110ro
CXIJTHVIM CYCIZICTBOM.

CII 3’gBwtocst yHaCIiOK IIOCTYIIOBOI €BOJIIOLiI €BpOIerchKOi OJTi-
Tk cycigcrea (€T1C) mono nepxkas Cximaol €Bpormm Ta IliBmenHoro
KaBkasy 1 cTajio IepIiorw KOMIUIEKCHOO IHIIIaTMBOIO B CHICTEeMI 30BHIIIHIX
BinHOCMH €C, cOpAMOBaHOK Ha IIICTh AepXXaB CXIIHOTO CycCiacTBa
0o0’eqHanol €Bporm. BogHOouac y 3B'$13Ky 3 po30LKHOCTSAMM B IIiIXOHax
nepxxas-wieHiB €C 10 CTOCYHKIB 13 CXiITHMMM CycijaMu IIOIPY HOYaTKOBO
JIOCTaTHBO HOBATOPCBHKI ITOJIbCBHKO-IIBEACHKI ITPOIIO3MIIT Bix 23 TpaBHS
2008 p., ocratounum dopmart iHiliaTBy HaOyB OpMM HaVIMEHIIIOro
«CTIUTPHOTO 3HaMeHHMKa» i CTaB CIPOOOI0 MiHiMaslicTChKOI BiAIIOBimi Ha
IIOJIbCBKI aMOiril popmysanHs cxigHoi nonitnky €C. HanOurpInn BaskinBa
1 JlaJleKODIA[IHA CKJIaZloBa IIOJIBCBKMX IIPOIIO3WIIII - BM3HAHHS IIepc-
nekTVBM wieHcTBa fepxaB CxigHol €Bpormm B €C - BincytHa B CII, a
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piBeHb CIIBpOOITHMIITBA B HpaKTMUYHMX cdepax Oyo BU3HAUEHO HAITO
3arajIibHoO.

CII 3amponoHyBajIoO HUIAX OO IIOCTYIIOBOI Ta YacTKOBOI iHTerparii
KpaiH-TtTapTHepiB 3 €C, I'pyHTyIOUMCh Ha IX IIpOrpeci y BHYTPIiIIHBOMY
pedopMyBaHHi, Oa30BaHOMY Ha 3MilIHEHHi €BPOIIEVICBKMX IIIHHOCTE -
JleMOKpaTii, IIpaB JIFOAVHYM, IPVHLNIIIB [IPaBOBOI AepXasu Tomo. HosusHa
JI0r0 JBOCTOPOHHBOI'O BUMIpy IIOJIsiTajyla B TOMY, 110 OyJIo IlepernOadeHO
MOXJIVIBOCTI PO3BUTKY BIAHOCHUH, #Ki paHiine €C 3amporionysas YKpaiHi,
yCiM CXiIHMM CcycigjaM: yTOAyu IIpO acolliallifo, mIMOOKi 30HM BUIBHOL
TOprisii, Jibepastizallifo Bi30BOro peXxuMmy, MIporpaMym KOMILUIEKCHOIO
IHCTUTYILIIVIHOTO PO3BUTKY TOLIO. IHCTpyMeHTH X, IlepeibadeHi y paMKax
OararocTopoHHBOro BUMIipYy (camiT, Pama MiHicTpiB, TeMaTuuHi IUIaT-
dopmu, poboui rmanest, dprrarMaHceKi iHiniaTVBY, POPYM rpoOMaTHCBKOTO
CYCIIJIbCTBA, €BPOHECT, TOLIIO), CTaJIV LIJIKOM HOBUMM JIs1 periony®.

BinkaniOposane Takmm umHOM CII 3 camoro movaTky 3asMIIaio
BIAKPUTVM HUTaHHS, IO BiOyaeThcs, SKIIO Oyab-sKa JeprkaBa-IlapTHEP
peaslisye IlepenOadveHy mporpamy pedopMm (eBporeisyeTbcd) i cTaHe
cymicHoto 3 €C. Yactmnaa pepxas-wieHiB €C ([lomplma, iHII kpaiHm
Buerpaacekoi rpynu, gepxasu bainTii, ckaHAMHaBCbKI KpaiHV) BUXOAVIIV
3 rto3utii, 1m0 popmat CIT Moke monmomMorT KpaiHaM-azipecaTaM peasIbHO
HaOmsuTncs go €C i miarorysaTy ix 4O MOXJIMBOI IIOBHOI iHTerpariii B
ManOyTHbOMYy. IHIm X mepxxaBu €C 3 camoro nouatky posmsgam CIT sk
aIbTepHATMBY PO3IIMPEHHs, abo X, IIJOHAMOUIbINle, «KIMHATYy I
OYiKyBaHb», y AKiVi IOCTpafAHChbKI KpaiHu CxigHol €sponu ta IliBpenHOTO
KaBkasy 3MOXyTb KOJIVICb OCTaTOYHO BM3HAYUTUCH i3 HapagUrMOIO CBOTO
IofaIbIIoOro po3BuTKy. HesHaunmit iHTepec abo ckelTmyHe CTaBjIeHHS
OinbiiocTi Aepxas €C A0 1IbOrO MPOEKTY 3aJIMIIVIIM MIOTO BTUIEHHS Ha
€Bporneniceky Kowmicito Ta gedkmx KpalH-aKTuBICTiB, Takmx gk Ilosbima,
Yexig, IlIsenia, xpaimm basrril, cBimyeHHSAM dYOMy €, cepen IHIIOTO,
reorpadis camiris CII (ITpara 2009 p., Bapmrasa 2011 p., Bineatoc 2013 p.,
Pura 2015 p.).

ITpotsrom pecstupivus, mo mmHae, €C Kijtbka pasiB poOus cripobm
neperyiiHyTM OKpemi iHcTpyMentn CII y pamkax pedopm €IIC,
iHiNioBaHMX y HoBimoMiIeHHsAX €Bpornericbkol Kowicii «Hosa Bigmosinb
Ha 3MiHM y KpaiHax-cycimax» (A New Response to a Changing

9 Communication from the Commission to the European Parliament and the Council «Eastern
Partnership» (URL: http:/ /ec.europa.eu/external_relations/eastern.docs/com08_823_en.pdf)
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Neighbourhood) 25 Tpasna 2011 p.10 ta «[leperan €BponericbKoi moiti-
KU cycigcrBa (Review of the European Neighbourhood Policy) 18 svic-
tonaga 2015 p.11, a Takox 3a pesyspramu camiris CIT.

HavBaxomsitmm — etan  nepeocmuciienHss CII macraB  micia
BinpHrocskoro camity CIT 28-29 ymmcronama 2013 p., e viomy OyJs1o0 3aBaHo
HUIIIBHOI IIOpa3Ky — 3a [Ba Micdlll 4O HbOro BipMeHia BinMOBWIaCh Bif
MIPOAOBXXEHHs poOOTI Hajl IMiATOTOBKOIO yroaum Ipo acorianito 3 €C, a 3a
Hel0 YKpaiHa - TeOIOJITMYHO KIII0OYOBa JeprkaBa perioHy, OuIbina (3a
KiTbKicTIO HacesteHHs 71 BBII) Bifg pemrtit i'arn xpain CIT pazom yssarmx —
BIIMOBWIACh IIANVICYBaTu BXe TOTOBY yropdy. [ami - riprie: aHekcis
Pocietro Kpumy i pociriceko-ykpaiHcbkumt KoHGUIKT Ha JloHOaci, sikumit
BuOyxHyB y 2014 p., pagukaabHO 3MiHWIM cuTyalio y Cxigain €spori, i
HaVOIJIBIII 37I0BiCHO - y cdpepi Oe3mext.

Ha mactymuomy camiti 21-22 tpasua 2015 p. y Pusi €C cniomgiBascsa
pealiTiTyBaTVCh Mic/IA TeOHOoITUYHOI ITopasKu y BiultbHrOCi i oHOBUTH Ta
MOCWINTY CHiBOpalo 3 KpalHamu-mtapTHepamn. [livicHO, HiACyMKOBa
IeKIapariis caMiTy MiCTUTB PO3JIOTMI Iepestik mpiopureTis (3 30 IIyHKTIB)
IUId  CHiBpOOITHMIITBA Ta [iaJiory, CHpPsIMOBaHMX Ha IOBIFOCTPOKOBI,
BCEOCSDKHI pedpopMM Ta MOJIepHi3allilo KpalH-y4acHWUIIb, OYMHAIOYM Bifl
peamiszanii yrop mpo aconianito 3 I'pysiero, Mongosoro Ta YkpaiHoro i
3aKIHUyIOYM HaMipaMy TICHIIIOI CINBIIpalll B Tajly3sIX €eHepreTuKy,
HIATPUMKM Oi3Hecy Ta HiOIIpMEMHMIITBA, TpaHCIOPTY ToIo. OgHak IIpu
TiM Pu3bKuit caMiT IpoJIeMOHCTPYBaB IIOAasIbllle MOMIMOIEHHSI PO3KOITy
IIPOCTOPY, SIKUV OXOIUIIOE I IIporpama. HarvisickpasimmM cBimdeHHSIM
1ILOr0 CTajla BimMoBa Bipwmenii i butopyci migmmcyBaTui IIiZICYMKOBY
JeKJIapallifo caMirty i3 3acymkeHHsaM aHekcil Kpumy Pociero. Bracimimox
nporo €C gosertocst po3MeXXyBaTy CBOIO ITO3MILI0 1 KpaiH-ydacHuib CII 3
IbOrO NUTaHHA. TyT MU OUIKOM IOrofmKyeMoch i3 I'. Ilepenernmiiero, axwi
cTBepIXye, mo «y Pusi IlyTiH orpuMas mpyry nepemory Hapg €C micis
BistbHIOCAa y O0poThOi 3a peastizariito i po3suTok CxigHOro IapTHepCTBa.
Bipmenis, biniopyce i AszepbampkaH OCTaTOYHO 3aKpimmmich y cdepi
POCIVICBKOI'O BIUIMBY, 1 HigKl OeKlapalii Ipo HaMmipu AOTPUMYBaTUCh

10 A New Response to a Changing Neighbourhood. Joint Communication by the High Representative of
the Union for Foreign Affairs and Security Policy and the European Commission. Brussels, 25 May 2011.
URL: http:/ /ec.europa.eu/world/enp/pdf/com_11_303_en.pdf

1 Review of the European Neighbourhood Policy. Joint Communication to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions [ EnexrporHmi
pecypc]. - Brussels,  18.11.2015. -  Pexwmm  pocrymy:  http://eeas.europa.eu/enp/
documents/2015/151118_joint-communication_review-of-the-enp_en.pdf
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IIPVHLNIIB JeMOKpaTii, IIpaB JIOAVHN 1 €BPOIIeVICbKMX IIIHHOCTE It X
KpaiH y>Xe He MalOTb )KOIHOI'O 3HaUeHH:»12,

[MMonpasaa, 3a 1Ii POKM BigOYJ/IMCS 7 JlesdKi ITO3UTUBHI KOPUTYBaHHS
CIT. 3okpema, BCTaHOBJIEHHS OUTBIII UiTKOI 3a7I€XKHOCTI MiX oromoror €C
Ta pedpopMamMmt y KpalHax-IapTHepax (IPMHLUII «Oijibllle 3a OuIbIIe»),
3MIITHeHH: IIapTHEPCTBa 3 CYCIIUIBCTBaMM KpalH-CYCiiB Ta aKTwBi3arlid
IOTPVIMKY 11032y psIOBUX OpraHisaliiyi B JiepKaBax-IlapTHepax, YiTKillle
3MilIleHHs aKIeHTiB Ha NIMTaHHS cTabirisarii Ta pedopM i, 1110 0coOImMBO
BUPIi3HSETbCS HOBU3HOIO, CIIBPOOITHMUIITBO B TaJTy3i Oe3reK.

bproccenbcpkuit camit CIT 24 mucronama 2017 p. migcymysas Ine aBa
poKu HerpocTyx BigHOcuH MK €C Ta moro cximHmMm cycigamn. 3a 11em
Jac IpoeBponericekn opieHroBaHi ['pysiss, Mommosa Ta YKpaiHa mocsrim
HaVBa KIMBIIINMX IBOCTOPOHHIX Iiien, AexiapoBaHux CII - 11e B uepBHi
2014 p. yxiamm 3 €C yrogy mpo acomiamnito (YA), BKIIOYHO 3 HODIMO-
JICHVIMVI 1 BCeOXOITHVIMM 30HaMVI BUIbHOI TOpriBii; 3 I'pysieto Ta Mommosoro
BOHM IOYa/IV AisiTV Ha IIOCTiviHIN ocHOBI 3 1 ymmag 2016 p., a 3 YkpaiHoro
mvate 3 1 BepecHs 2017 p. miciad 3aTpMMKM HOpolienypu partudikarii y
Hineprianmax BHacIigok pedepennymy 6 ksithg 2016 p. LDsaxu I'pysit i
Mormnzosu 1o 1mx yrom Oyyiv BiTHOCHO JIETKMMM, BOZHOYAC YKPATHCHKU
nuIAx 1o acomianii 3 €C OyB HaVICKJIagHIIIMM i HAaTPUBAJIIINM, ajle [JjId
BCiX TpbOX KpaiH IIiAroroBka Ta migmvcanHHsa YA 3 €C Oynm 3anopykoro
30epexeHHsI IIOCTIIHOTO IIPOEBPOIEVICBKOTO Kypcy y IX 30BHIIIHIV
nomitnii. Ha gogaTtok mo VA, ajie B xomi He3asle)XHOIO IIpoLlecy, BCl Tpu
HeprKaByL JocATHY I Oe3BizoBoro pexumy 3 €C.

Ha xanp, mia «YA wiy0y» («The AA Club»), sk HasmBae 11i KpaiHmn
M. ®pac’3, y HamtOmvpkaoMy MantOyTHbOMY He 3aJIMIIVIIOCH CTpaTeridHmMX
opieHTUpiB y ix BigHOCMHax 3 €C. ImmuiemenTanisa YA o3Havae i HUX
POKM KPOITIITKMX pedpOpM Ta IIOCTYIIOBOI iHTerpariii 3 BUKOPUCTaHHAM BXKe
HasiBHMX iHcTpyMeHTiB. I1IBunke 30mmkenns 3 €C, He KaXydm BXe IIPO
IIPUE€NHAaHH [0 HbOIO, Y BUAVMIV IIepCIeKTBi € BKpavl MaJIOVIMOBIPHVIM.

Inma rpyma pepxas CII (AsepOammxkan, bitopyce i Bipmewnis) B
OCTaHHI poKM cradiizye cBoi c1adki BimHOcMHM 3 €C uepe3 iHIIN BUAU
yroz. Ilonpm Bctynm Bipmenii no €BpasiicbKoro eKOHOMIYHOIO COIO3Y, Y
koBTHI 2015 p. €C posmnouas i3 Helo IHeperoBopu IIoAo BceocsbxkHOI Ta
po3IIpeHol HMapTHEPChKOi yroam, ska Oysa minmmcana Ha camiti CIT B
bproccerni 2017 p. ToprosesibHa yacTvHa 1ii€l yrogy, Ha BinMiHy Bif YA, He

12 [Tepentenvrrs I'. Pusbka mepemora IlyTisa. URL: http:/ /tsn.ua/analitika/rizka-peremoga-putina-
429583.html

13 Fras M. Weak but stable: The future of the EU’s Eastern Partnership ahead of the 2017 summit. URL:
http:/ /blogs.Ise.ac.uk/europpblog/2017/11/17 / eastern-partnership-summit-2017-weak-but-stable/
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MICTUTB iX HaVBaKJIMBIIIIOTO KOMIIOHEHTY - 30HWM BUIBHOI TOpPriBIl - 1
IIPUICTOCOBAaHa [0 3000Bs3aHb BipmeHil B pamkax €Bpasilicbkoro
eKOHOMIuHOTrO coro3y. Y ymoromy 2017 p. €C posnouas nieperopopui oo
BceocspxHOI Ta po3iIpeHol HapTHePChbKOT yroau 3 AsepOariiXaHoM, SIKUA
B OCTaHHI POKM I/l BIUIMBOM €KOHOMIUHMX HerapasiiB, ocjIalJieHHs
MiCIIeBOI BJIIOTV Ta 3MEHIIIeHHs HaIXoIKeHb [0 OoKeTy Bim Hadtu i
rasy akTuBisye y4acTb y fgesdakux cpepax CII inepenyciM B eKOHOMiYHOMY
caiBpobitHmTBi. BimgHocuHm €C i3 bimopyccio TakoX ITOKpalyroTh
no3utii. Y smoromy 2016 p. (micaa 3sUtbHeHHs B cepriHi 2015 p. O. Jly-
KallleHKOM Bcix moiiTs si3HiB) €C ckacyBaB MavbKe BCi CaHKIIT IOAO
binopyci, 30okpema mporn 170 oci6 Ta 10 kommaHii, nos’g3aHux i3
TaMTeIIHbOIO Bjlafgoo. OnHak yKIafgeHHd HOAiOHOI [0 BipMeHCHKOTO
BapiaHTy yrogu 3 bimopyccio B Oim3pkoMy MaviOyTHBOMY He BapTo
O4iKyBaTV, ajpke Iie €[ViHa CXiIHOEBpOIIeViICbKa KpaiHa, fKa He IIiffvicaia
CBOT'O YaCy HaBiTh yTrofy IIpo apTHEPCTBO Ta CIiBpobiTHMUIITBO 3 €C.

BuiieHaBegeHM1 aHaIi3 J03BOJISIE KOHCTATyBaTV (PAKTUUHUI ITOUT
HoepXxap perioHy Ha acouirosanmx (YA rpyma) i HeacolirioBaHMX
naptHepis. IIpmuoMy, fAKIIO TOBOPUTM IIPO MEPCHEKTUBU PO3BUTKY
BigHOocH 3 €C, TO, AK He IlapaZOKCaJIbHO, ajle Oubllle INJICTaB It
00epeXXHOTO ONTUMI3MY € y BUIIAJIKy JepkaB APYrol IPymu, 3 sSKMMM I
BIJHOCVHV OCTaHHIMM pOKaMM CTaOUTi3yIOTbCs i MatOTh OUIBIII-MEHII YiTKi
opieHTVMPWM 1100 HofasIbiIoro pyxy. OTxe, 6iIbllle HiX Koim-HeOyap, €C
Ma€ 30cepeluTI CBOIO YyBary Ha BiJHOCMHaX 3 TWUMM CXiTHVUMM
napTHepamy, siKi Bxe pocarHysm norepennix nutert CIT 1 rorosi masi
TicHiIle criBnpamoBatyt Ta iHTerpyBatuca 3 €C. 3Buuanno, iMmIvle-
MeHTania YA I'pysiero, MomgoBoro Ta YkpalHOIO € HarBaXXIMBIIIVIM
3aBJaHHSIM Ha HamOJIVDK4i pOKM, OfHAK 0e3 WiTKMX HOJTUYHMX CUTHAJIIB
IIIOZI0 HOOAJIBIIIOrO PO3BUTKY BimHOCHH €C MOXe BTpaTUTV BaKeJll BIUIUBY
Ha Il KpalHu.

Ha Takomy mii GaraTo Hamin IoKIagasocsd Ha bproccerbCbKmil camiTt
CII, opo 110 cBimYWIM YMCIeHHI MHOJITWUYHI, HayKOBi, eKCIepTHI Ta
IPOMAJICbKI IMCKYCIil IIIOAO HaIpsAMiB 1Oro TpaHcdopMallii i IoJI0keHb
IIJICYMKOBOI  JeKlIapanii. 3a pesyjbpTaTaMy caMiTy CHpPaBOVIINCS
HaVICKeIITVYHIM IIonEOu - KapauHaibHOro nepeocMmucienHsa CII wme
BigOyJI10CH. Moro IMiZICYMKOBa JAeKIapallil € JOCUTb M SIKOIO CYMIIIIIIIIO
3araJIbHMUX 3alleBHEHb IIMOJO0 CIIUIbHOI BiOgaHOCTI WTOTrO IIUIIM Ta
minTpuMky €C KpaiH-TapTHepiB B 0OMeXeHill KiyIbKOCTi cep pedpopml4.
Yepe3 nommitruyHy omnosuiiiio B AepxkaBax-wileHax €C Ta 0oOMeXeHiCTh

4 Coinera  pgexiaparisi ~ Camity  CxigHoro  mapTHepcTBa:  TeKCT — nokyMeHrta.  URL:
http:/ /www.eurointegration.com.ua/articles/2017/11/24/7074139/
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pecypcis XofiHa 3 aMOITHMX ifieV], IK OT IIpeficTaBleHe CBpoIlaplaMeHTOM
«CxigHe TapTHepCTBO+», BKIIIOYHO 31 CTBOPEHHSIM TpacTOBOIO (OHY,
HOBOI'O €BPOIEVICEKOrO iHBeCTUIIVIHOIO IUIaHy Ta MexaHi3My diHaHCOBOI
migrpuMky - peamizauii YA mia I'pysi, Mongosu Ta YkpaiHu um
imiriviopaumin  JIursoro «Iltam Mapmana mig  YkpaiHn» He Oyim
posmaHyTi  gnigepamu  €C. OpHmM 13 HaMBaXJIMBIIIMX — IOJIOKEHB
ITiZICYMKOBOI JeKJIapallil caMiTy € cxBajleHHs po3pobiieHnx €BpoKoMiciero
B rpynHi 2016 p. Ta normosHeHMx y yepBHi 2017 p. «20 mocarnens mo 2020
POKy», CHpAMOBaHMX Ha MiABWUINEHHS CTIMKOCTI perioHy, 3MillHeHH:
MDKITIOIICBKMX KOHTAaKTiB, iHMPacTpyKTypHu, eHepreTMUHOro CHiBpoOiT-
HULITBA TOIIO; IMIUIEeMeHTallid IMX 3aBdaHb CIPUATME 3MIiITHEHHIO
3B’ s13KiB MiX mepxkaBamu CII ta €C, ogHak BOHM CBig4aTh, III0 OCTAHHIN i
Ha/JasIi BOJI€ JOTPUMYBATUCA TeXHOKPATUYHOIO, IIParMaTUYHOTIO IIiAXOIy
y BiJHOCMHAaX i3 HapTHepaMM i yHMKaE CTpaTerivyHo i HOJITUYHO aMOiTHMX
3aBIaHb. 3araJioM, CaMiT HigTBepamB c1aOkum, aie cradbispHm cran CIT i
He HaJaB VIOMY HOBOIO AVXaHHS — BOHO W HaJa/ll «KUIUTb Ha MaJIOMy
BOTHI».

EBOJIIOLISI BAKOHOIJABCTBA 11IPO MICLHEBE
CAMOBPSIIYBAHHS B YKPAIHI: BIUIMB €BPOIIEMCBKMX
CTAHOAPTIB

Isan IIAHKEBUMY
OOKTOP IOPUIANYHMX HayK, IIpodpecop Kadenpy KOHCTUTYIIIIHOTO IIpaB Ta
raJIy3eByX OVICIIATUTIH
HarionasibHOro yHiBepCcUTETY BOIHOIO I'OCIIOAPCTBA Ta
HnpuponoKopucTyBaHHs (M. PiBHe)

[IeprmmM 3aKOHOM, IITO CTOCYBaBCA IHCTUTYTY MICIIEBOTO CAMOBPALLY-
BaHHs B He3aJlexHin YkpaiHi, Oys 3akoH «IIpo MicIleBi pagn HapoOmHMX
menyTaTiB YKpaincekoi PCP Ta wmiciieBe caMOBpsmyBaHHs» Bifl 7 T'pyaHS
1990 poky™. Bxe cama Ha3Ba 3a3HaueHOro 3aKOHY BiloOpakae CUTYyallilo,
mo xoda y JmHI 1990 poky yKpalHCBKMVI HapJlaMeHT IIPWIHSB

15 [1po micyebi Padu napoonux denymami6 ma micyebe i peeionasvte camobpadybanns. 3akon YPCP Ne 533-XII
Bix 07.12.1990. Binomocti Bepxosuoi Pagu YPCP Bin 08.01.1991 — 1991 p., Ne 2, crop. 24, craTT 5.
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Heximapaliirto HOpo Aep’KaBHWUI CyBepeHiTeT Ykpaium!'6, Hapami 1m1e
IIPOTSTrOM ITiIBTOpa POKY aXX O OTOJIOIIeHHs pe3yJIbTaTiB pedepeHaymy 1
rpyanad 1991 poky nmpo miaTBepIpKeHH pe3ysibTaTiB AKTY IPOTOJIOIIeHHS
He3aJIeXXHOCTi YKkpainu Bif 24 cepnms 1991 poky'’, YkpaiHa sanvmaiacs
coro3HOI0 pecryOstikoro. CTaTTs 2 3a3Ha4eHOro Bullle 3akoHY «ITpo miciiesi
panyu HapongHuXx AgenyTaTiB YkpaiHcbkoi PCP Ta MmiciieBe caMOBpPsITy BaHHA»
Bim 7 rpymHda 1990 poky BCTaHOB/IIOBasla, IO CHCTeMa MIiCII€BOIrO
CaMOBpPsIyBaHHs BKJIIOYA€ «CUIbCHKI, CEeJIVIIHI, MICBKI, palilOHHI B MicTax
Pagy HapogHMX memyTaTiB Ta iX opraHu, iHII opMyM TepuTOpiaIlbHOL
caMoopraHizaniii rpoMagsH (TpoMaJCchKi KOMITeTM i pagym MiKpopavioHiB,
JKUTJIOBUX KOMIUICKCIB, JIOMOBI, BYJIMYHI, KBapTa/lbHi, IOUIPHWYHI, Ce-
JIVIIHI, CUTbChKI KOMiTeTM 1 dopmm Oe3rocepeTHBOro BOJIEBUSBIIEHHS
HaceJIeHHs - MicIleBi pedepeHIyMI, 3arajIbHi 300pu (CXOIN) IpOMazIsH)»18.

ITic;ta BHeceHHH 3MiH 0 LIbOro 3aKOHy 26 Oepesns 1992 poky Ta
3MiHM 1I0TO Ha3BM Ha 3aKoH «IIpo micnesi Pagy HapomHmx OgenyTaris Ta
MiclieBe 1 perioHajlbHe caMOBpsAmyBaHHsS»!® cucTeMa MiCIIeBOIO caMo-
BpsyBaHHs MaJjla IIOAIOHY CTPYKTypy, IIpU IIbOMY 3 4MciIa 11 eJleMeHTiB
yCYHYTO pavioHHi B MicTax Pagy HapomHWX HeryTaTiB, BCTAaHOBVIBIIIN, IO
BOHU € CKJIQ[OBOIO0 YaCTMHOK MiCBKOTrO caMoBpsAnyBaHHA2. CBO€piIHOIO
PMCOIO ITHOTO 3aKOHY OyJI HOpMM, IO Hepefdavav iCHyBaHHS CUCTEMU
perioHajIbHOTO CaMOBpPsAIyBaHHS, $Ky CTaHOBWIV palioHHi i obsracHi Pagm
HapOAHMX MdeIyTaTiB, MiclleBi pedpepeHOyMM B MeXax TepUTOpil palioHy,
obrtacTi, iHImi dopmu camooprasisallii rpoMajisiH panoHiB i obacTeri?!.
[Tpore misHime yKpalHCBKUII 3aKOHOJABellb He PO3BMHYB IIMTAaHHSA
perioHaJIbBHOTO CaMOBpPsITy BAHHS.

Crarra 132 pospiny IX mwmni umnnoi Koncruryinii Ykpainm Bifg,
28 wepBHs 1996 POKy, IO CTOCY€TbCA NUTAHHSA TEPUTOPIaJIbHOIO YCTPOIO,
BCTQHOBJIIOE, IO TEPUTOPiaJIbHMII yCTPpii YKpaiHM IPYHTY€ETbCSI Ha
3acazlax €OHOCTI Ta LUICHOCTI [ep)XaBHOI TepuTopii, ITO€AHAHHIA
LHeHTpasnsalil 1 [geleHTpaisanii y 3OIMCHEHHI JIep)XaBHOI  Bilay,
30a/1aHCOBAHOCTI 1 COIiaJIbHO-eKOHOMIYHOTO PO3BUTKY perioHiB, 3

16 [exaapayis npo Oepxabuuti cybepenimem Vipainu Bin 16.07.1990. Bimomocti Bepxosroi Pagu YPCP Bifg
31.07.1990 — 1990 p., Ne 31, craTTs 429.
7 Tlpo npoeosouienms HesasexHocmi Vxpainu Bim 24.08.1991. Bimomocti Bepxosnoi Pammu YkpaiHu Bif
17.09.1991 — 1991 p., Ne 38, crarra 502.
18 [Tpo micyebi Padu HapooHux denymami6 ma micyebe i peeionasve camoBpaoybanna. 3akoH YPCP Ne 533-XII
Big 07.12.1990. Binomocti Bepxosroi Pagu YPCP Bin 08.01.1991 — 1991 p., Ne 2, cTop. 24, cTtaTT 5.
Y Ipo micyesi Padu napoonux denymamie ma micyese i pezionanvie camospsoyeanns. 3axon YPCP Ne 533-XII
Bix 07.12.1990. Bimomocti BepxoBroi Pagu YPCP Big 08.01.1991 — 1991 p., Ne 2, cTop. 24, cTarTs 5.
2 Ipo micyesi Paou napoonux denymamie ma micyese i pezionanvhe camospaoyeanns. 3axon YPCP Ne 533-XII
gli)?b()_zj.l2.1990. Binomocti Bepxosnoi Pagun YPCP Bix 08.01.1991 — 1991 p., Ne 2, cTop. 24, crarta 5

idem.
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ypaxyBaHHAM IX iCTOpUYHIX, €eKOHOMIUHIX, €KOJIOTTUHMX, reorpadpivHmx i
geMorpadiuHMX OCOOIMBOCTe, eTHIYHMX i KyJIBTypHMX Tpammiin??. Y
posaimi XI «MiciieBe camoBpsanyBaHHs» OCHOBHOIO 3aKOHY BXe HeMae
JKOIJHVIX 3rajloK PO perioHasibHe caMoBpsanyBaHH:A. Hatomicte crarrs 140
Koncturynii Ykpainu Bu3Hadae MiClleBe CaMOBpPsAyBaHHA 4K IIPaBo
TePUTOPiaJIbHOI TPOMaaN — XUTEJIiB cejla UM TOOPOBLUILHOTO 00’ €HAHHY Y
CUIBCBKY T'pOMajy JXKUTeJIB KUIBKOX CUI, celmina Ta MicTa - CaMOCTIVIHO
BUpPINTyBaTU IIMTAaHHs MICIIeBOro 3HaUeHHs B MeXax KoHcTuTyIIii 1 3aKOHIB
Yxpainnu?®. TloHATTS MicIieBOro caMoBpsilyBaHHsI He pPO3BUHYJIOCS Y
IHIITIOMY YKpalHCbKOMY 3aKOHOAABCTBi. 3aKOHM, III0 CTOCYIOTHCSA MiCIIeBOTO
CaMOBpslyBaHHsI B YKpaiHi, OpuUVHATI IIciad yxBajleHHs KonHcTuryiil
Yxpainu Big 28 uepBHsa 1996 poKy, He BXMBalOTh IIOHATTS «perioHasIbHe
caMOBpsyBaHHs». JIuileHp 3HauHO misHime (B 2015 poiii) yKpalHCBKM
3aKOHOJaBellb [TOBEPHYBCA 10 3aKOHOIaBYOI0 PeryJIIoBaHHs PerioHaIbHOI
TIOJIITVKM, ITPO 1110 Oyzie cKasaHO ITi3Hillle.

Y uynnin KoHcruryinii YkpaiHu nmraHHsS MICIIEeBOIO CaMOBPSILy-
BaHHs 3aliMa€ JOCcUTh OaraTo Micu. Lle minTBepmKyeTbesa xoua 6 dpakToM
TOTO, 110 TPYU 3 II'ATHAALAT PO3OUIiB yKpaiHCcbKoro OCHOBHOro 3akoHY
Oe3rtocepeHbO CTOCYIOTbCS caMOBpsAmyBaHHsS. Tak, oo Mammi, 00
TaKWuV, 10O CKIIAJA€ThbCs JIMIIe 3 OBOX cTarevt, posnin IX, skuii peryrmoe
IIVTaHHA TePUTOPIiaJIbBHOIO YCTPOIO YKpalHy, BCTaHOBIIIOE Y cTarTi 133, mo
CUCTeMy agMiHICTPaTUBHO-TEPUTOPIJIBHOTO YCTPOIO YKpalHW CKIIaJaroTh:
AsroHOMHa PecriyOiiika Kpum, obiacri, pantoHu, MicTa, palioHM B MicTax,
cermima 1 cema?t. Hacrymmammm  posguln X HOPUCBSAYYETHCA  BUKITFOYHO
AsroHoMHI Pecry6rinti Kpum Ta posain XI crocyeTbes nmuraHb MicIieBOro
caMOBpsyBaHHs. HeoOximHO 3a3HauMTH, II0 YKPATHCBKUI 3aKOHOABEeIlh
B OKpeMOMY po3[iIi ropoputh po AsroHoMHY Pecry6itiky Kpum 3 Toro
IIPVBOAY, IO BOHA, BiANoBiAHO A0 crarTi 135 Koncturynii Ykpainu, Mmae
BracHy Koncruryiiito, ska mpurnMaerbca Bepxosnoro Pamoro APK Ta
3aTBepIXyeTbcsa BepxoBHorw Pamoro Ykpainu mioHariMeHIIe ITOJIOBVHOIO
roJIoCiB BiJl, KOHCTUTYLIIHOIO CKJIaZly YKpalHCBKOro HapsiaMeHTyZ. IIpu
IIbOMY KPVIMCBKMIVI HapJlaMeHT € IpPeCTaBHUIILKMM OpraHOM BJIaay,
OCKUIBKM He BOJIOZIIE€ IIPaBOM IIPUVIHATTS 3aKOHIB, a VIOTO IIOCTaHOBM He

?2 Koncrurymis Yipainn Bix 28.06.1996 p. — posxin IX, cr. 133 // Binomocti Bepxosroi Paxu (BBP), 1996, N 30,
cr. 1.

2 Koncrurymis Yipainn Bix 28.06.1996 p. — posxin IX, cr. 133 // Binomocti Bepxosroi Paxu (BBP), 1996, N 30,
cr. 1.

 Konemumyyisn Yipainu i 28.06.1996 p. — posain IX, cr. 133 // Bizomocti Bepxosroi Paxi (BBP), 1996, N 30,
cr. 1.

% Koncmumyyia Yxpainu. Hayxobo-npaxmuunuti komenmap / penkos.: B.SI. Tamin (romosa penxoit.), O.B.
IMerpummH (Bigm. cexperap), FO.I'. bapa®arn ta in.; Harr. akaz. npas. Hayk Ykpaian. 2-Te BuI., ITepepo0IL.
i moros. X.: «IIpaBo», 2011. C. 971-1028.
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MOXYTb cyriepeuntyt KoHcruryiiii Ta 3akoHaM Ykpainu. Lle surummsae 3
TOrO, 110 B YHITaPHIN epKasi il aAMIHICTpaTUBHO-TEPUTOPIaIbHI OIVIHWIT
He MOXYTb MaTy >KOAHMX O3HaK CyBEpeHHOCTi, TMM OuIbllle OKpeMOro
3aKOHOAABCTBa (K Ile, HampukiIag, Mae micte B Cromywenmx IITaTax
Amepukn).

Y posnimi XI Koncrurywii Ykpaiau cdopMyibOBaHO IIOHSITTS Mic-
LIeBOI'0 CaMOBPsIyBaHH:, 30KpeMa ii crarTa 140 BcTaHOBIIIOE, IO MicCIleBe
CaMOBPSIyBaHHs € «IIPpaBOM TePUTOPiaJIbHOI IPOMaN - XWUTEJIB cejla 4u
no0poBUIBHOTO 00’€HAHHSA Yy CUIBCBKY TI'pOMajly >KWUTeJIB KUIbKOX Cifl,
CesIMIla Ta MicTa - CAaMOCTIVIHO BUPIIITyBaTH IIMTaHHS MICIIEBOTO 3HAaYeHH:A
B MeXax KoHcTuTy1il i 3aKoHiB YKpaiHy»2°,

Pedopma micoeBoro camoBpsimyBaHHA. CrarTa 5 3akoHy «IIpo
MiclieBe caMOBpsilyBaHHA B YKpaiHi» Bif 21 tpaBua 1997 poky dopmye
CHCTEeMY MICIIeBOTO CaMOBpPsIyBaHHS, AKa CKJIAIAE€ThCS 13 TepUTOPiaIbHOT
rpoMazy; CUIbCBKOI, CEJMIIHOI, MICBKOI pajy; CUIBCBKOIO, CeJIVIIIHOIO,
MICBKOTO TOJIOBV; BMKOHABYMX OpraHiB CUIbCBKOI, CEeJIVIIHOL paav;
parioHHMX Ta oOOJlacHMX pajl, IO IIPeacTaB/IsloTh CIUIbHI iHTepecu
CUIbCBKMX, CEJIMIIHWMX, MICBKMX TepUTOpiaJIbHMX TIpoMaf; OpraHiB
caMOBpsdyBaHHs HacesleHHs”. KpiMm Toro, y wiv crarri nepegdadeHO
MOXJIVIBICTb CTBOPEHHsSI Ha OCHOBI pillleHHS MiCbKOI TepUTOPiayIbHOL
rpoMazyt 4y MICBKOI pady paviOHHMX B MicTax pafd. 3a3HauveHi paam
CTBOPIOIOTH BJIACHI BMKOHABYi OpraHM Ta OOMpaloTh TOJIOBY pajay, SIKUM
OIJHOYACHO € TOJIOBOIO ii BMKOHABYOIO KOMiTeTy?. 3asmiarouy IIpaBo
CTBOPEHHs PpavOHHMX Yy MicTax pajd y KOMIIETeHIII TepuTopiaibHOL
rpoMazgyt 4M MiICbKOI pamy, YKpalHCBKUI 3aKOHOAaBellb (PaKTIYHO
IIOTOMBCA 3 MOIVIALOM, IO AOLUIbHICTH ICHYBaHHS PaViOHHMX y MicTax
pal € BUHiIIa Oe3rocepeqHbO Ha MicCIisIX (JIOKaJIbBHOMY PiBHi).

ITicna mepemorn y 2014 poui Pesosmromil TimHOCTI Ta INANVCAHHSA
Yrogu mpo acormianiro Mk YkpaiHowo Tta €C%, YkpaiHa Ioctajia neper
BUK/IVKaAMV BU3HAUeHH:d HaOpsIMiB PO3BUTKY CHUCTEMM MIiCIIeBOTO
CaMOBpSI/TyBaHHS y HOBUMX IOJTITUKO-ITPABOBMX yMoBax. Vyum HasycTpiu
ouiKyBaHHSM cycriIbcTBa, Kabiner Minictpis Ykpatau 1 xsitasa 2014 poky
npuiHas KoHilemiriro pedopMyBaHHA MICIIeBOIO CaMOBpAOyBaHHS Ta

26 Koncmumyyia Yxpaiam sin 28.06.1996 p. - posnin IX, ct. 133 // Bimomocti Bepxosroi Pagy (BBP), 1996,
N 30, cT. 1.

27 [1Ipo micyebe camobBpadybannsa 6 Yxpaini. 3axon YVxpainu. Ne 280/97-BP. 21.05.1997. // Bidomocmi Bepxobroi
Paou (BBP), 1997, N 24, cm. 170. (3 HacmynHumu 3miHamu ma 00noGHeHHAMU).

28 Jlpo micyebe camoBpadybanna 6 YVkpaini. 3akoH Ykpaiam. Ne 280/97-BP. 21.05.1997. // Bimomocti
Bepxosnoi Panm (BBP), 1997, N 24, ct. 170. (3 HacTyIIHMMY 3MiHaMW Ta ITOIIOBHEHHSIMI).

2 Yeoda mnpo acoyiayito Mix Yxpainowo, 3 oouiei cmoponu, ma €Bponetcvxum Corozom, E6poneiicbkum
cnibmobapucmbom 3 amomHoi enepeii i ixnimMu Oepxabamu-usenamu, 3 iHwoi cmoponu Bim 27.06.2014 p.
Odimivtamm Bicamk Ykpatau Big 26.09.2014 — 2014 p., Ne 75, Tom 1, cTop. 83, ctarrs 2125
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TepPUTOPiaJIbHOI OpraHisamii Bjagu B YKpaini»®. Ilepemycim minerbcst mpo
pO3MeXyBaHHs IOBHOBa)KeHb MDK OpraHaMy MiCIIeBOIO CaMOBPsIyBaHH:
Ta OpraHaMy BMKOHABYOI BJIaJli Ha Pi3HMX PIBHAX aaMIiHICTPaTVIBHO-
TePUTOPIJIbBHOIO YCTPOIO 3a HpMHIIMIIaMM CcyOcumiapHOCTi®! Ta melieHT-
pastisarii; cTBOpeHHS HaJIeXXHWMX MaTepiaJylbHUX, PiHaAHCOBMX Ta OpraHi-
3aLilHMX OCHOB 3 MeTOIO 3ale3lleueHHs peajlizallil opraHamm MicCIIeBOTO
CaMOBpPsyBaHH: BJIaCHMX Ta [eJIerOBaHMX IIOBHOBaXKeHb; MaKCUMasIbHe
3aJIy4yeHHs HaceJIeHHs 10 ITpoLiecy HPUMHSATTA pillleHb, PO3BUTOK PopM
OesrroceperHbOI JeMOKpaTii®2.

be3 HasleXXHOro 3aKOHOZABYOIrO BperyyIoBaHHSA pedopMM MicClieBOro
CaMOBpPsIyBaHH: HeMa€ MOBYVI IIPO MOOAJIbIINI IIOCTYII Ha IIbOMY LUIAXY B
Yxpaini. ToMy yKpalHCBKUI 3aKOHOAABELb IIPOTAIOM JOBOJII KOPOTKOIO
IIPOMIXKKY Yacy MIPUMHSB HU3KY 3aKOHIB, SIKi € CBOEPITHUM «XpebTom»
TpMBaO4Yoi O ChOrofHi pedpopMmm HereHTpatisaiii Biagu. Ilepemycim
7i71eThbcs TIpO 3aKOH «ITpo criBpoOITHUIITBO TepuTOpiaIbHMX I'poMasl» Bif
17 gepsua 2014 poky?. 3asHadyeHMVI 3aKOH BCTAaHOBJIIOE OpraHi3alliliHO-
IpaBoOBi 3acamy, opMM, MexaHi3MM CHIBpOOITHMIITBA TepUTOpPiaIbHMX
rpoMaji, VIOTO CTVMYJIIOBaHHS, (PiHaHCYBaHHS Ta KOHTPOJIIO. D JIFOTOTO
2015 poky yKpaiHCBKUI ITapJlaMeHT ITPUIHAB HACTyIIHYy HU3KY 3aKOHIB,
ceper, akmx 3aKoH «IIpo 3acamy gep>kaBHOI perioHaJIbHOI IIOJITUKW» Bifl O
motoro 2015 poky?%, 1m0 BCTaHOBMB HOHATTA HepKaBHOI perioHaIbHOI
oyiTuKM Ta i 3acagm 1 mpiopuretr. Crarra 1 3a3HaueHOro 3aKOHY
neperibadae, IO Jlep)kaBHa perioHaJlbHa IIOJITMKAa - CHUCTeMa IiiJier,
3aX0f1iB, 3acOo0iB Ta y3ro/KeHMX il IIeHTPaJIbHMX i MICIIeBUX OpraHiB
BMKOHABYOI BJIaAyl, OpPraHiB MiCIIeBOIO CaMOBpPAOyBaHHS Ta IX IIOCAAOBVX
oci0 1 3a0e3riedyeHHsT BVMCOKOTO PIiBHS SKOCTI XUTTS JIIOfEN Ha BCil
Tepuropii  YKpaiHM 3  ypaxyBaHHAM HOPUPOAHUX, ICTOPUYHMX,
eKOJIOTiUHMX, eKOHOMiuHMX, reorpadiuHmx, geMorpadiuHmx Ta iHIImMX
0COOJIMBOCTeN! PerioHiB, IX eTHIYHOT 1 KYJIbTYpPHOI caMoOyTHOCTI’®. I1poro x
OHS IPUNHATO 3aKoH «IIpo moOpoBiibHe 00’e€qHaHHS TepUTOpPiaIbHMIX

30 [Ipo cxBasenna Konyenyii pepopmybarna micyeboeo camobpadybarnna ma mepumopiaisroi opeanizayii 64a0u 6
Vipaini / Posnopsimxenns Kabinery Minictpis Ykpaium Ne 333-p Bin 01.04.2014 p. // Vpsposunt Kyp'ep
Big 11.04.2014 p., Ne 67.

31 Codpinceka 1. Ipunyun cybcudiappocmi y micyebomy camoBpadybauni Vipainu ma xpain €Bponeiicvkozo
Coro3y. JIbBiB: Kamensp, 2014. 187 c. L.

32 Ibidem.

3 [Ipo cnibpobimnuymbo mepumopiasshux epomad. 3akoH Ykpatam 1508-VII Big 17.06.2014. Odpirriviamm
BicHMK Ykpainm Big 05.08.2014 — 2014 p., Ne 60, cTop. 9, ctarTs 1638,

3 Pro zasady derzawnoji regionalnoji polityky: zakon Ukrajiny Nr 156-VIII wid 05.02.2015 r. (w:) Widomosti
Werchownoji Rady Ukrajiny, 2015, Nr 13, poz. 90.

% Ilpo 00bpobisvhe 00'eOHanHa mepumopiasvHux epomad. 3akoH Ykpaiam sig 05.02.2015 Ne 157-VIIL
Odinivtami Bicamk Ykpatau Big 13.03.2015 — 2015 p., Ne 18, cTop. 21, crarrs 471.
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rpomaa» Bif, 5 smororo 2015 poky®, skum y crarri 2 Hependavae, IO
no0poBUIbHE 00’ €THAHHS TEPUTOPiAJIBHVIX TPOMAJT CiJl, CeJINII, MICT 3MIivic-
HIOETBbCS 3 JOTPMIMAaHHSAM HPVHIVIIIB KOHCTUTYILIIMHOCTI Ta 3aKOHHOCTI;
HOOPOBIIBHOCTI; €KOHOMIUHOI edeKTMBHOCTI; [Iep>KaBHOI IiATPUMK;
IOBCIOAHOCTI MICIIEBOTO CaMOBPSIYBaHHS; IIPO30POCTI Ta BiOKPWUTOCTI;
BIITTIOBiTA/ILHOCTI.

HacrymHuw, jiorivHmM y 1t cuTyarii KpOKOM, CTaJl0 BHECeHH:
5 motoro 2015 poky 3miH o 3akoHy «IIpo MicreBe caMOBpsAIyBaHHSA B
Yxpaini» Bixg 21 TpaBHs 1997 poky?’, HaC/IIKOM SIKOTO CTaJIO 30iIbIIIeHHS
KUIBKOCTI eJIeMeHTIB MiCIIeBOro caMoBpsyBaHH:. Ha cboroaHi, BinrosigHo
IO CTaTTi 5 3a3HAaYeHOIO 3aKOHY, CUCTeMa MICIeBOrO CaMOBpPsIyBaHH:A
BKJIIOYAE TepUTOpiajIbHy I'poOMaiy; CUIBCBKY, CeIMIIHY, MICbKy pany;
CUIBCBKOIO, CEeJIMIIIHOIO, MICBKOI'O TOJIOBY; BMKOHABYl OpraHV CUIBCBKOI,
CEeJIMIIIHOI, MICBKOI pajy; CTapocTy; payvoHHI Ta oOjacHi pagy, IO
IPeCTaB/IAIOTh CHUIbHI iHTepecyu TepUTOpPiaJIbHMX I'pOMajf, CUI, CeJsIuiil,
MICT; OpTaHy caMOOpTraHi3alil HaceJleHHA. 3MiHM 10 3aKOHY BCTaHOBVJIV
TaKOX MOXJIVBICTD JUId TepUTOpiaJIbHMX TIpoMald, B  IIOPAOKY,
BCTAHOBJIECHOMY 3aKOHOM, OO’€qHyBaTuCsS B OOHY CUIbCBKY, CEJIMIIHY,
MICBKy TepUTOpiaJIbHy I'poMajay, YTBOPIOBaTM €AMHI OpraHWM MiCLeBOTrO
CaMOBpsITyBaHHS  Ta oOvpaTy BIAIIOBITHO CUTBCHKOTO, CEJTUIITHOTO,
Micpkoro rosiopy. Kpim Toro, crarrs 3 3akony «IIpo mpoOposisibHe
o0’emHaHHA TepuUTOpiaJIbHMX IpoMan» Bif 5 sororo 2015 poky mnepen-
Oauae, 1O o00'emHaHa TepuTOpiaJlbHA TIpoMajia, aAMiHICTpPaTUMBHUM
LeHTPOM KOl BM3HA4Y€HO MICTO, € MICHKOIO TePUTOPIaJIbHOIO I'POMAaIOI0,
LIEHTPOM $KOI BM3HA4YeHO CeJIVIIIe, - CEJIVIITHOIO, IIEeHTPOM SIKOI BU3HaYeHO
CeJIo, - CIJIbCbKOI0%Y.

TaxviM unHOM, HassBHMM € BUKOPVCTaHH:A €BPOIIEVICEKOI0, IepeyciM
IIOJILCKOI'O JOCBiy OpraHisaliil MiCIIeBOIrO CaMOBPsOyBaHH:, i€ ICHYIOTb
3a3Ha4deHi pisHOBUAM 00’ €edHaHMX TepuTOpialbHMX rpoMaz. [Jo nmpuxiamgy
y IMompmi, me 3 1 ciuma 1999 poky MicileBe caMOBpsAOyBaHHSA IMIHU
(TOTOXXHOI yKpaiHChKiV TepUTOpiaJIbHIV IPOMali) IIpefcTaBiIsie paja IMiHI
SIK TIPEeICTaBHUIIBKMUI OpTraH JIOKaJIbPHOI HOPMOTBOpPUOCTI i BuOOpHa
rocajjoBa ocoda sIK KepiBHMK BMKOHaB4Yoro oprany. Hassa 11iel BubopHO1

3% [Ipo 0obpobirvhe 00'€OHanHA mepumopiassnux epomad. 3akoH Ykpaiam sim 05.02.2015 Ne 157-VIIL
Odimivtamit Bicauk Ykpatau i, 13.03.2015 — 2015 p., Ne 18, cTop. 21, craTTs 471.

87 Ilpo 0Oobpobisvie 00'eOnanua mepumopiasvhux epomad. 3akoH Ykpaiam Bim 05.02.2015 Ne 157-VIIL
Odimivtamm Bicamk Ykpatam Big 13.03.2015 — 2015 p., Ne 18, cTop. 21, crarrs 471.

38 [Ipo dobpobisve 00' eOHaHHA mepumopiaibHux epomad. 3akoH Ykpatam Bim 05.02.2015 Ne 157-VIIL
Odimivtamit Bicauk Ykpatau i, 13.03.2015 — 2015 p., Ne 18, crop. 21, crarTs 471.

3 Ilpo 0Oobpobisvte 00'eOnanua mepumopiasvnux epomad. 3akoH Ykpaiam Bim 05.02.2015 Ne 157-VIIL
Odimivtamm Bicamk Ykpatam Big 13.03.2015 — 2015 p., Ne 18, crop. 21, crarrs 471.
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110ca/J0Bo1 0coOM Ta 1 IIOBHOBa)keHHs 3ajleXXaThb Bill, TepypiaJIbHOTO PiBHS:
MiCBKy IMiHy 3 HacesteHHsM 1oHaz, 100 Trcs4 ocib mmpeacTaBiisie IpesnaeHT
MicTa, MiCbKO-CUIBCBKY IMiHY — OypMicTp MicTeuka, a CUIbCbKY IMiHY — BilIT
certa um 00’ €THaHHS TePUTOPIiTBHMX IpoMa, cit#l,

JIK MOXHa 3ayBaXWUTW 3 IIePeIiKy eJIeMEeHTIB CHCTeMM MiCIIeBOro
CaMOBpsIyBaHHs, HOBEJIOI 3allpPOBa/DKEHMX 3aKOHOAABUMX 3MiH €
3arpoBa/pKeHHs iHcTuTyTy crapocti. Hosa crarra 14! BcraHOBIIIOE, 10 Y
cejlax, CeJIMINAX, BU3HAUYEeHMX 3a pillleHHIM MiciieBol paayu 00’emHaHOI
TePUTOPIJIbHOI I'pOMaay, YTBOPeHOI BIANOBIAHO A0 3aKOoHy YKpaiHu
"[Tpo moOpoBisibHe 00’ €MHAHHS TepUTOPiaIbHMX TPOMas', 3a BUHSITKOM ii
aIMiHICTPaTMBHOIO IIEHTPY, OOMpPAETHCS CTAPOCTa Ha CTPOK ITOBHOBaKE€Hb
Mmicriepoi pagu. CrapocTta € IOCaJOBOIO OCODOIO MiICIIEBOIO  CaMo-
BpsanyBaHHAY. Ha momran yKpalHCBKOIO —3aKOHOIABILM, 1CHYBaHHSA
IHCTUTYTy CTapoCTV [O3BOJIMUTH MOMEPHI3yBaTM Ta IIPUINBUIIINATY
PO3BUTOK MICIIEBOTO CAMOBPAIyBaHHA B YKpaiHi.

€BPOITEVICHKI HIIHHOCTI SK ITOJIITUKO-ITPABOBUY BVUMIP
PO3BUTKY ITYBJIIMHOTO ITPABA YKPAIHU

Oneca PagumeBcbKka
KaHJIWJaTKa I0pUINYHIX HayK,
JolleHTKa Kadpeapy aMiHiCTpaTMBHOTIO IIpaBa IPUANYHOrO PaKyJIbTeTy
Kuiscpkoro HarioHaJIbHOrO yHiBepcureTy iMeHi Tapaca IlleBuenka,
cynna Kacariviroro agMiHicTpaTMBHOIO cyay B cklani Bepxosnoro Cymy

Po3BUTOK cycIHijIbcTBa B IIpolleci JeMoKpaTu3allil Ilepegdadae 3MiHy
CUCTeMM IIIHHOCTeV, gKa € TUM JIAaKMYCOBMM IIaIliplieM, II0 JeMOHCTPYE
piBeHb [JeMOKpaTUYHMX IepeTBOPeHb. 3arajibHa KUIbKICTh TPamVIiIHMX
IIIHHOCTENI MOXKe 3MIHIOBaTM CBOIO i€papxiio 3aJIe)XHO Bifm OaraTbox
KputepiiB. OgHMM i3 TaKMx KPUTepilB € cucremMa B3aeMoil myOrriuHOI
BJIaagy Ta 1i opraHiB y cdepi mpaBa, eKOHOMiKM, Oe3leKku, IOJTUKH,
KyJIBTYpY, iHPOpMaLinmHmMx TexHosorin Toio. Hanpukinmi XX cToiiTrs,

40 Codpircpka I. MixxHapogHO-TIpaBOBi CTaHIAPTV MICIIEBOTO CaMOBPSAyBaHHS: HaB4. ITOCiOHMK. JIbBiB:
Kawmensip, 2016. 241 c. i

4 [Ipo 00bpobisvhe 00'eoHanHa mepumopiasvhux epomad. 3akoH Ykpaiam sig 05.02.2015 Ne 157-VIIL
Odinivtamit Bicauk Ykpatau Big 13.03.2015 — 2015 p., Ne 18, cTop. 21, crarrs 471
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Ko/ HaOpasm o0epTiB mpoliecu IyioOastizarlii, modam opMyBaTUCS 7
aKTVBHO PO3BMBATMUCA MDKHAIIOHaJIbHI CTPYKTYpPU, iCTOTHO 3pociia poJib
TaKOro HalpsaMy MDKHApOAHMX BIAHOCMH, K 30BHIIIHS KyJIBTypHa
nosriTvka. IlommpeHHs ta momnysisipusariid IIeBHUX KYJIbTYPHUX IIIHHOCTE
abo, HaBIIaKM, BIATOPrHEHHsS CIPOO KyJIBTYPHOIO «eKCIIOPTY» CTaIu
epeKTMBHVM 3O0BHIIIHBOIOJITUYHMM IHCTpyMeHTOM. Taka B3aeMo-
IIOB'sg3aHa CUCTeMa €BPOIeVICBKMX I[iIHHOCTel 3aKpilUleHa 7 Ha Hallio-
HaJIbHOMY PiBHI.

Y KoOHTekcTi OBOCTOPOHHIX BigHOCMH MDK YKpainoro 1 €Bpo-
nenicekuM Corosom (garmi - €C) melt aclekT Cy4acHMX MIKHapOIHMX
3B’$13KiB Ma€ OcoOJIvBe 3HA4eHHS, OCKUIBKM came €BPOIIeVCHKi ITIHHOCTI
JIeXaTh B OCHOBI 30BHIIIHBOIIOJITWYHOrO auckypcy €C, crpsMoBaHOrO,
30KpeMa, " Ha agpecy YKpaiHW. 3 OgHOro OOKy, 3aKpilUIeHHS TaKMX
IIIHHOCTEeN Yy HalllOHaJILHIVI IIPaBOBiVi crcTeMi Ta il ITOBEIIHKOBUX MOIEIISAX
3acBiAvYye IXHIV IOCUTb CTIVIKMII Xapakrep. 3 IHIIIOro - i IIHHOCTI
IIOCTIVIHO PO3BMBAIOThCY, 1110, 30KpeMa, i € BigoOpa’keHHSIM 3MiH Ha
€BPOIIeVICBKOMY KOHTVMHEHTI 3arajiloM. TOoX ITOCTa€e 3alMUTaHHHA MO0 TOro,
HACKUTBKM 1 B SIKUW CIOCIO €BpOMeVIChKi ITIHHOCTI, SIK OCHOBOIIOJIOKHUM
eJIeMeHT IIOJIITMYHOI Ta IIPaBOBOI KYJIBTYP 3aXiJHOrO TWILYy, BU3HA4YalOTh
XapakTep BIITHOCMH MK YKpaiHor Ta €BporievicbkuM Cor30M.

IlepemyciM BM3HA4YMMO 3MICT OCHOBHUX IIOHATH - IIOJIITUYHA
KyJIbTypa Ta €BPOIeVICbKI IIHHOCTL. TepMiH «HIOITHMYHA KyJIbTypa»
BIIepllle BXMB aMepuKaHcpKumin nositonor I'. Aimmvonn (G. Almond) y po-
cripkerHi «[lopiBHsutbHI ToNiTHMUHI cuctemmn» (1956). Bin Bu3Hauas
HNOJITUYHY KYJIBTYPY $SIK CUCTeMY IIIHHOCTeV, YKOPIHeHMX y CBiJOMOCTI,
1[I0 PEeryJroloTh IIOBeHOIHKY JIIOAEN B CUTYyallidX, sgKi MalOTb CTOCYHOK /10
HoMTUKMA?. 3 BU3HadeHHS MM 0OaumMMo, IO XapaKTep IHOJITUYHOL
KyJIbTypU 1 IIOJITWMYHOI CUCTeMM 3aJIeXUTh HacamIleper, Big Habopy
0a30BMX IIHHICHMX yCTAaHOBOK, IIOIIMpPEHMX Yy TOMY UM iHIIIOMY
CyCIisIbCTBi. IHINMMMM cjoBamm, Ha Oyab-AKi TOJIITMYHI TIporecy 1 mif
(30BHIIIHI abo BHYTPpIllIHI) BeJIMYe3HUI BIUIMB MAalOThb 3arajbHi I
KOHKPETHOIO  CyCIIJIbcTBa  IHHHOCTL. LliHHicTP € yHiBepcalbHOIO,
OaraToBMMIpHOIO KaTeropi€ro i BOgHOYAC — YMOBOIO ITOBHOIIIHHOIO OyTTs
00’€eKTa, SIKVV CTaB HOCiEM IIeBHMX CyCIUIBHMX BimHOCHH. OTXe, IIiIHHOCTI €
o0’exTamu iHTepeciB smoauHM. SIK HarostomryBaB JkoH [Ipio1 ( ]. Dewey),
IIIHHICTb € eKCIUNIIUTHO cPOPMYJIbOBAaHOIO a00 IMIUTIIUTHO IIPUIHSTOO
KOHIIeMIli€l0o OaXxaHoOro, skKa XxapakTepusye iHOuBiga abo rpymy,

42 Almond G. A. Comparative Political Systems. The Jornal of Politics, Vol. 18, Ne 3. 1956. P. 396.
4 Kyavmypi yinnocmi €6ponu / 3a pen,. I'. WMoaca, K. Biranpra; nep. 3 Him. Ki: JYX IJIITEPA, 2014. C. 412.
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Posrisgmarount IHHOCTI B KOHTEKCTI IPpaBOBOI KYJIBTypU YKpaiHu i
€C, BUOAETBCA OOPEYHVIM BUKOPMUCTOBYBaTU $IK IX OCHOBHE JDKepesio
odininHi JokyMeHTHU - popMasIizoBaHi Kepesia IIyOJIiYHOro IpaBa. Axe
IIIHHOCTi JIeXaTb B OCHOBI pPoO30yHOBM YKpaiHCBKOI [Jep>KaBHOCTI i
3aKpiruieHi BoHU IepenyciM y ITpeamOysii Ta mepromy pospin Konc-
TUTYLHI  YKpaiHwm. 3arajioM KOHCTUTYLIVIHMI Jiafd, $K HiOIpyHTS
Koncturymnii Ykpainm, yocoOsroe ocHOBOMIOJIOXKHI IiHHOCTI. Ha mifcrasi
aHaJI3y cydacHMX KiIacudikamii OCHOBOMIOJIOXKHMX KOHCTUTYLIIVIHVX
LIIHHOCTeI POOMMO BMCHOBOK, IO BITUM3HSIHI BYeHiI KepyIOTbCS came
IIO€AHAHHAM IIIHHOCTeVI KOHCTUTYILIHOTO JIady, IO HajeXaTb 0 3acaf,
IPOMaJAHCHKOIO CYCHUIBCTBA, Ta LIIHHOCTEN KOHCTUTYLIIVIHOTO JIamy, IO
CTOCYIOTbCS  YKpalHCBhKOI fep)kaBHOcTi. HamBuimyumm — iepapxiyHvMm
IIIHHOCTSIMM € CBOOOda 1 cropaBemIMBICTh (IIIHHOCTI T'POMaISHCBKOTO
CYCIIUIbCTBA) Ta CyBepeHiTeT, He3aJIeXHICTh VI yHIiTapu3M (LIiIHHOCTI, IO
CTOCYIOTbCS YKpalHChKOI AepKaBHOcCTi). CaMe BOHM BUCTYHAIOTh 3aCOOOM
30/IvDKeHHsT  ocoOucTocTel!, KYJIBTYpP, HapoOdiB Ta YHiBepcalbHUM
IHCTPYMEHTOM JOCSATHEHHSI COLIaJIbHOI 3/1aroan 1 Mupy4.

Ha wixnapogHomy i HagHauioHaapHoMy (€C) piBHAX iHCTpPY-
MeHTapieM 3aKpilUIeHHs OCHOBOIIOJIOKHWX IIIHHOCTeN €, 4K IIpaBWIO,
MDKHaporgHi dopMaii3oBaHi [pKepejla IpaBa, 30KpeMa 3arajbHa
HOexaparnis mpas moguHu 1948 poky, €Bporiericbka KOHBEHIIis IIPO 3aXVCT
IIpaB JIIOAMHM 1 OCHOBONOJIOXHMX cBobonm 1950 poky, [orosip mpo
3acHyBaHHA €Bponericbkoi CrtbHOTM 1957 poky, MiKHapoOoHWMII ITakT
IIPO TPOMAIAHCHKI 1 nomiTruHi rpasa 1966 poxky, KoHBeHIIisa 11po 3axucT
IIpaB JIIOAVHM 1 OCHOBOHOJIOXHMX cBobon, 1950 poky, MaacTpmxTcbKiit
porosip 1992 poky, €Bpomericbka XapTif perioHaJIbHMX MOB abo MOB
MeHIIMH 1992 poky, PaMKoBa KOHBEHIIIO IIPO 3aXWCT HalliOHaJIbHMX
MeHIMH 1995 poky, €Bpomnericbka coriasibHa xapTisg 1996 poky, Xapris
ocHOBHUX IIpaB €Bponericbkoro Corosy 2000 poky, npoekt KoncTuryrii
€sponernicekkoro Corozy 2003 poky, Jlicaboncekumt morosip 2007 poxy
TOIIO. Y3araJlbHeHO MOXeMO KOHCTaTyBaTV, IO y IMX JOKyMeHTax
VIIIeThCsl IPO «3arajIbHi 11 yHiBepcaIbHi» €BPONeNIChKi IIIHHOCTI: cBOOOY,
IoBary A0 IHpaB JIOOVHV, PiBHICTb, BEPXOBEHCTBO IIpaBa, HeMOKpaTIIo,
Oesrieky i rIpaBoCy/Is.

Tax, y IIpeamOyni mo Xaptii ocHoBHmx mpas €C 2000 poky
3a3HavatoTbes IiHHOCTI €C - Jmofckka TifgHiCTB, cBOOOda, PiBHICTS,
COJIiJapHICTh, JAeMOKpaTid, IIpaBoBa JlepkaBa, Oesleka Ta IIpaBOCYJIs.
TosmoBHOIO imeero BkaszaHoro akra €C € Te, IO JIIOACHKA OCOOMCTICTH €

4 Penros €. B. Kitacudikartis 1iHHOCTeT KOHCTUTYLiIHOrO j1agy B KoHctuTynii YkpaiHu: TeopeTudHi
acriexTn. [pobaemu saxonrocmi. 2015. Bum. 131. C. 40.
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LIEHTPaJIbHOIO  IocTarTio, it sgkoi €C rapaHTye 3abe3neueHHs
OCHOBOIIOJIOXKHMX IIpaB — I'POMAaJISIHCTBA, CTBOPEHHS IIPOCTOPY cBOOOM,
Oesmexn Ta mpasocynnsd. OcobsvBa yBara HaroJIONIYEThCS Ha IIOBasi O
JIIOJICBKOT TiTHOCTI, sIKa € HeJOTOPKaHHOIO, CBOOO/II, IeMOKpaTii, piBHOCTI,
IIPaBoOBIVl AepXaBl 1 OOTpMMaHHIO ITpaB ynomuHK. OKpecsieHi IIIHHOCTI
XapaKTepu3yIOThCsl  IUIIOPaJIi3MOM, TEepPIMMICTIO, HeAMCKPUMIiHAlIIi€o,
CIIpaBeUIMBICTIO, COJIOAPHICTIO Ta PIBHICTIO JKIHOK 1 YOJIOBIKIB.
Anartoriuamm minxim Oys10 HoKIaZleHO B aKCioJIOTiuHY OCHOBY IIPOEKTY
Koncturynii €C 2003 poky, B gkint ocoOnmBe Miclle ceper] ILIiHHOCTe
3aIMarOTh JIFO/IChKA TiTHICTh, CBOOOIA, JeMOKpaTisl, PiBHICTh, BEPXOBEHCTBO
IIpaBa Ta IIaHyBaHH: IIpaB JIIOOVHM, 4Ki € CIIUIbHVIMM JIA BCIX epKaB-
WIeHIB Yy CYCHUIBCTBI, Je MaHyIOTh IUIOpajli3M, TOJIEPaHTHICTE,
CITpaBeJIVBICTb, COJIITAPHICTE Ta HEAVICKPVMIHALIIA.

Takox B Yroai mpo acoriiariito MiXX YKpaiHOO, 3 OfHI€T CTOPOHM, Ta
€eporntericbkm  Coro3om, €BpOIEVICBKMM  CITIBTOBAPUCTBOM 3 aTOMHOI
eHeprii i IXHIMM Jlep>XaBaMM-WIeHaMM, 3 iHIIIOI CTOpOHM, paTndikoBaHOI
3akoHoM Ykpaium Bifg 16 Bepecna 2014 pokKy, HaroJjomIyeTbCs Ha
BIJIMBOCTI [OTPUIMAHHS CIUIBHMX IIIHHOCTEV, a came: IIOBasli o
IeMOKpaTMYHVIX IIPVHIININB, BEePXOBEHCTBI IIpaBa, HpaBax JIOOAVHM 1
OCHOBOIIOJIOXKHMX CBOOOZAX, Y TOMY UMCIIi IIpaBax oci0, sKi HajleXxaTb J0
HalliOHaJIBHMX MEHIINH, HeOMCKpUMIiHalil ocib, ki HajexaTrb 10
MEHIIIVH, II0Ba3l A0 Pi3HOMaHITHOCTI, JIFOACHKOI TiOHOCTI Ta BIAIJAHOCTI
IIPVHLIMIIAM BUIBHOI pMHKOBOI eKoHOMiKM. Takox €C BusHae, 1o Ykpaina
sK €BPOIIeVICbKA Jlep>KaBa IOOUILE CIIUIBHY ICTOPIIO VI CIUIBHI IIIHHOCTI 3
nepxxaBamu-wieHamy €C i HajlamToBaHa MiATPUMYBATU i IIIHHOCTI.

ITinTBepmxenHsAM odinivtHol otk €C mo10 HiHHICHOTO BUMIpY
VIOTO AisUIBHOCTI € TaKoX 3asgBu npencraBHukiB €C. Tak, €Bpokomicap 3
posIpeHHs Ta €BporenchKol ToytiTnku cycifacrsa (2004-2010) Oswti Pen
y CBOIVI CTaTTi, oIyOsIikoBaHilt y 6puraHncbkomy BuaaHHi «Financial Times»,
3aIIpOIIOHYBaB OMBUTHCA Ha KapTy €BpoIm 3 ypaxyBaHHAM He (pisvuHMX
abo MOJITMYHMX KOPIOHIB, a BUKOPUCTOBYBaTM I BMU3HAYeHH:
€BPOIEVICBKMX KOPIOHIB YHiBepCaJIbHI UII HapodiB €Bpomm IIHHOCTI
(cBOOOITa 1 TOJIEpAHTHICTH, IIOBara /O IpaB JIIOAMHM 1 JeMOKpaTii,
BEpXOBEHCTBO IpaBa)®.

JIki x migHocTi €C BapTO po3IIAmAT SIK OCHOBOIIOJIOXKHI [IIA
Yxpaiun? AwmepuxaHcbkuit corionior . fIukenosuu (D. Yankelovich) y
CBOIX [HOCIIIPKeHHSX IIpOoaHasli3yBaB JBa piBHI  HaMBaXKJIMBIIINX
TpaguUirHmx OiHHocTen. [lepmmmit piBeHb - IIHHOCTI, SIKi 3aJIMIIAIOTHCA

% Per O. He rpamumnsl, unenHocrn onpenensor Espomy. Financial Times. 2005. 4 gms. URL:
http:/ /news.ft.com/cms/s/26bde788-5df5-11d9-ac01-00000e2511c8.html (mara 3BepHerHs: 02.11.2019).

28


https://uk.wikipedia.org/wiki/%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%B0_%D0%BF%D0%BE%D0%BB%D1%96%D1%82%D0%B8%D0%BA%D0%B0_%D1%81%D1%83%D1%81%D1%96%D0%B4%D1%81%D1%82%D0%B2%D0%B0

«MIITHVUMY 1 cTaMM», BOHU OyJiu i 10ci € mpuBaOiIMBUMM 1 OUIBIIIOCTI
HacesleHHs. [Ipyrui piBeHb - Il IIHHOCTI, $Ki 3MIHWIVCS BIIPOIOBX
OCTaHHBOTrO 4acy. ToX IIIHHOCTI IlepIIoro piBHs - lie cBOOOA; PiBHICTH
Iiepey] 3aKOHOM; PiBHICTb MOXJIMBOCTEV; YEeCHICTh; JOCSDKHICTD (K Bipa B
edeKTUBHICTh IHOVBIAyaIbHMX 3yCWIb: IIePeKOHaHICTh y TOMY, IO OCBiTa
Ta HamojleryIvBa IIpald dadyTb HeOOXiIHWMI pe3ysIbTarT), BiaHiCTb
batpkiBIIMHI; JeMoKpaTid (SK yIleBHEHICTb B TOMYy, IO IIpaBJIiHHS Mae
OyTu ocHOBaHe Ha AyMIli OUIBIIOCTI); MiKTyBaHHS IIPO iHIINMX, TOYHIIIe -
BMCOKa OLiHKa IIKJIyBaHHA IIpo iHIMmMX (ciMi abo eTHiIYHOI Ipymm),
IKJIyBaHHSA PO CHUIBHOTY; peJlirid Ta Bmava®. 1o BUIIMX IiIHHOCTeVI,
IIIOZIO AKMX Ha 3axofi 3apa3 HPOCTEeXYETbC JOCUTD BICOKA OIHOCTAVIHICTB,
3apyOiXHI JOCIITHVKI 3apaxOByIOTh CBOOOTY, CIIpaBeJIMBiCTh, Oe3reKy Ta

rporpec. [Ipore  cropaBemIMBICTP  3MICTOBHO  IIOB'SI3y€TBCS 3
piBHOIIpaBHICTIO, a Oe3leka XxapaKTepu3yeThes SIK «CBOOOMIA Bif cTpaxy 3a
cBoOOIy»¥.

B VkpaiHi cepen dyHmamMeHTasIbHMX LiHHOCTeV TaKOX BUIOUIAIOTH
HalliOHaJIbHI iHTepecu y cdepi Oe3nekn, 3aKpilUleHi, 30KpeMa, y cTarTi 3
3akony Yxkpaium «[Ipo HamioHaspHY Oe3smnexky YkpaiHw» Bixg 21 uepBHA
2018 poky, cepem sKux: AepXaBHUI CyBepeHiTeT 1 TepuTopiasbHa
LIUTICHICTD, [JeMOKPaTWYHWMI KOHCTUTYLIVIHMUV JiaZ, HeOONyIIeHH
BTPYYaHHs Y BHYTPIIIHI clipaBy YKpaiHu; CTajIvii pO3BUTOK HallilOHAIbHOL
€KOHOMIKM, I'POMAaJISIHCbKOIO CYCIIUIBCTBA 1 Oep>KaBu I 3a0e3reyeHHsa
3pOCTaHHS PIBHA Ta SKOCTI XWUTTA HaceJIeHHd; iHTerparjisa YKpaiHu B
€BPOIIEVICHKIUT [OJITUYHUI, EeKOHOMIUHWI, Oe3[eKOBUN, IIPpaBOBUN
npoctip, HaOyTTa wieHcTBa B €BponenicekoMy Corosi ta B Opranisarit
ITiBHIYHOATIIAHTUYHOIO JIOTOBOPY, PO3BUTOK PiBHOIpPaBHMX B3a€MO-
BUTIAHMX BITHOCUH 3 iHIIMMM Jiep>kaBaMm®®. Ik OadnMo, cydacHi LiHHiCcHI
OPIEHTVPV PO3BUTKY YKpalHV IIOBHICTIO BiIIOBiNAIOTh €BPOIIEVICEKIM, IO
€ KBIHTECEHIII€0 IHTerpauil YKpalHM B €BPOIEVICBKUV ITOJITUYHN,
eKOHOMIUHMI, Oe3eKOBUII, IIPaBOBUM, aAMIiHICTPAaTMBHUII IIPOCTOPH, €
dyHIaMeHTOM PpO3BUTKY HaIliOHAJIbHOI IIPABOBOI CUCTEMM Ta OKpeMmX i
rajry3evi Ipasa, 30Kpema Vi aJf]MiHICTPaTUBHOIO.

TakyM 4MHOM, OCHOBOIIOJIOKHI €BPOIEVNCHKI ITIHHOCTI € KOHIIeHT-
POBaHMM YTiUIEHHSM HaVOUIBII 3HAUYIIMX [JI1 YKPaIlHChKOIO CYCIIIBCTBA
i1er Ta IIparHeHb €BpomevicbKol Tpamuiii npasa. Koncturynia Ykpainm

46 barasos 3. fI. AMepuKaHCKas HoimTmdeckas MBICTb XX BeKa. M.: I1porpecc-Tpamymms, 2014. C. 541.

47 Ammag T. P. C. Koncturynivtaa crpasemiusictes. JliGepasibHa Teopist BepxoBeHCTBa IlpaBa / Iiep. 3
aumi. P. CemkiBa. K.: Kneso-Morwistaepka akamemis, 2008. C. 167.

4 Jlpo HamioHanbHy Oe3rieky VYxpainm: 3akoH Yxpainm Bim 21.06.2018 Ne 2469-VIII// URL:
https:/ /zakon.rada.gov.ua/laws/show/2469-19
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HeKIapye TaKi BayJIMBi IIHHOCTI, SIK IIpaBa i cBOOOOV JIIOAVHY, IIpUBaTHA
BJIACHICTb, IeMOKpaTUUHi IHCTUTYTM IIyOJIiYHOT BiIady, OopraHisalis IXHbOI
B3a€MOJIil, MiCIleBe CaMOBPsOyBaHHS TOIIO, IIO €, yJIaCHe, CTPVDKHEM
ibepasbHO-IeMOKpaTUYHOI ifeostoril. Taky cucTreMy LIiHHOCTeN JIFOZICTBO
BUPOOWIIO B IIPOLIeCi CBOIO PO3BUTKY, ajle IXHiM 3MiCT He € CTaTM4YHMUM, a
CXWIBHWMI [0 I[epMaHeHTHMX 3MiH, 30KpeMma, MHif  BIUIMBOM
€BpOiHTerpawiHuX i 1o0asTi3aliniHIX IIPOIleciB.

IITHHICHWUV BUMIP TPOMAISTHCTBA B YKPATHI
TA OJEPKABAX - YHACHUIISX €C

Ipnaa COPIHCBbKA
KaHOuIaTKa OPUANYHNIX Hayk,
HOoLleHTKa Kadeapyt KOHCTUTYLIITHOIO Ta MDKHapOIHOIO ITpaBa
HapyasibHO-HayKoBOrO IHCTUTYTY IIpaBa, IICKXOJIOTIT Ta IHHOBALITHOL
ocsiT HartionasieHoro yHiBepcuTeTy «JIbBiBChbKa IostiTexHika» (M. JIbBiB)

3acalHM4YO IIPaBOBY [OKTPMHY TI'POMaJSHCTBA, 3Ba)Karoum Ha ii
OaraTroacrekTHICTP Ta MDKOMCIMIUIIHAPHICTh, PO3IVIANAIOTH Y  TaKMX
YOTUPBOX acleKTax: OydepeHIlialis (po3MeXyBaHHs) IPOMaJsHCTBa B
Teopii Ta Ha IIPaKTUIll, BJIACTUBUI TOPMU3OHT AOKTPMHMU I'POMaIdHCTBA,
XapakTep T'POMASHCBKMX 3B A3KiB MDK 0COOOI0 Ta Hep’kaBOlO, a TaKOX
MexaHi3MM Ta IHCTPYMeHTM, CIOCOOM BUPIIIeHHS KOHKYPYIOUMX
IPOMaIAHCBKIIX Ta OCOOMCTIX 30008 sI3aHb Y KOHTEKCTi rpoMaasgHCcTBa. Y
CBITJII BEJIMIKMX MIrpaliiil Ta IepecesieHb, rapaHTyBaHH IIpaB 1 IIIHHOCTeN
IrpOMa/HCTBa, JOTPVIMaHHS IIe€peMOHill 11oro HaOyTTs OeHTeXaTb, X0U i
CTalOTh 3HAYHO BaXKJIMBIIVIMY, HLK paHime™.

Y cydacHOMYy CBiTI I'pOMaIsgHCTBO, 3a3BM4ari, Ma€ [1Ba BUMIpU: SIKIIO
JUI BHYTPINIHIX B3a€MOBITHOCKH Yy IIOJITWMYHIV CIUIBHOTI Il O3HayJae
BKJIIOUEHHS Ta VHiBepcasli3M, TO IS 30BHIIIHIX - Opak IpoMa/IssHCTBa
KOHKPEeTHOI [epXaByM O3Hava€ BUKIIOUeHHA. OCKUIBKM IIi acHeKTHu
IPOMAJISTHCTBA 3 4BJIAIOTBCA IIPOCTOPOBO Ta IOPUAMYHO BiIOKpeMJIeHO

49 The Meaning of Citizenship. Edited by Richard Marback and Marc W. Kruman. Wayne State University
Press. 2015. 376 p.

50 Codpinceka 1. Disocogcvro-npaboba bisis doxmpuru epomadancméba: moHorpadis. JIbsis : «Kamensap», 2018.
C. 263-269.
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(po3pi3HEeHO), TO BOHM BBaXXalOThCS JOHaTKOBUMM. DaKTUUHO, I1i aclIeKTH
IrpoOMaJsfHCTBa (BK/IIOYEHHS O WIEeHIB [ep>KaBy/CIIUIBHOTY/ CyCIIUIBCTBA
IK TPpOMaJsH 1 BUKIIIOUEHHS $SK 4YYyXXMHIIIB/MIirpaHTiB/epecesieHIIiB)
ApaMaTUYHO CTUKAIOTbCA Ha TepuTopili KOHKPeTHOI HalliOHaJIbHOI
Jlep>KaBy, CTBOPIOKOYN UMCJIeHHI IIPOTUPIYYs Ta KOJIi3il, KOJIM MOeThCs PO
TVX, KOI'O 3a 3aKOHOM Ha3MBaIOThb YYXMHIIIMWU - TpaHCHaIliOHaJILHVIMM
MirpaHTaMM, sKi MalOThb CTaTyC [1030aB/IeHVX IIOBHOT'O I'POMAJIsTHCTBA.

Hocmimpkytoun Kareropito wyxwunHicTh, Jlinma bocHsaxk y kHuMsi
«['pomMapsgHMH Ta dyXuHelb: gwieMa cydacHoi ydacTi (The Citizen and the
Alien: Dilemmas of Contemporary Membership)» 2008 poky Harosomiye Ha ii
OaraToacrieKTHOCTI Ta CKJIQJIHOCTI OIpeIMEeTHEHHS, OCOOJIMBOCTI SIBWII]
BKITIOUeHHs (inclusion) oci0d sk rpoMaisH i ix BUKITIOUeHHs (exclusion) sIK
Yy)KMHIIB,  OpUTaMaHHWX  KOHCTUTYLIVHO-IIPAaBOBOMY  IHCTUTYTY
IrpOMa/IHCTBa B JIiOepasIbHMX IeMOKpaTUMYHMX CyCIIUIbCTBax (0coOImMBO
CILA)>. Tloromkyemcst 3 OOCIiIHMIIEIO, IO Yy HedasleKill IepcrieKTHBi
BKpalyl BaXIIMBO MepemIAHYyT CeHC TIPOMalsdHCTBA, 3BakKaloum Ha
IIOPUCTICTh KOPAOHIB Ta 30UIbIlIeHHsI KUIBKOCTI MIrpaHTIB (IIepecesIeHIIiB)
y CBITi.

JIK ocobimBa dopma HerpoMa[sHCTBa, Uy KVMHHICTB $BJII€ COOOIO
IIOTY>KHY IIOJITUKO-IIPABOBY JIIH3Y, KPi3b 4Ky MOXXHA YyCBIIOMWUTHU Ta
YHAOYHWUTI CEHC caMOro TIpoMaifdHcTBa, crBepmkye JI. bocmsak. Bona
BUKOPWCTOBY€E KaTeropito uyXuHHICTb (alienage), mo0 3'sacysaTnt miepeBarv
Ta MeXi KOHIIeIITyaIbHOI ifjel «piBHOro rpomaasHcTsa (equal citizenship)»,
sgKa OXMBIJISIE OaraTo Cy4acHMX KOHCTUTYIIIVIHMX IeMOKparTilt y cBiTi. Y
IIpolleci OCIIPKeHH BIIMIHHOCTI MDK I'POMaIsSHMHOM Ta Yy XMHIIEM
BOHa IIOKa3ye, K OCHOBHI pucu Ijiobastisallii CIpusoTh (POPMYBaHHIO
CTPYKTYypW IIPaBOBMX Ta COLIaJIBHMX BiITHOCMH MiXK OCOOOIO i Jep>kaBoio y
CaMOMY Ceplii CYCIIUIbCTB.

BaxmiBuMm 1 yCBimOMIIeHHS TpaHcdOpMallii 9y>XMHHOCTI, dK
HaCJIigKy Mirpalilii, y HaOyTTd rpoMa/siHCTBa y 3B 3Ky i3 HaTypaJli3alli€ro
Y 3aCTOCYBaHHS IIpaBa IPYHTY ius soli I 4ac peecTpaliil HapoKeHHs
AiTet MIrpaHTIB CTaJIM YMCIEHHI OOCIIKeHHsS (PpaHIly3bKOro icTOpuKa
XKepapa Hyap’eng®?. Came min wac Ppaniry3pkoi peposnoriii 1789-1799
pokiB Oyyla IIpoBefeHa JIiHIA «deMapKallil» MiX TPOMaJsHMHOM Ta
YyXXMHIIeM (4KIIO B 4Yacu MOHapxii 4YyXuHelp Mir obupaty, OyTm
oOpaHMM A0 opraHiB my0sIivHOI BjIay Ta HaBiTh IpU3HAUEHUM KepyBaTu

51 Bosniak L. The Citizen and the Alien: Dilemmas of Contemporary Membership, Princeton University Press:
2008, 248 p.

52 Noiriel G. Socio-histoire d'un concept. Les usages du mot «nationalité» au XIXe siecle, Geneéses, 20, 1995,
pp- 4-23.
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apmieto, To 3 1793 poky - 1lle mpuBiUIeN HaJIeXXWUTb BUHSATKOBO I'poMa-
naHyHOBI @pax1ii)®. 3 iHmoro 00Ky, BCi AMCKpUMIiHALIHI OOMeXeHHS Y
KOHTEKCTi 0coOsmmBocTell HaOyTTs TpoMajisgHCTBA (II[OJIO0 pacy, PeJIirii,
eTHIYHOIO IIOXOIKeHHs), fAKi iCHyBaJIM paHillle, OuIbllle He HOisym -
crpaifosaB edekt yHiBepcamismy. Ha pymky K. Hyap’ens ®Ppanmis
3aBAAKN CIIPUSATIIVBIV I 30BHIIHBOI IMMIrpariin Jep>KaBHIv IMOJITUI Y
cepi rpomapgHcTBa cTajla y XX CTOJHTTI «KOTJIOM», [€ 3yCTPidaroThCs
JIO[IVL Pi3HOTO eTHIYHOro mnoxoimkeHHsd (Marpke 20 % HapOmKeHUX Yy
@paHuil MalOTh IIPUHAVUMHI OFHOrO i3 0OaTbKiB eMirpaHTCHKOIO
ITOXO/I)KeHH:)%4.

@paniiga BigomMa y cdepi rpoMadsdHCTBa 4K [epXaBa, B sKill, Ha
BigMiHy Bin HimewunHn, moTellep MaHIBHMM € IIpaBO IPYHTY ius soli T,
yac HaOyTTS 0cO0OI0 IpOMajsiHCTBA Bij] HapOKeHH:®. 3aro4aTKyBaHHS
3aCTOCyBaHHSI I1IbOro npmHOuNy Yy PpaHlil IOBA3YIOTH i3 ifeero
dpanuysskoro ditocoda Epnecra Penana, sgxum mposis y 1882 pori y
Cop0Oonni koHPepeHrtiito «I1o Take Hatisa? (Qu'est-ce qu’une nation?)», ne'y
dinabHOMY OOKyMeHTi Oysla cdopMoBaHa KOHLIIIisl I'POMajsHCTBa,
KITIOYOBMM TTPUHIIATIOM sIKOi OyJto ius soli%. VInutocs, Hacammieper, mpo
nporupiuug  y cdepi HaOyTTss TrpoMalsHCTBa y KOHTEKCTi caMo-
imenTdikanii MemkaHiliB Enpzacy Ta JlorapiHrii B pesysbTaTi
TepUTOpIayIbHMX 3MiH. PeHaH poO3MipKOBYBaB IIPO I'POMAISHCTBO SIK IIPO
3B'430K MDK 0CO0OI0 Ta [depXaBOw, SIKUII YTBOPMBCA Ha IIifICTaBi
HapOIPKeHHsI 0coOM Ha TepUTOpil KOHKpPEeTHOI JlepXkaBy, He Oepyum A0
yBaru ii HOXOIKeHHs, Has3MBalouy JIOro «IOJeHHMM IuleOicuroM (un
plebiscite de tous les jours)»>.

Imes ipyHaeXXHOCT1 ocodu 1o Jiep>XaBy JIOKUTh B OCHOBI KOHIIEIIIIIT
rpoMaggHcTBa. OmHak Ha JaHMM Yac BOHA BTpaya€ CeHC, KOJIV JIIOOU
IOOPOBUIBHO IlepeTUHAIOTh KOPIIOHM JIep>kaB, ITOKMIAI0YM TePUTOpil, [0
IKVIX BOHU «HaJIeXaTb», MaIOTh IIOCTIMHMUI (IIPaBOBU, COLIQJIbHM)
3B’ 430K, 1 OpsIMYIOUM TYOM, 1€ BOHM He MaloTh III€l IIPMHAaIeXHOCTI 1
HeBioMO 4mM HaOyayTe i y MamOyTHbOMY?S. BpaxoByroum mocTyHHy

% Noiriel G. Immigration: Amnesia and Memory. French Historical Studies, Volume 19, No. 2 (Autumn,
1995), pp. 372-373.

5 Noiriel G. Immigration: Amnesia and Memory. French Historical Studies, Volume 19, No. 2 (Autumn,
1995), pp. 367-380.

% Noiriel G. The French melting pot : immigration, citizenship, and national identity. translated by Geoffroy de
Laforcade; foreword by Charles Tilly. Minneapolis : University of Minnesota Press, 1996. 325 p.

% Noiriel G. The French melting pot: immigration, citizenship, and national identity. translated by Geoffroy de
Laforcade; foreword by Charles Tilly. Minneapolis : University of Minnesota Press, 1996. pp. 10-11.

57 Renan E. Qu’est-ce qu’une nation?, Paris, Presses-Pocket, 1992

58 Torpey ].C. The invention of the passport: surveillance, citizenship, and the state. Cambridge University
Press, 2000. P. 12.
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indopmMariito arenTcTBa Eurostat BapTO HAroJIOCUTH, IO B LIVIOMY CepeqHBO-
CTaTVICTIYHWI 3pi3 MOKa3ye, o y AepxaBax-ydacHurpax €C Ha 1 cigrza 2017
poky mpoxxuBaiio 92,4 % (nmonHan 470,5 MUTBVIOHIB 0CiO) BJIaCHMX T'POMaJIsiH,
3,3 % (16,9 minbioHiB ociO) rpomansH iHIMX Oepxas-ydacHunp €C, 4,3 %
(21,8 MuTBIIOHIB 0Ci0) TpoMa/IsiH iHIIX fepkKaB (He €C).

KinpkicTh KinpKicTh iHIIIVX KinpKicTh
Iep>kKaBa BJIACHMX Jep>KaB-y4acHUIIb TPOMa/IsTH iHITIMX
rpoMajisie €C nep>kas (He €C)
1. ABcTpis 84,7 % 7,5 % 7,8 %
2. benbrisa 88,1 % 7,8 % 41 %
3. bosrapis 98,8 % 0,2 % 1,0 %
4, I'pentist 92,5 % 1,9 % 5,6 %
5. Hamisa 91,6 % 3,5 % 4,9 %
6. EcTonis 85,1 % 1,3 % 13,7 %
7. Ipnanngisn 88,2 % 8,9 % 2,9 %
8. Icnannmis 91,1 % 7,4 % 1,5 %
9. Icmanmis 90,5 % 4,2 % 5,3 %
10. ITamisa 91,7 % 2,5 % 5,8 %
11. Kinp 82,7 % 12,9 % 4,4 %
12. JIaTBis 85,7 % 0,3 % 14,0 %
13. JInuTBa 99,3 % 0,2 % 0,5 %
14. JIixTeHIIITaMH 66,2 % 17,8 % 16,0 %
15. JIrokcemOypr 52,3 % 40,7 % 7,0 %
16. ManbTa 88,2 % 6,6 % 5,2 %
17. Hinepnauagmn 94,3 % 2,9 % 2,8 %
18. Himeuunna 88,8 % 4,8 % 6,3 %
19. Hopseris 89,4 % 6,6 % 4,0 %
20. O0’e¢quane 90,7 % 5,5 % 3,7 %
KoposniscTrBo
21. IMosbiia 99,4 % 0,1% 0,5 %
22, Ilopryramnis 96,1 % 1,1 % 2,7 %
23. Pymynisn 99,4 % 0,3 % 0,3 %
24, CroBauumHa 98,7 % 1,0 % 0,3 %
25. CroBeHis 94,5 % 0,9 % 4,6 %
26. Yropmmuna 98,5 % 0,8 % 0,7 %
27. Dinnsauaaia 95,6 % 1,8 % 2,7 %
28. Dpania 93,1 % 2,4 % 4,6 %
29. XopBaris 98,8 % 0,4 % 0,2 %
30. Yexis 95,2 % 2,0 % 2,9 %
31. IIBenmapis 75,0 % 16,4 % 8,5 %
32. IBerrisa 91,5 % 3,1% 5,4 %

% Key figures on Europe. Statistics Illustrated (2018 edition). European Union, 2018. P. 15. (URL:
https:/ /ec.europa.eu/eurostat/ documents /3217494 /9309359 / KS-EI-18-001-EN-N.pdf/0b8d8b94-541d-
4d0c-b6a4-31a1f9939a75)
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Cepen, 28 pepxas-yuacHuilp €C HaViMeHINle BJIaCHMX TI'POMallsdH
nipoxxmBae y JIrokceMOyp3i (52.3%), a HavtOuIbire y Pymysil Ta Ilosbimi (1o
99.4%). basaHC 11100 KUTBKOCTI MEIIKAHINB a) TPOMa/ISH IHIIMX JIep>KaB-
ydgacHuie €C Ta 0) rpomansgH iHmmx gepxas (He €C) criocrepiraemo y
Hinepnannax, Pymysit Ta Yropuysi. BapTo BinsHaunTy, 1110 y JIrokceMOyp3i
MeIIIKaHI[iB, TpoMa/sH IHIMX Aepxkas-ydacHuilb €C, Oitblile HDK Merr-
KaHIIB, TpoMaasH iHmmx pAepxas (He €C) Marpke y IICTh pasiB (HO
npukiaay B berbrii y asidi, Ha Kinpi y Tpudi, B Ipanaii B yetsepo). OnHak,
y JlaTBil cuTyalliss npoTwieXkHa, 60 KUIBKICTh MeIIKaHIIiB, IPOMa/IsSH iHIIX
nepxas (He €C) 3HaYHO OUIBINIA HDX IPOMa/ISH iHIMX Aep>KaB-ydacHuipb €C
)io npukitany, B EctoHii B mrecrepo, y CitoBeHii B 11’ sitepo, y I'periii B Tpyiui, B
Itastil Ta @pantiii y asivi. Cepen nepxas, ormspkmx 1o €C, BapTo BUIUTATIA
[IBeriapiro, e TpoMandaH IHIMX AepkaB-ydacHunpb €C mpoxmBae y Osidi
OLTbllle HDK rpoMajisH iHIMX fIepkas (He €C).

Taka curyanis y cdpepi rpoMazisHCTBa 3yMOBJIeHa ITepedyCiM BIUIMBOM
CYTTEBUX TeOIOITUYHMX 3MiH, IIepMaHeHTHMX MIMBUI3ALIIHNX, Mirpa-
LiVHMX Ta IJIo0aJl3aliiHMX BUKIMKIB, TpaHcOpMalli€lo MHapagurMu
ITIHHOCTETA.

l'ocrpora mmraHp y cdpepi rpoMafgHCTBa Ta IIPaBOBOI iAE€HTUYHOCTI
ocoOM OOIpyHTOBYeThCs iHOpMaliieto areHTcTBa Eurostat 1momo HaOyTTd
rpoMajsiHCTBa JepkaB-ydacHunp €C. [leTtasbHi JaHi MiOTBEpPIKYIOTh, IO
BriporoBXx 2017 p. monHazm 825 Tmcau ociO crasm rpomajsHaMu deprKaB-
y4dacHulb €Bpornericbkoro Corosy (Outbllle IIOJOBMHM 3 HUX - ITautii,
O0’ennanoro KoposisecrBa, Himeuunnn Tta @panmii). leomosiTmunmi
BEeKTOp HaOyTTd rpoMajsiHaMy YKpaiHM ajIbTepHaTMBHOI'O I'POMaIsHCTBa
IiCJ/IsL HApOIKeHH: y 3B 3Ky i3 HaTypaJlisallieto rnopisHsHO 3 2016 p. gerio
3MiHUMBCA: ToHajd, 16 Tucsy ocib cramm «HOBMMM» rpoMagsHamu €C,
HamOispie 3 HUX ociym B HiMewunsi (moHan 3 Tmesdi oci0), Itastii (moHas,
2 tucstai 600 ocib) Ta IMosemti (monaz, 2 Tvcsyi 300 ocid).

Ilepen opranmamm 1myOsiuHOI BiIagy YKpaiHM IIOCTalOTh HOBI
BUKJIVIKM, $IKi HOTpeOyIOTb OCy4YaCHeHMX IiIXOMmiB Il HJOCSATHEeHHS
edpekTMBHMX pillleHb y cdepi rpomMamsHCTBA: OCOOIMBOCTEN HAOYTTH
0co0OI0 TpOMajIIHCTBA Bill HapOIPKeHHs, 3'dCyBaHHS CIIUIBHMX Ta
BIIIMIHHMX O3HaK 3BMYAIHOI, BUHATKOBOI 1 IIpMBLIeNIOBAHOI HaTypasli3allii,
yTOYHEHHs IIifICTaB IPUIIMHEHHsS TIPOMaJsiHCTBA Ta 0OcoOmMBOCTen
CKacyBaHHS HaOyTTs I'pOMaJIsTHCTBA ([eHaTypaslizallii), periaMeHTyBaHHS
IOABIMHOTO  (MHOXWMHHOIO) T'pOMAJISIHCTBA, 3MEHIIIeHHS  BUIIA/IKiB
Oesrpoma/isiHCTBA.
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CexIiis
VKPAIHA - €C:
gﬂﬂﬂ@f}lﬂﬂ I STEPCITEKITINBH PO3BHIITKY BIDHOCHH

IIPABOBI ®OPMM PETTOHAJTbHOT IHTETPALIIT 3 IJTOBAJIBHUM
PIBHEM PET'YVJTIOBAHHSI MDKHAPOIHMX EKOHOMIUHMX
BITHOCUH

Mapisa BJIIXAP
JOKTOpKa IOPUAMYHIX HayK, I0LIeHTKa, J0lleHTKa Kadeapm
KOHCTUTYIIVTHOIO Ta MDKHAPOJHOTO IIpaBa
HaBuyasibHO-HayKOBOTO IHCTUTYTY IIpaBa, IICMXO0JIOTI Ta iIHHOBAliIHOY
ocsiTi HartionasibHoOTrO yHiBepcuTeTy «JIbBiBChbKa 1ostiTexHika» (M. JIbBiB)

CporomHi HavOUIBII Ji€EBOIO € eKOHOMiUHA iHTerpallis JiepXas, sKa
dyHKIIIOHYe caMe Ha perioHaJIbHOMY Ta CyOperioHaJIbHOMYy piBHAX. 3
IIO3UIIil TEMITiB PO3BUTKY PerioHaJIbHUI PiBeHb IIPaBOBOIO PeryJIIOBaHH
IiepeBakae.

ExoHOMiuHWMI perioHasisM popMmye B KOHKPETHMX YacTVMHaX CBITY
IIEHTPY eKOHOMIYHOI CWiIM, B OCHOBI (pOpMyBaHHS SKUX — CBO€pPiIHIi
npabobi moodeai®. ITpaBoBuMM pucamyu, ODpUTAMaHHVMM yCiM MOeJIsIM
perioHasIbHMX iHTerpalinamnx o0 eIHaHb, €:

— BUKOPWCTaHHS JepXaBaMy CII0cO0iB odopMileHHs 1 IposiBiB
€KOHOMIYHOIO perioHajlisMy IIOBMHHO OyTM JIETiTMMHWMM, TOOTO Y3rO-
JKE€HVIM 3 ITOJIOKEeHHSIMM Cy4acHOI0 MDKHapPOJIHOIO ITpaBa;

— Mae Miclle cHiBicHyBaHHA IIpaBoBOi Qopmu perioHaJbHOL
iHTerparlii 3 mIoOajIbHMM pPiBHEM peryJloBaHHS MDKHapOIHMX eKOHO-
MIYHMX BIITHOCVIH.

ITpaBoBMMM MOfIEIISIMYM €KOHOMIYHOI'O PeriOHaIi3My € HacTyITHi®!,

CBponeiicexka modesvr. Ha 11 ocHOBi y npyrim momosmHi XX CT.
€BPOIIEVICBKI Jep)KaBU YTBOPWIM YIPYIIOBaHHS 3aXiITHOEBPOIICVICHKIX
TepKaB.

60 MexayHapogHOe 3KOHOMMYECKOe IpaBo: YuebHoe nocobue; mop, pend. A. H. Beurerxammua. Mocksa:
KHOPYC, 2012. C. 149-154.

61 brixap M. M. MixxHaponHe eKoHOMiIUHe mpaBo: HabuaivHutl nocionux. JIesis: Jlira-mpec, 2014. C. 212-
213.
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Hampukinmi XX - Ha mowatrky XXI ¢T. IO HBOro IpuETHAIINCS
CXiTHOEBPOIIETIChKI AepKaBy, 4Ki y MMHYJIOMY SIBJISUIM COOOIO coIlia-
JICTUYHI  KpalHM 3 IIpUMAaTOM CYCIIUIBHOI BJIACHOCTI Ha  3acoOm
BUpoOHMIITBA. LleHTpoM eKOHOMIUHOI cvIy, 1110 00’ €THaB I1i €BPONEVIChKi
mepXxasy, y gaHwm yac € €sponernicekunt Coros.

XapakTepHUMM OCOOIMBOCTAMI IIPaBOBOTO OQOPMIIEHHS perio-
HaJIbHOI IHTerpatiii Kpain €spornericbkoro Corosy € HaCcTyIIHi:

— AOpOM iHTerpamii € He OKpeMa [ep)kaBa, IO IpeTeHAye Ha
IOJITUYHEe Y1 €eKOHOMIYUHE JIIZIEPCTBO, a IpyIia Aep>KaB, SIKi IHTerpyIOThCs;

— IIpaBOBa OCHOBA IHTerparii - MDKHapOOHI JOrOBOPY 1 CTBOPEHI Ha
IX OCHOBI MKy PsAOBI OpraHisartii;

— IIPaBOBUM  MeXaHI3M IPUIHATTS OCHOBHUX  pillleHb, IO
CTOCYIOTbCS IIMTaHb perioHaJIbHOI eKOHOMIYHOI iHTerpairlii, PyHKIIIOHY€
repeBa>kKHO Ha OCHOBI KOHCEHCYCY;

— IIpaBOBe PperyJIOBaHHSA BIOHOCMH BCepeAVHi eKOHOMI4HOIO
perioHy 3HiVICHIOETBCS 3a JOIOMOIOI0 HaJHAIiOHAaJIbHOIO MeTOAY, KOJIV
ICHYIOTB CIIeliajIbHi HOpMM, SIKMMW CTBOPIOETHCA €AVHA IIpaBoBa CUCTEMa
HpsIMOI [il, sKa IOHIIMPIOETbCSA Ha TPOMalsH Ta IOPUOAMYHMX OCi0 ycix
Ziep>KaB periony®?.

[MiBniunoamepuxarcerka modess. 11 smpom e CIIA. [depxasu [liBHiuHOT
AMepVIKM 3[OIVICHIOIOTb perioHaJIbHy IHTerpallir0o Ha MifcTaBl sICKpaBo
BUPaXX€HOI'O PerioHaJIbHOI0 MDKHapOIHO-IIPaBOBOIO Mmiaxomy. B ocHoBi
IHTerpaliiHOrO IIPOIleCy IIBHIYHOAMEPUMKAHCHKOI MOl JIeKUTb MIXK-
HaponHw1 1orosip - [liBHiYHOaMepuKaHCchKa yroga IIpo BUIbHY TOPIIBIIIO
(HADTA) 1992 p., ywiageHa 3a y4acTio Tpbox Aepxkas - Kanaay, Mekcukm
i CIOA. VYroma 1992 p. He mepembadae CTBOpPeHHS IIPaBOBUX
HaJHAIIOHAJIbBHMX IHCTUTYTIB. MbDKHapogHi HOpMM 1 HpaBwia, SKi
3aKpilUIIOIOTh CBOOOAY TOPriBJIi Ta IHBeCTUIIiNI, B TOMY 4YWCJI perio-
HaJIbHOI'O PIBHS, CTalOTh YacTMHOIO HAalllOHaJIBHOIO 3aKOHOIABCTBa
IHTErpOBaHMX JIepXKaB pPerioHy BHACIIOOK HAallOHAJIBHUX IIPaBOBUX
HpoLeayp iMIUIeMeHTarlil.

[Ti6denHoamepukancoka Modeas perioHaJIbHOI iHTerparlil repeOyBae Ha
cTafgii craHoBiieHH:s. [IpwdmHamMm, 1o BIUIMHYIM Ha ¢OPMyBaHHS
MiIXOMOIB JIATMHOAMEPUKAHCBKMX [IepXXaB [0 PerioHaJIbHOI eKOHOMIYHOY
iHTerpaliil Ta eKOHOMI4HOTO CIIiBPOOITHMUIITBA €: CJIAOOPO3BMHEHI PYHKOBI
MeXaHi3MM eKOHOMIKM 1 HaAMipHe [Iep)KaBHe peryJIfoBaHH:d; HecTa-
OUTBHICTD OJIITUYHMX PEXMMIB i BUKOPVCTAHHS BJIaZiy I EKOHOMIYHOIO

62 Birixap M. M. MixxHapogHe eKkoHOMiUHe IpaBo: HafuasvHuil nocionuk. JIesis: Jlira-mpec, 2014. C. 212-
213.
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30araueHHs; BifIcCTaBaHHS B COIliaJIbHO-eKOHOMIYHOMY Ta T€XHOJIOTIYHOMY
po3BUTKY Bin depxxas IliBHiuHOi Amepwky Ta €Bpomnu; pisHUV BIUIUB
1IHO3eMHOTI'0O KalliTaJly Ha eKOHOMiYHe CTaHOBMIIe KOHKPeTHOI KpaiHu 1 Ha
11 KepiBHUIITBO.

[IpakTika perioHasbHOro 30/mvDKeHHs pAepkas IliBmeHHOaMepwm-
KaHCBKOI MOfei INDIa IIUIIXOM IIPaBOBOIO 3aKpilUleHHs cyOperio-
HaJIbBHMX OOMeXXeHb Yy BiJHOCMHax MK po3pisHeHMMM ApiOHMMM 00’el-
HaHHSMMU JeprKaB, 110 BUHMK/IM Ha OCHOBI IlepeBa’kHO JIBOCTOPOHHIX abo
OaraToCTOpOHHIX JOTOBOPIB.

[lepmoro  ocobmmBicTIo  Asiamceko-Tuxookearcekoi — modeai, — sIKa
BIIPI3HAE IO MOAEJIb Bi, IHINMX, € Te, IO Ile €AVIHWUI y CBITI perioH, e
eKOHOMIYHa iHTerparisi PperyyoeTbCs «M SIKMMM» JTOMOBJIEHOCTSIMIA.
lepXaBu, fKi yTBOPIOIOTh YIPYIIOBaHH:A, CBIIOMO YHWMKAIOThb IMIlepa-
TUBHVX METO[IiB peryoBaHH:a. HaToMicTs y 1171 Mopesti icHye creriajibHa
cucTeMa MiaJIoriB, pillleHHd HIPUIMAIOTbCA KOHCEHCYCOM. YYacCHMKU
o0’eqHaHHS BOJIOMIIOTH IlepeBaramMiy PpeXuMy BUIBHOI TOpriBii Ta
IHBEeCTUIIIVI He3aJIeXKHO Bl piBHS €KOHOMIYHOIO 1 COIIaJIbBHOTO PO3BUTKY.
Bracomimok  1pOTO  BIOKPWMBAIOTBCS  MOXJIMBOCTI  TI0  30epexeHHS
CyBepeHiTeTy AepkaB y OUIbLIIM Mipi, aHDK B iHINMX iHTerpamitHMX
00’ emTHaHHIX.

Hpyra ocobnmBicTh 11i€l Mofiesli — BiICYTHICTb €AMHOIO IIOJIITUYHOIO
1IeHTpy. SlIoHis He HaB'sA3ye CBOrO aBTOPUTETy Yy perioHi, ToMy He
BifjfaJisie Bijy cebe COIO3HMKIB, IO «TPa€ Ha KOPUTBH» IiHTerpauiiHmx
3aXOIIB.

Kumaiicoka modess. [10 perioHasIbHOT MOiesli eKOHOMIUHOI iHTerpartii
Kuram moxna BigHeCTM IOCUTb yMOBHO, OCKUIbKM Kwurarm € meHTpoM
€KOHOMIYHOI ITIOTY>KHOCTI 1 IJI00aJIbHOr0 €KOHOMIYHOTO BIUIMBY, a 3 2002 p.
BiH € wieHoMm COT. bynyroounm ekoHOMIUHY IIOJITMKY Ha MapKCUCTCBKIiN
imeostorii, Kuram y cBOil 30BHINTHbOCKOHOMIYHIN AiSUIBHOCTI OHOYACHO
KepYy€eThbCSI OCHOBHVIMM IIPVHIMIIAMY MDKHAaPOIHOTO IIpaBa, BUKOPVCTOBYE
3araJIbHOIPUIHATUI ~ MDKHapPOIHO-IIPABOBl IHCTPYMEHTM MIiKHapOIHOI
©KOHOMIYHOI CITiBIIpalli, HacaMmIlepel, MDKHapOAHI IOTOBOPW. YHIKaJIbHMI
JIOCBi/, 1IbOTO €KOHOMIYHOI'O CBITOBOIO «KUTa» BMBYalOTh 4K y CIIIA, Tak i B
€C.

Monerti, siki Oys10 ommcaHo, - 11e YMOBHI MUNaxi MikHApPOOH020 eKOHO-
MIYH020 pe2ioHAAl3MY, IIPUTaMaHHI TMM 4YM IHIOVMM CBiTOBUM BadKeJIsIM
€KOHOMIYHOI CWIM 3a TepUTOpiaJIbHOIO O3HaKolo. B siteparypi Hemae
€OVMHOI MO3UIIIT BITHOCHO JIAHOK, 4Kl CKIaJarTh perioHajlbHi eKOHOMIYHI
YTBOpEHHH.

37



3ei0H0 3 nepuiol0 moukow 30py, perioHaJIbHUI piBeHb MIKHapOIHOI
eKOHOMIYHOI iHTerparii BWCTyIa€ CBOrO POAY JIOKOMOTMBOM (popMy-
BaHHS YeHMpIB eKOHOMIUHOT cuiu 3 A0pom Yy Bueasdi koHkpemHoi depxabu Ha
OCHOBI IPaBOBOIO ypaxyBaHHs cHelMdiky KOHKPeTHOIO eKOHOMIYHOIO
periony®. IIpaBoBi Momesi eKOHOMIYHOIO perioOHaIi3My  3arajiom
BIJITIOBIJAIOTE LIMIM €KOHOMIUHVM perioHaJIbHMM IIOJII0caM 1 B II€BHUM
cr1oci0 3a0e3rneuyioTh OaslaHC y CBITOBOMY €KOHOMIUHOMY IOPSIIKY.

Taxmx menTpiB, abo gk X Ille Ha3MBAIOTh «PeriOHAJIBHMX ITOJIIOCIB
€KOHOMIUHOI CWIV» BUAUIAIOTE: IiBHIYHOAMepPMKaHCbKe eKOHOMIiYHe
yrpynoBaHHs (CIIA , Kanaga i Mekcuka); €sponericbkunt Coros; fnoHis y
JKOCT1 IIeHTpa eKoHoMiuHoro periony IliBmenno -Cximxoi Asii; Kuran y
SIKOCTI CAMOCTIVIHOI €KOHOMIYHOT 30HM.

32i0H0 3 Opyeoto moukolo 30py, sSIKa BU3HAYAE JIAHKM, 1[0 CKIIAJIAIOTh
perioHasIbHI IHTerpallividi yrpynyBaHHs, TaKUMU JIJaHKaMU € He Jep>KaBu 3
X IOTY>XHMMV €KOHOMIKaMV, a pecioHaAbHI iHme2payiiHi 00’ eOHaHHA.

MbixHaponHa eKOHOMIYHa IHTerpallid € OCHOBOIO €KOHOMIYHOIO
CIiBpOOITHUIITBA MK AepkaBamiu. BoHa IlepernOadae ysromkeHi pep-
KaBaMM 3axodyM 3i CKacyBaHHS TOProBeJIbHMX Oap’epiB MiX HUMM, SKi
00’€KTMBHO iCHYIOTH B CIJIy HasIBHOCTI Jlep>KaBHMX KOpaoHiB. Hacmigkamu
MDKHapOJHOI eKOHOMIYHOI 1HTerpallil € AKiCHi 3MiHV B €KOHOMILII Jep>KaB-
yYacHUIIb Ta JOCATHEHHS COLIIaJIbHOTO e(PeKTy.

B ocHOBI MiXXHapOIHOT eKOHOMIUHOT iHTerpallil JIeXXUTh HeoOXiTHICTb
0o0’efHaHHSA PUHKIB Ta CTBOPEHHS KOHKYpPEeHIl sBUILYy MDKHapOIHOI
eKOHOMIYHOI IIoOastizallii, sfKe BiIPi3HSAETbCS CHIPSIMOBAHICTIO Ha 30B-
HIIITHbOEKOHOMIUHY eKCIIaHCifo i HeOe3rekoro MoHomoiil. B pamkax
iHTerpaniviHnx o0’e€qHaHb BimOyBaeTbcs 00 €IHAHHS TOBAPHMX PUHKIB,
PMHKY I10CJIyT, poOOYOl CYIIN TOIIIO.

IcHye nmBI TOYKM 30py MIOAO JIAHOK, fAKiI CKJIAHalOTh perioHaIbHi
€KOHOMIYHI YTBOpeHHs. 3rifHO 3 IIepIlol0, pPerioHaJIbHUII pPiBeHb
MDKHApOJHOI €KOHOMIYHOI iHTerpamii € JIOKOMOTMBOM OpMyBaHH:
LIEHTPiB eKOHOMIYHOI CWIM 3 4OpOM Y BUIJISAAI KOHKPETHOI AepKaBli,
3TIIHO IPYIrol — TaKMMM JIaHKaMy € perioHayIbHI IHTerpaliviHi 00’ erTHaHHA.
[TpaBoBUMMM MOIEJISIMM PerioHaJIBHMX iHTerpalinmHmx o0’€qHaHp €
€BpOIIeVICbKa, IIIBHIYHOAMepMKaHCbKa, IlBAeHHOaMepPUMKaHCbKa, KuTavi-
CbKa, €BpasiVicbKa, a3laTChbKO-TMXOOKeaHCbKa. PPerioHasibHMMM iHTerpa-
nitHMm 00’ enHaHHSMU €: €BpA3EC, €C, HADTA, o0’eqHaHHSA B paMKax
AsiaTtcbko-TuxookeaHcbkoro periony, OO’emnanHs JlaTMHOaMepuKaH-

6 MexnmyHapomHoe 3KOHOMIUUYECKOe IIpaBo: yueOHoe nocobue; mon perd. A. H. BoulerkanmnHa. Mocksa:
KHOPYC, 2012. C. 149.
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CBKMX JepxkaB, Jlira apaOcbkmx mgepkaB, iHTerpaiinHi o0 emgHaHHS
Adpuxmt.

MixnaporHa eKOHOMiIYHa iHTerpariisi BinOyBaeTbcs Ha YHiBep-
CaJIbHOMY 1 perioHaJIbHOMYy piBHsX. IIpaBoBOIO OCHOBOIO yHiBepCaJIbHOIO
piBHSA MDKHApOOHOI ©KOHOMIUHOI IHTerpamnii € MDKHapOOHi axkTu i
yctanosu OOH; bperron-Byaceka yroma 31 clpuumMHEHVMYM — HeEO
NoJaIblIMM  HIpaBoBUMM Hacoriakamy, a Takox COT; momo perio-
HaJIBHOT'O PiBHA - TYT AiIOTh OpTraHi3alliiHO-IIpaBoBi pOpMM Mi>KHapOJHOI
€KOHOMIYHOI iHTerparii: 3oHa BUIBHOI TOPriBii; MutHum coros; CriibHMIT
puvHOK; [DtaTixaMII coros3; BaymoTHmit coro3; EkoHOMiuHMM cor03; €avHmi
eKOHOMiuHm mnpoctip. IIpaBoBi dopmMm MiKHapogHOI eKOHOMIYHOL
iHTerparlii Ilepe0adaroTh Ilepeady 4YacTVMHWM HaIliOHAJIBHUX IIOBHO-
Ba)XeHb OPTaHiB JeprKaB-y4acHMIIb Ha KOPUCTh 00'€dHAHHS, a TaKOX
BCTAHOBJIEHHS €IMHMX HaJHAIlIOHAJILHMX IIPaBOBMX HOPM. Y Takmii CI1ociO
BiIOYBa€ThCS ypi3yBaHHS CyBepeHITeTy KpaiH-y4acHMIIb, OHAaK IIi 3aX0am
BUIIPABAOBYIOTBCS ~ BEJIMKMMM  MOXJIMBOCTSIMM — IIOAO — JOCATHEHHS
Aep>kaBaMy-y4acHUIIIMM IX eKOHOMIYHWX IIiJIevi.

3APYBIDKHMV JOCBII PE@OPMYBAHHS ITYBJITYHOTO
YIIPABJIIHHA: ITEPCITEKTUBW OJ151 YKPAIHU

bormpana MEJIbHMYEHKO
KaHOMIaTKa IOPUANYHYIX HayK, JOLIeHT,
IoLleHTKa Kadpeapyt KOHCTUTYLIIIHOTO Ta MDKHApOIHOIO IIpaBa
HaByasibHO-HayKOBOTO IHCTUTYTY IIpaBa, IICMXOJIOTI Ta IHHOBaIIHOY
ocsiTy HartionasibHoro yHiBepcureTy «JIbBiBcbKa HostiTexHika» (M. JIbBiB)

Kinenrp XX - mouatok XXI CT. € BaXXJIMBOKIO BiXOIO Ha MNUIAXY
IHTEeHCMBHOTO IIOIIYKY ONTUMAaJIbHMX MoOJesieV ITyOsliuHOro yIpaBiliHHS,
SAKUV CYHPOBOIDKYETbCS HPOBEHEHHSAM aIMiHICTpaTMBHUX pedopM,
CIIoYaTKy B KpalHax 3axomy, a MOTiM 1 B IHINMX YacTMHaX CBITY.
HeoOximnicTe  cepmto3HOi  TpaHcdopMmaliil  TPaaguIMHMUX  CUCTEM

64 Brixap M. M. MixHapogHo-1IpaBoBi 3acagy eKOHOMiuHOI iHTerpanii mepxas // Ilpasosi 3acamu
€BPOIIEVICHKOI Ta €BpoamIaHTMYHOI iHTerpailil YKpaiHW: IOCATHeHHs Ta IIepCHeKTMBM : MaTepianmu
ydacHKiB II-o1 HaykoBo-mpakTiaHOI KoHepeHtii (JIpBiB, 23 ymcromana 2018 poky). JIesis, 2018. C. 14.
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yIIpaB/IliHHSA MOXe OyTu IIOsICHeHa He CTUIbKM JIOKQJIbHMMM IIPpUYVMHaAMU
COLIiaJIbHO-eKOHOMIUHOTO XapaKTepy, CKUIbKM IIMOVMHHMMY CYCIIUIbBHUMMA
3pYILIeHHSMM B Cy4aCHOMY CBiTi: P OpMyBaHHSAM CTPYKTYpP HOCTiHIYCT-
piaJIbBHOTO  CYCIIUIbCTBA, PO3BUTKOM DIoOasli3alliiHMX IIpolleciB i
[JI00aJIbHOT  €KOHOMIYHOI KOHKYpPeHIlil, IIOsIBOI0 HajHalliOHaJIbHMX
IHCTUTYTIB 1 pO3BUTKOM I'POMAJISTHCBKOI'O CYCIILUIbCTBA®.

Huni y cydacHuMX CBITOBMX TEHOEHIIIAX PO3BUTKY YIIPaBIIHCHKMX
CUICTeM BigOyBaeTbcsl Ilepexif Bill KOHIIeNIil Jep>KaBOLIeHTPU3MY 0
poOsieM 3a/J0BOJIEHHsI IIOTpeO JIOAMHM 4K OCHOBHOIO eJjleMeHTa
Hep>XaBHO-YIIPaB/IiHCBKOI CUCTeMM, IS sKOrOo BJlacHe 1 (PYHKIIIOHYe
Ilep>XaBa, peayli3yeTbcd [eprkaBHa IIOJITMKA, (PYHKILIOHYIOTb OpraHu
Jep>XaBHOI BJIaAy Ta MICHEBOIO CaMOBPSAIYBaHHSA, HIPOBOOATBHCS
pecdpopmu. lle 3Mmyllye ypsanu Oepkas IIyKaTy aJbTepHATMBHI popMm
YIPaBIIHCBKOI  AISUIBHOCTI, aJanToOBaHI [0 $KICHO HOBOIO CTaHy
CBITOYCTPORO®.

butbmmicTe ypsniB, sKi MayM HaMmip peasli3yBaTu HOBY 11€0JIOriio,
HAeKIapyBaJll CXOXi LIl pedpopM, cepell AKMX: 3HVDKEHHS Hep>KaBHMX
BUTpaT, MIATPVMMAHHA CHPUATIAMBOIO KIMaTy [UId IHBeCTMHi 1
KOHKYPEeHTOCIIPOMOXXKHOCT]I  BITUMBHSHMX  KOMIIAHIV;  IIJBVUIIEHH]
KePOBAHOCTI CYCIIUIbCTBA 3 OOKY IIpaBIIsUOl eJIiTh; IIOA0JIaHHS OIIOPY
peaJtizallii 3aKOHHOT ITOJIITHKY i CKOpOUYeHHs psdy IIporpaM (Hacamriepe,
coliastbHMX) 3 OOKY 3allikaBjIeHMX KU, IiIBUINEHHS $KOCTI HaJaHHSI
IIOCJIYT Ta 3MilTHeHHs JOBipM 110 Blaay 3 OOKy HacesleHHs i IPUBATHOIO
CeKTopy®’.

BinmosinHo 110 3asB1eHMX 1I1e, Jep>KaBHO-YIIpaB/IiHCBKi pedpopmu
B KpaiHax €C 3miricHIOBa/IMCS 3a IIeBHVIMM HaIpsAMaMy Ta y IIeBHUX
cdepax, a came:

— CUCTeMM B3a€MOBIIHOCHH BUKOHAaBUMX OpPraHiB BiIaay 3 IHIIMMM
HIep>XKaBHMMM IHCTUTYTaMU BJIafy 7 yIIPaBJIiHHA 4K 10 TOPU30HTaI, TaK i
I10 BepTUKaJIi (KOHCTUTYLIITHO-IIOJITUYHA cdepa);

— OPICTPYKTYPU, MeXaHi3MiB KOOpAMHAIIi]l 1 KOHTPOJIIO, BKJIIOYar0un
LeHTpaJIbHy aAMIiHICTpallifo, perioHajJibHe Ta MicClleBe YIIpaB/IiHHI
(opranizartiviia cdepa);

6 Bonorina €. B.,, Hikirenko A. B. CywacHi 3axigHi KOHIIEMIIii yIIpaB/IiHHSI Ta MO IyOIivHOIOo
apminicrpyBasHs. Exonomiunuti icnux Jonbacy. Kuis, 2017. Ne 1 (47). C. 96.

¢ Jlomox A. CyuacHi mimxomm mo0 3fiViICHeHHS pedOpMyBaHHS Aep>KaBHOTO YIIPaBJIiHHS: ITOCBIf
3apyOilKHMX KpaiH. Bichuk HayionaisHoi axademii depxabHozo ynpabainna npu Ipesudenmobi Yxpainu. Kuis,
2012. Ne 2. C. 13-20.

67 Koctiok 1. 3apyOikHWiT mocBinm peamisanili anMiHicTpaTMBHMX pedOopM: IOPIBHSUIBHUII aHAaIi3
npaBoBoro 3abesnedeHHs. [epxabue ynpabainna ma micyebe camobpadybanna. [JHinpornerposebk, 2013.
By 4. C. 52.
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- CUCTeMM Ta METOMIB YIIPaBJIiHHHA, aAMIHICTpaTUBHUX Hpouenyp i
rpouecis (pyHKIIiOHa/IbHA cdpepa);

- KaJIpoBOi IOJIITUKY 1 JepKaBHOT CJIy>kKOu (kagposa cdepa);

- yHOpaB/IiHHS JepXaBHMMM ¢diHaHCaMIM Ta BUKOHAHHS OIOIKETY
BimomMcTBaMu (piHaHCOBO-eKOHOMIUHa cdepa).

YenimHi  cipobut  «peKOHCTPYIoBaTH Jep)KaBHY MaIMHY» CBOTO
yacy 3po0mm Taki KpaiHwm, sk: Ascrpatis, beneris, Kananga, @iwrsaHmis,
Opanuisa, Himewumna, Iramia, Himepmanmy, Hosa 3enannis, Ilsemis,
Bermmka bpuranis, CILIA Tta GaraTto iHmmx gepxas. OcTaHHIMIU poKaMU
pedopma myOsiivHOrO yIpasiliHHA oxomwia i KpaiHum LleHTpanpHO-
Cxignoi €sporm: Ilombmy, Yropmuny, Pymyniro, Crosagunny, Yecbky
Pecrty0iiky, Jlatsito, JInutBy, EcTOHIiI0%.

ITpuxitamoMm KpaiHM, $fKa HNepuIold 3 €BPOIEVICBKMX KpalH
3ariovaTKyBasla Ilepexif Bifl, TpaOWIiiHOrO [ep>KaBHOTO YIIPaBJIiHHS 10
nyO/IiyHOro  yIHpaB/IiHHS Ta 3alpoBadiia MIPUHLOUINM — PUHKOBOI
€KOHOMIKM Y [isUIbHOCTI [ep)XaBHMUX YyCTaHOB € Benmka bpuranis.
AnmMinicTpaTBHa pedpopMa Masia Ha MeTi TpaHcdopMmyBaTu distocodiro
Ta KYyJbTypPY MAep>XKaBHOIO YyHpaB/IiHHA Y BIANOBIOHOCTI 13 TracjoM
«3poOuUTH yIIpaB/IiHHS PpisHOBUIOOM 0OisHecy». CTaBWwIoch 3aBIaHHS
3aIIpOBaVITV 3acafy MIAITPVEMHNITBA, 1HIIAaTUBHOCTI, MIKIyBaHHI PO
KIIi€EHTa Yy J[Jep)XaBHOMY yIIpaBlIiHHI, TOOTO 3poOwTM mepexin Bif,
«KYJIBTYPU BJIa[V» JI0 «KYJIBTYPU cepBicy»%.

IlixaBum € mocsip [IBerii, koTpa oOpasia Takmm NULAX I pedopM,
AKU OasyBaBcsd Ha 30epeXeHHI TpaaWIliMHOI I Hel IlapagurMu
PO3BUTKY uepe3 IOCIIAOBHI 3MiHM [if04uoi cuctemMyu Oe3 ii pyViHyBaHHS.
OcHoBHMMM HampsamaMmu pedopmmu Oyimm JereHTpasIizallis BUMKOHABYOL
BJIaJyi Ta MaKCUMaslbHa Ilepefada [epXKaBHMX (PYHKIIIM A0 MicIeBux
opraHiB - OJvpkde [0 T'pOMajisH, IO JI03BOJIWIIO CKOPOTUTU IESKY
KUIBKICTh IIeHTPaJIbHMX BIIOMCTB, a TaKOX y (YHKI[IOHyBaHHHA [ep-
KaBHOTO anapary Oysm mpuBHeCeHi HOBI IiIXOAM HIOAO0 3aIllpOBaIKeHHS
KOHKYPEHTHMX BIIHOCMH, MeHEeDKMEHTY OpraHiszaliiii, BHYTPIIIHbOIO
KOHTPOJIIO, IIIO0 JI03BOJIWJIO  MaKCHMMaJIBHO  30epertm  KamapoBUil
TToTeHItian’o.

8 Bocak O. 3. CraHOBJIEeHHSA Ta PO3BUTOK CUCTeMM MyOIivHOro ympaslIiHHA B YKpaiHi. Pedopma
my0srivHOro ympasiniHHA B YKpalHi: BUKIMKM, cTpaTeril, MamOyTHe : MoHorpadis / Bimgm. pen.
I. A. T'prmax. Kuis : K.I1.C., 2009. C. 75.

9 CsiToBi MOmesi mep:XKaBHOTO YHpaBJIiHHS: A0CBim Mt Ykpainm / 3a 3ar. pen. IO. B. Kosbacroka,
C. B. 3aropognnroka, I1. I. Kpannika, X. M. dennern. Kuis : HAJTY, 2012. 612 c.

70 Jlicina JI. 3apyObkHwit i BiTUM3HSHWMV AOCBiI omrTmMisaril (YHKIIT Ta ITOBHOBa)X€Hb OpraHiB
BUKOHaBYOI Bi1agn. [Ipabobi acnexmu nybaiunoeo ynpabainns: meopia ma npaxmuxa : MaTepiajv HayK.-IIpaKT.
KoH®. (M. drainponerposcek,14 rpyars 2011 p.). dainponerposcek : APIIY HANY, 2011. C. 122.
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HealOusike 3HaueHHs 1 YKpaiHM Mae€ JOCBif, aaMiHICTpaTMBHMX
pedopm kpain LlenTpansro-CxigHot €pornm.

OpHielo 3 Hmepmmx, XOTO PpoO3IoYaB CUCTEMHI 3MIHU B CHCTeMi
ynpapiaiHHg Oyia UYexis. OcHoBHa yBara Oyjla 3ocepekeHa Ha
IelleHTpali3allii, CTBOPeHHI IIMPOKOro CIEeKTPY MICIIeBMX OpraHiB, IO
OO3BOJIWIO Ow JIIOASM IIBUZINE Ta 3py4Hillle OTpUMYBaTM HOCIYTA
[Tpsame BTpydaHHS y OisUIBHICTH OpTaHiB MICIIEBOTO CaMOBpPsSyBaHHS He
npuiryckaeTbest. OmHaK, ypsm, 30iVICHIOE IIEBHUVI BIUIVB Ha Te, SIKUM came
YVHOM OpTraHM MICLIeBOIO CaMOBPsOYBaHHS BUKOHYIOTb CBOI 3aBHAHHI.
KoHtpons 3a [OisUIBHICTIO MICHEBMX OpraHiB caMOBPsIyBaHHS, SK
IIPpaBWIO, 3AIVICHIOETbCS Yepes3 [IeHTpasIbHI BimomcTBa’l.

Ille omuvHMM NOpPUKIAAOM KpalHM 3 IIO3UTMBHUM JOCBIIOM
aaMiHicTpaTBHOI pedopmu € CiroBauumHa. YCIIITHOO I 11 peastisartii
crasia riporpama ESO (Effective, Reliable and Open state administration -
edeKTMBHOrO, Mif3BITHOTO Ta BiKPWUTOIO AEeP>XKaBHOTO yTPaBIiHHS). [i
MeTa IIOJISITa€ B pallioHaIi3allii poboTH, 3abe3eueHHi SIKOCTI, IIPO30POCTi
Ta JOCTYIIHOCTI [ep)KaBHOIO VIpaBiiHHA UId rpoMansH. Peasizariia
nporpammn ESO cropuse 3HVWKeHHIO BUTpaT 1 onTmwisarii dyHKIo-
HyBaHHS [Iep>KaBHOIO yIIpaBjliHH¢, CIPOIIEHHIO OIOPOKpaTUYHUX
npouenyp mis gisruHmMx Ta opuanaHnx ocid. Pedpopma ESO nimnteces Ha
KUIbKa eTallB 4vepes3 ii CKIaJgHICTh 1 KOMIUIeKcHIcTh. Ha neprmomy erari
nporpamMmn ESO peastizoBaHa iHTerpailis crieriajlizoBaHMX KOMIIETEHIIIN
Hmep>XaBHOro ymnpasiliHHA. CkacoBaHi cHelliajJli3oBaHi MicIleBi opraHu
BJIaJIVI [Iep>KaBHOIO YIIPaBJIiHHSA Ha PperioHajIbHOMYy piBHI. 3arajom
BUPIIIY€ETbC 3aBAAaHHSA CTBOPEHHS €AVMHOI 1 WiTKOI CTPYKTYpU MicCLIieBUX
OpraHiB Jep>KaBHOI'O YIIPaBJIiHH, 30CepeVBIIN KOMIIETEHIII OKpeMIX
OpraHiB cIeljiajli30BaHOl MICIIeBOI [epKaBHOI afMIHICTpallil B OZHOMY
Ilep)XaBHOMY BIJUIEHHI Ha MICIIEBOMY PiBHI 3 IIOBHOBa)XeHHSMM B
OUIBIIIOCTI TMTAaHB 2.

Ycnimnoro pedpopMy 1my06s1ivHOrO yIipasiliHHS BBaXXaroTs Y [TosbIi.
HamBaxommBsie sHaueHHst y pedOpMyBaHHI YyIIPaBJIHCBKOI CHCTEMU
MaJIv HaCTYIIHI KPOKIA:

71 EmmHnmaesa E. T. MecTHoe ynpaBsiieHue 11 caMoyIlpaBiieHue B rocyfapcrBax Bocrounon Esporibl B
yaioBusAx nepexopHoro nepuopa: Konery XX- navano XXI Beka : guc. ... kaHp,. opui. Hayk : 12.00.02.
Mocksa, 2005. C. 184.

72 beHUMapKiHI' perioHaJIbHOrO pO3BUTKY KpaiH Cximuoi €sporm: bomrapis, Ilomeina, CrioBaudniHa,
VkpaiHa : AHajmiTW9IHaA 3aIicKa 3a IIOCYMKaMy OOCTIIKeHHS Oep KOIomKeTHOI HayKOBO-IOCTIiIHOL
TeMn «beHumapkiHr perionaneHOro possutky CxignHoi €Bponu bomrapis, Ilonsmia, CriosauunHa,
Yxpaina» i MixkxHapomHoI HayKoBoi KOHQepeHIlil «CBpora perioHiB Ta YKpaiHa: po3BUTOK i CITiBIIpallis»
(M. Bymsa-Yopnoropis, 13-27 Bepecus 2017 p.) / A. Kpucosatun, € Casernbes, B. Amammk, M.
Bormanosa, b. Bopucos, K. Bopcexosa, K. Bitasimosa Ta in. Tepromnisns : THEY. 2017. C. 32.
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1) nemeHTpastisallisi OBHOBa)XKeHb, BIAINIOBIMAJIBPHOCTI Ta 3acobiB
OpraHiB BMKOHAaBYOI BJIa/ii, B pe3ysIbTaTi sIKOI 3Ha4yHa 4YacTVHa 3aBlIaHb
BUKOHYETBbCSI TPbOXPIBHEBOIO CHUCTEMOK) OpraHiB MICIIeBOIO CaMoO-
BpsTyBaHHsI (TMiHA, TIOBIiT, BOEBOJICTBO). IX BMKOHABUi oprauu oOW-
paroTbCs MICLIEBMMM T'pPOMaZlaMy, BOHWM HaJUIeHl BJIACHMM MalViHOM Ta
PO3IOPSKAIOTHCS He3aJIeKHNM OIO/KeTOM, OKpeMMM Bifl JIep>KaBHOTO
Oromxery. OpraHu MicCIleBOro caMOBpsIyBaHHS BUKOHYIOTb BCi KpuUTepii,
BU3HAuUeHi CBpoIernchbKolo XapTi€lo caMOBpsIyBaHHS IS TOro, IIo0
BU3HABATVCh «CIIpaBXHIM» caMoBpsiiyBaHHAM. lle mosBossie iMm OyTum
IIOBHOIIPABHMMM ITapTHepaM¥ I BIANOBIAHUX €BPONEVMCHKMX 1HCTU-
TYLIiV;

2) pedopMa LIeHTpaJIbHUX OpraHiB BMKOHABYOI BIa[y, 1110 IIpy3BesIa
10 JIikBimariii OUTBIIOCTI rajIy3eBMX MiHICTepCTB Ta CTBOPEHHS Ha IXHbOMY
Micii YyHKUIOHaJIBHMX MiHicTepcTs. Ll pedopma Takox 3MiHMIIA
Mopelb (PYHKIIIOHYBaHHSI MiHICTepCTB, $Ki CKOHLIEHTPYBaJIM CBOIO
AisUTbHICTh Ha PYHKIiSIX IUIaHyBaHHS Ta CTpaTeriYHOro yIIpaB/IiHHS,
OIlpallfOBaHHS pPeryJIoBaHb 1 3[iVICHeHHS MOHITOPMHIY COLiaJIbHO-
eKOHOMIUHMX TIporieciB. MiHicTrepcTBa Oy BUKITIOYEHI 3 IIPOIieciB
olepaliflHOro KepiBHMIITBA OpraHisallisiMy Ta yCTaHOBaMM, $Ki BUpPOO-
JIIOTH 1Ty OJ1iuHi Os1ara, Iep>kKaBHVMM IiAIIpUeMcTBaMM i T. iH. OmHOYacHO
CTBOPEHO CHUCTeMYy BMKOHABYMX areHTCTB, AKi Ha 3aMOBJICHHS ypsiay
BUKOHYIOTb ITIyOJliuHi 3aBHaHHS y cdepi peryymoBaHHS PUHKIB Ta
yIpaB/IiHHA MalHOM. bysio 3pivicHeHo pedopmy mepkaBHOI ciTyxOu,
CTBOPIOIOYN MIATPYHTS I 3MiHM cIocoOy PYHKITIOHYBaHHS Jlep>KaBHUX
IHCTUTYILIIVI Yy HaOpsAMKy 3a0e3lledeHHs I1X aloOJITUYHOCTI Ta Ipodpe-
CIVIHOCTI;

3) CcTBOpeHO HWM3KY IHCTUTYIIiV IIPOLIEAYyPHOIO XapakTepy, sKi
MarOTh Ha MeTi IIiIBUIIeHH SIKOCTiI (PyHKITIOHYBaHHS JIepXKaBHVX OpraHiB
Ta 30UIbIIIeHHs MyOJiYHOrO KOHTPOIIO 3a ix AiswibHIicTIO. [loTpibHO
3raflaTyi TakKi IIWTaHHA K CUCTeMa Aep>KaBHMX 3aKyIliBeslb, JOCTYII 0
nyorivyHOI iHdoOpMallil Ta cTaHOAPTW BIIKPWUTOCTI disUIBHOCTI OpraHiBb
nyosrivHoi agMiHicTparil. Takox Bim mouatrky 1980-x pokiB y Ilosbmii
dYHKIIIOHYIOTh afMiHICTpaTVBHI CyOy, 10 3HAYHOIO MipOIO IIPU3BEIO 10
BCTAHOBJICHHS BYCOKVX CTaHIAPTIB aAMiHICTpaTUBHOI FOCTUIIII"?.

PesyipraToM HpoBegeHOI TpaHcOpMallil CTajlo CTBOPEHHH Hep-
’KaBM HOBOI'O TWILY, fKa CIIyXWTh CBOIM I'pOMajisiHaM 1, CIIMparodnch Ha
CaMOBpPsAIHI IHCTUTYTV Ta I'pOMaAdHCbKe CYCIIUILCTBO, A€ MOXKIIVBICTH

73 Tommisk 1. [lepxaBHe yIpaBiliHHS B KOHTEKCTi €BpollericbKol iHTerpamii. Kwis: JlaGopatopis
3akoHomaBumx iHimmiatus, 2015. C. 21.
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dopMyBaTi 1 KOHTpOJIIOBaTM OpraHy Aep>KaBHOI BjlaAy Ta OpraHu
MICII€BOT'O CAaMOBPSsITy BAaHHSI.

Y mincymMmKy BifgzHaumMo, pedpopMa BIIaCHMX YIIPaBIIHCBKMX CHCTEM
y 3apyObLKHMX KpaiHax pHajla 3MOIY BMPIIIUTKM HACTyIIHI K/IFOYOBi
3aBIaHHY:

— MigBUIINUTY edPeKTMUBHICTb AisUIBHOCTI OpraHiB BMKOHABYOI BJIaJy
Ta 3MEHIIWTY 3aTpaTy Ha IX yTpYMaHHs;

- 3MILIHUTY JOBipy A0 JepkaBu 3 OOKY HaceJIeHHs Ta IIPUBATHOIO
CEKTOPY, CLIPUATU (POPMYBaHHIO aKTMBHOI'O I'POMaTHCBKOI'O CYCIIIbCTBA
ITUISIXOM 30UIBIIIEHHST MOXIMBOCTEN YUaCTi y IIpolleci IPUHATTS pillleHb;

— 30UTPIIMTY TIPO3OPICTh CUCTEMM JIeP>KaBHOI BJIaaM, ITJI3BITHOI
CYCIIUIbCTBY, e KOXKeH 3Ha€, XTO 3a IO BiAIoBigae 1 KOMy IIiJIKOHT-
POJILHMVI,

- CIpULATU eKOHOMquOMy PO3BUTKY J1€p’KaBW, ITiIBUIIIeHHIO 11
KOHKYPEeHTHO3JaTHOCTI Ha CBITOBOMY PVHKY;

— IIPOTUHIATV TaKVM HeraTVBHUM SBUINAM $K KOPYIILIis, 3JI0B-
XMBaHHS CITy>KOOBMM CTaHOBUILEM, HaJMipHe peryJIroBaHHs COLiaJIbHO-
€KOHOMIYHMX ITPOLIeCiB.

3ATIPOBAIKEHHSI €BPOIIEVICHKMX ITIPVHLIUTIIB
MICLIEBOTO CAMOBPSITYBAHHSI:
IIOCBIJI ECTOHII VTSI YKPATHU

Jpuna boris
KaHAuIaTKa eKOHOMIYHVIX HayK,
HoLleHTKa Kadpeapyt KOHCTUTYLIIIHOTO Ta MDKHApOIHOIO IIpaBa
HapyasibHO-HayKOBOIO IHCTUTYTY IIpaBa,
TICVIXOJIOTIT Ta IHHOBAIIITHOT OCBITU
HarioHampHOro yHiBepcuTeTy «JIbBiBcbKa HosliTexHiKa» (M. JIbBiB)

IIparnyun mo wieHcrtsa B €BpomnericbkoMy Corosi Ta 3AiMICHIOIOUYM
30BHIIITHIO €BpOIHTerpallifiiy MOJITUKY, YKpaiHa Oepe Ha cebe BifIoO-
BiJIaJIBHICTH BIIPOBaKyBaTV OCHOBHI IIIHHOCTI Ta IPVHLIVIN OisJIbHOCTI
€BPOIIEVICBKOTO CycIIbcTBa. E€BpoiHTerpariiiHa opieHTallis YKpaiHu
repennbavae HasIBHICTh edPeKTMBHMX OpraHiB ITyOsiuHOL Bi1aau, po30yIoBy
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IHCTUTYTy TI'POMaISHCBKOIO CYCIUILCTBA Ta 3alliKaBJIeHICTb TEePUTO-
pilaJIbHUIX TpOMafl, Y PO3BUTKY [ep KaB.

B cywacHux ymoBax pedopMyBaHHH OpraHiB MiCIIeBOIO caMo-
BpsZlyBaHHS Ha OCHOBI JIelleHTpasli3alliiHMX IIpOlleciB, id YKpaiHu
IIiIKaBMM CTaHe JIOCBif KpalH basrii, a came EcTOHIl, OCKUIBKM OCTaHHS Ma€
PaIsHCBKU JOCBi (POPMyBaHHS CHCTEMM MiCIIeBOTO CaMOBpPsAIyBaHHS i
JOCTaTHBO aKTVIBHO HaMara€TbCa IIePe;T Ha €BPONEVIChKI Tpamwiil
JisSUIBHOCTI  OpraHiB MICIIeBOIO CaMOBpPSIIyBaHHS Ta TepUTOPIaIbHMX
rpomMan.

OpienTyrounchk Ha AOCBiJ MpOBeAeHVX MYHIOUOAJIbHUX pedopM Y
CKaHAMHABCBKMX KpalHaX, EcToHis 3mivicHWwIa [ocuTh DIIMOOKI mepe-
TBOpEeHHs Yy Taldys3i MicueBoro camoBpsangyBaHHs. Ilicig 3g00yTTs
He3aJIeXXHOCTI B LI KpaiHi IIOCTa/I0 NWTaHHSA IIpOBeleHH:d pedopMu
MICIIeBOTO CaMOBPsZlyBaHH:A $K OCHOBU [UIS IIepexoiy BiJl IUIaHOBO-
KepoBaHOI eKOHOMiKM 10 puHKOBOI. [Tepmmm Kkpokom no pedopmmt craym
JeMOKpaTu4Hi BMOOpM OO0 Mickkmx pap, mposedeHi B Ecronii y 1989 p.
BaxsmmBorO pricoro IpoBefieHHs TaKyX IepeTBOpeHb OyJia 3aMiHa BiZoM4ol
CHUCTEeMV TepPUTOPiaJIbHOTO YIIPAaBJIiHHA, 30KpeMa BOPIBHEBOI CHCTEeMU
MicreBoro ympasiiHeg, ycnagkosaHol Bim CPCP. Tak, ctBopeHHs HOBOI
CVICTEMM MICIIeBOTO yIIpaBiIiHHg 0a3yBasloch Ha IpUHIMIIaX €BPpOIeicChbKO1
XapTil IIpo MiclieBe caMOBPsyBaHHs, 00 $AKOi EcTOHIA IpuemHanInch y
1994 p.74.

3ayTyuyeHHsI HaceJIeHHs 10 MiCIIeBOTrO YyIIpPaBJIiHHS, JeMOKpaTu3allisd
Ta [elleHTpasli3allis BiIagyM OyJI0 OCHOBHMM 3aBIaHHSAM pedopMm
MiciieBoro camMoBpsnysaHHs. Ilin menenTpasiizaliiero po3yMiiocs [1eMoO-
KpaTv4He OOpaHHS OpraHiB IyOsliuHOI BjIagy Ta HaJJaHHS MOXJIMBOCTI
CaMOCTIVIHO BUPIIIIyBaTV HUTaHHS MICIIeBOro 3HadeHHs. Hespaxaroun Ha
rofibHicTh ITpolieciB pedopMyBaHHS KOXHa 3 KpaiH bairii cdopmysaiia
BJIaCHY CHCTEMy TepUTOpiaJIbHOTO  yIIpaBliHHSA, KOTpa  3Ha4HO
BigpisHsutacs Bifg iHmmx. B Ecronil ta JIutsi Oyso sikBimoBaHO OnmH
piBeHb MICIIeBOIO yIIpaBiIiHHs, y JIaTBil 3aymimwiacd ABOpiBHEBa CUCTeMa.
IIpote, B Ecronii MiclieBe caMoBpsiZyBaHHs Oysio cpopMoBaHe Ha pPiBHI
TepUTOpiaJIbHOI rpoMay (MyHiluIIaliTeTy), a B JInTBi Ha piBHI palioHy.

ITicta mpuvaarta B 1989 p. B Ectonii 3akony «lIpo wiciese
caMOBpslyBaHHs» po3llodaslacd agMiHicTpatuBHa pedopma. 1o 1993 p.
MiCIleBe CaMOBPsIyBaHHS 3OIVICHIOBAJIOCS Ha [BOX PIBHAX: IIEPIOU -
ceimitia, Apyruvi - mosiTM. HaviBaxwmsilioroo 3MmiHOIO, IO BifgOysiacd B
EcroHii mifg gac pedpopMyt MOXXHa BBaXkKaTy Ilepexil, IBOPiBHEBOI CHCTeMU

74 Hexarrayk [. B. Kpisp npmsmy 3apyOiKHOrO HOCBifly IIpOBeleHHS agMiHiCTpaTMBHO-TEPUTOPiaIbHOL
pedopmu: HOBITHI BUKIIVIKY BiTUM3HSIHOTO chorofeHHs. Hepxaba ma peeionu. 2014. Ne 3. C. 34-39.
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MICIIeBOIO CaMOBpsiTyBaHHS 10 OJJHOPiBHEBOI, 1110 BKJII0OYasla B ceDe MicTa
Ta BojiocTi”®. Ilici mpoBeneHHsS agMIiHICTpaTMBHO-TEPUTOPiajIbHOI pe-
dopmm, cucrema ympasiaiHHsa EcToHil cKjIagaeTbcd 3 MicCIIeBOro Ta
ITPOMDKHOI'O PIBHIB Y PSIIyBaHHAI.

Michesnii piBenb ypsanyBaHHd EcToHII ckiamaeTbesa 3 215 micueBmx
camMoyIpaBiIiHb, KoTpuit o0’emHye B coOi 185 Bomocrenm i 30 wicr.
KepiBH1Ka BostocTi oOmparoTh ii MelrkaHIli. KepiBHUKIM BoJjIOCTe MaroTh
npaBo OyTM KepiBHMKaMM CTPYKTYPHUX IIiAPO3OUIIB HOBUX MiCIIEBUX
CaMOYIIpaBJIiHb®.

IIpombkHMIT piBeHb ypsAmyBaHHA EcTonii BxIOuae 15 110BiTIB
(panoHniB). HasBHicTh Iep>kaBHMX OpraHiB yIIpaB/IiHHSI Ta JOOPOBUIBHMIX
COIO31B CaMOYIIpaB/IiHb € XapaKTePHUM I JaHOTO PiBHA.

JocuTe 1iKaBuM I YKpaiHM € eCTOHCBKUV JOCBi] HOBOBBEIEHb B
CHCTeMi MiCIIeBOrO caMOBPALyBaHH:, a caMe:

1. BUKOHaBYy BJ1ajly IIOBITY 3[iVICHIOE CTapOCTa, KNV IIPU3HAYAETHCS
ypsagoM TepMiHOM Ha O pokis. IIpm mpmsHadeHHI CTapoOCTV, MIHICTP
IIPeICTaBII€ VIOTO IIOBITOBOMY COIO3Y MICIIEBOIO CaMOBPALYBaHH, SIKUVI
MO>Ke BVICJIOBUTV CBOIO IYMKY IITO10 KaHAUIATYPVi;

2. Oyap-sIKi IIpaBOBI aKTW MICIIEBOIO CaMOBpsAOyBaHHS IIOBMHHI
1y Os1ikyBaTCh B IHTepHeTi. SIKIIo XX TOKYMeHT He 3’ SIBUBCS. B MepeXi, aKT €
He YMHHVM. AKTU MiCIIeBOIO CaMOBPSIyBaHHs IIepeBips€ IOBITOBU
cTapocta abo 3a BiIacHOIO iHiliaTnBoIO, abo 3a ckaproro sropvHu. [Tics
IIbOI'O, SKIIIO € MHiCTaBy, CTapOCTa BUHOCUTD IIOJIaHHSI 1010 He3aKOHHOCTI
aKTy 1 IIPOIIOHY€E OpraHy MICLIeBOIO CaMOBPsIIyBaHHS BHECTU Y JOKYMEHT
sMmiHm. Take mojaHHS 3ynuMHSE Oif0 akTa. A, I0OM 11Oro IIOHOBUTM, KOJIV
MICIIEBUII OpraH CaMOBpPsiIyBaHH: He 3rOOHWUI 3 PillleHH:AM, I'poMaJa Mae
3BepHYTWCH B Cy’8.

Y rpynni 2015 poui ypsn EcToHil 3anporioHyBaB HOBY pedopmy B
JIBa eTaly, gdKa Ma€ BCTYIUTU B CWJIy Ha MOMEHT IIPOBeIeHHS HaCTyITHVIX
MiciieBux BUOOpiB y >koBTHi 2017 poKy. 3 MeTOIO rapaHTyBaHHS BMCOKO-
AKICHMX ITyOJIiYHMX IIOCIYT, 3aKOHOIPOEKT BCTAaHOBJIIOE MiHiMasIbHUM
KPUTEPit 70 UMCeTbHOCTI HaceJleHHS Ha PiBHI II'SITM TMCSY MEIIKaHIIIB.
[leprmin erant pedopMmmu € JoOpoBUIBHMM 1 Iepemdadae diHaHCOBI

75 Ceprworina T. B. AnMiHicTpaTvBHO-TepuTOpiasibHa pedopMa fAK CKIamoBa AeleHTpaslizallii BjIagy B
Ecroncexin Pecrry6oritti. Public administration aspects. 2015. Ne 4. C. 36-44.

76 Crexap T. Hemenrpamisamis: Ypokmu Ecrtonil mis Ykpaimm. YHIAH. 31 ciung 2015 p. URL:
http:/ /decentralization.unian.ua/1038703-detsentralizatsiya-uroki-estoniji-dlya-ukrajini.html

7 dur . Micuese camoBpsAgyBaHHsA B KpaiHax ~ Ckanpumasii  Ta  basrril. URL:
http:/ /decentralization.gov.ua/ pics/attachments/Misceve-samovryaduvannya-v-krayinah-
Skandiinaviyi-ta-Baltiyi.pdf

78 Crexap T. Hemnenrpamisamis: Ypokm Ecrtonili mis Ykpaimm. YHIAH. 31 ciung 2015 p. URL:
http:/ /decentralization.unian.ua/1038703-detsentralizatsiya-uroki-estoniji-dlya-ukrajini.html
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CTUMy/IM B OpMi JlepXaBHMX TPaHTIB I TUX, XTO OOpaB IUIAX
o0’ennaHHsA. TakoX IIPOIIOHYIOTHCS KOMIIEHCAlIlil [T TojliB paf i Mepis,
uyi IIOBHOBa)XXEHHS MPUIIMHSIIOTbCA B pe3ysbTaTi 00 emHanHA. [lis
MYHIIUITQTITETIB 3 KUIBKICTIO MeIIKAHIIIB MeHIle II'STh Tucsd ocib (i,
MOXJIVIBO, iHIIIOIO), SIKi He IOTO/KYIOThCS Ha JOOpPOBUIbHe 00 €qHaHHS,
ypsAn IUIaHye iHilioBaTH 37IMTTA Ha novyaTky 2017 poky Oe3 dinaHcoOBMX
KOMIIeHcaITin’?.

3acTocyBaHHSA [IOCBifly €BPOIIEVICBKMX KpaiH Ha BITYM3HAHOMY
IIJIPYHTI Ma€ BpaxOByBaTM BITUM3HSHWUI CTaH PO3BUTKY MIiCIIeBOIO
CaMOBpsAyBaHHS, a TaKOX iCTOpwW4YHI, reorpadiyHi, eKOHOMiuYHi, HeMO-
rpadivuni Ta iHNI dakTopu, He 3arMarYNCh IIPOCTO KOIIIOBaHHAM
3apyOiKHOrO [OCBidy. 3a HMHIIIHIX COLia/IbBHO-IOJIITMYHMX Ta €KOHO-
MIUYHMX YMOB HaMOUIBII CHPUSTIMBUM I YKpalHM € 3acTOCyBaHHS
JOOpPOBUIPHOIO MOCTIMHOTO 00’€IHaHHSA HEeBeJIMKNUX TEePUTOPISIbHUX
rpoma/] Ha 0asi CIIUIBHMX iHTepeciB.

ICANN TA LEX SPORTIVA:
®OPMYBAHHS ABTOHOMHMX KOHCTUTYIIIVMHUX IIOPAIKIB
SIK ITPOSIB TPAHCHAILIIOHAI3ALIIL CYYACHOTO
KOHCTUTYLUIOHAJII3MY

Irop 3SABOKPUIILKMM
KaHOUIAT OPUANYHYIX HAayK, TOKTOPaHT 1-ro pOKy HaBUYaHHH,
IOLIeHT Kadpegpyt KOHCTUTYLIIIHOTO Ta MXKHapPOJHOIO IIpaBa
HapuasbHO-HayKoBOTO IHCTUTYTY ITpaBa, IICMXOJIOril Ta IHHOBAIITHOL
ocsiTn HartionasibHoro yHiBepcureTy «JIbBiBcbKa HostiTexHika» (M. JIbBiB)

ITutaHHsA KOHCTUTYIHOHAII3MY TPaOUIIIVIHO PO3IIAAINCH SIK TakKi,
AK1 CTOCYIOTBCA OOMeXeHH Haep>xaBHOI Bitagy. OHaK B Cy9acHOMY CBiTi Ta
yMoOBax IJIoOastizarlii CIIoCTepiraloTbcs TeHIEeHIll TpaHCHallioHaIi3arlil
KOHCTUTYIIIOHAJII3My, cepel sIKMX 1 popMyBaHHS aBTOHOMHMX KOHCTU-
TYLIIVIHUX ITOPSAIKIB.

79 dur . Miciiese  caMmoBpsmyBaHHs B KpaiHax CkaHauHabii Ta  basrrii. URL:
http:/ / decentralization.gov.ua/pics/attachments/Misceve-samovryaduvannya-v-krayinah-
Skandiinaviyi-ta-Baltiyi.pdf
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Hapnssruanto mikaByM B IIbOMY KOHTEKCTI € HOIIVPEHH JOKTPVHV
KOHCTUTYLIOHaJIi3My Ha TpaauuinHy cdepy IIpMBaTHOIO IIpaBa, IO
MOXHa TpoctexmuT Ha npuxiagi Lex Sportiva ta ICANN (Internet
Corporation for Assigned Names and Numbers - [HTepHeT-kKOpHopatiis 3
IIPUCBOEHH: iMeH Ta HoMepiB). Tak, Ha npukianai ICANN Mu Gaunmo, 1110
1le MDKHapOHa HeKOMepIliriHa opraHisallisi, CTBOpeHa ISl BperyIfoBaHHs
nuTaHb AoMeHHUX iMeH, IP-agpec Ta iHIIMX OUTaHb (PYHKIIOHYBaHHS
inteprery. Onniero 3 ocobimmsocrent misutbHOCTI ICANN € Te, mo BoHa
3aIpoBayUla €OVHY IMOJITUKY IIOAO BUPIIMIEHHS CHOPIB 3 JOMEHHMX
iMen®. 3rimHO Hi€l HOJITMKY, BCl peecTpaTOpy AOMEHHVX iMeH IOBVHHI 11
climysaTyt Ipu BupinteHHi cropis. IIpm mpomy mnostiTmka mnependavae
00OB’43KOBY aJIMiHICTpaTVBHY IIpOLIeAypy AJjId IIeBHOI KaTeropii CIopis,
30KpeMa SKIIo (i) ToOMeHHe iM' s € imeHTnaHe abo CXOXMM 10 BBEIeHHS B
OMaHy [0 TOpProBejIbHOI abO cepBiCHOI MapKyu, Ha 5Ky CKap>XHUK Mae
rpaBa; (ii) Hemae TIpaB ab0 3aKOHHMX iHTepeciB II0I0 JOMEHHOTO iMeHi; Ta
(iii) momeHHe iM'd Oysl0 3apeecTpoBaHe Ta  BUKOPUCTOBYETHCS
Hes100pocoBicHO (11. 4. (a)). ITpn 1boMy B LT KaTeropii criopiB HeOOXiTHO
3BepHYTUCH 40 opHOro i3 3aTBepmkennx ICANN HagaBadiB mocIyr momno
BUpillleHHs JoMeHHMX criopisdl. J1o Takmx HajiexxaTb, 30KpeMa, ApaOcbKiit
IIEHTP 3 BUpilleHHs cropis oo gomeHHMX iMeH (ACDR), Asivicekum
LIEHTp 3 BUPIIIeHHs CIOOpiB INOmo AoMeHHmX IMeH, KaHamcbkmii
MDKHapoOHui iHTepHeT HeHTp 3 BupimenHs crnopis (CIIDRC), Yecvkuin
apOiTpaxHum cynd, apOiTpaXHOro IIeHTPy 3 BUPIllleHHd CIIOpiB,
Hartionasmeamin - apbitpaxuumm  ¢dopym Ta  CsiToBa  OpraHisallig
inTenextyasibHOI BiiacHOCTI (WIPO). TakuM umHOM, B paMKax poO3IIsLy
CIIOpiB 3 JOMEHHWX IMeH ICHye HM3Ka yCTaHOB, SIKI He € JIep>KaBHVMU
opraHamMy, IO MalOTh HOpaBO PO3MIANY TakKux cHopis. Bpaxosyroum
MDKHapOJHe 3Ha4YeHHs IHTepHeTy Ta BUKOPWCTAaHHSM JOMEHHUX IMeH I10
BCbOMY CBiTy, 3PO3yMUIO, IO TakKi HNUTaHHSA € TpaHCHAI[IOHAJILHVMMM 3a
CBO€IO IIPUPOAOI0, @ TOMY BUHMKIIV MeXaHi3MI K IX BperyIfoBaHHs (UM
3anMaeTbeca ICANN), Tak i BupilleHHs CIIOpiB Ha TpaHCHAIliOHAJIBHOMY
piBHI, 6e3 mpuMB’sI3KM 10 KOHKpeTHOI fepkasu. LlikaBuM € Tot paxr, 1110
xoua ICANN crnouarky koHTpomoBasiack Crionyuenmmu IllraTtamm
Awmepuxkm, ogHak B 2016 p. Oysia mignmcaHa yrofa, ska 3sitbHIwIa ICANN
Big Hamany 3 Ooky [emapramenty 3 komepuii CIIA, TakuM 4YmMHOM
ICANN crasia MOBHICTIO He3aJIeXKHOIO.

80 ICANN. Uniform Domain-Name Dispute-Resolution Policy. URL:
https:/ /www.icann.org/resources/pages/help/dndr/udrp-en

88 JCANN. List of Approved Dispute  Resolution  Service  Providers. @ URL:
https:/ /www.icann.org/resources/ pages/providers-6d-2012-02-25-en
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IIle omHMM IIPUKIAAOM € PO3BUTOK CHOPTMBHOIO IpaBa, Lex
sportiva. OCKiIbKM MDKHapOIHMI CIIOPT B Cy4acHOMY CBiTi HaOyBae Bce
OiyIbIIIOro 3HaUeHHs Ta KOMeplliali3y€eTbCsl, BUHMKAE OaraTo MmMTaHb IOI0
BUpIIIIeHHs CIOPTUBHMX CIIOPiB. 3HaKOBMM OyJ10 ctBopeHHs B 1984 p. CAS
(Court of Arbitration for Sport) - cnopTsHOro apbirpaxxHoro cymys2. Xoua
BiH OyB CTBOpeHUII B IIepIy 4Uepry sK KIaCMYHMUI apOiTpa, 10 SIKOTO
CTOPOHM MOXYTb [IOOpOBUIBHO 3BepHYTWUCH, VKJIaBIIM BiOIOBiIHY
apOiTpaxHy yromdy, 3 4acoMm BiH HaOyBa€ Bce OLIbIIOro 3HaueHHs. Tak,
npaswio 61  OjiMmiricbkoi  xapTil, 3aTBepIpKeHOI MDKHapOIHWM
omimrivickkuMm  Komitetom (MOK), mepenbauvae, mo pimenas MOK e
dinanpHMMN. Byap-sgxuit cmip moB’s3aHMI 3 IX  3acTOCYyBaHHAM  abo
iHTepIIpeTallielo MoXke OyTu BUpillleHWI JIMIlle BUKOHABUMM KOMITETOM
MOK abo, B mepHmx sBumagkax, CAS. Tak camo Oymp-gaxuit crip,
IIOB I3aHUI 3 OJIIMITIVICBKVIMM irpamMy IIOBMHEeH OyTy MOJaHWI BUKITIOUHO
mo CAS®. Ille masi minum mikHaponHi dyTOOIBHI opraHisarlii, Taki sk
Mixnaponna denepanis ¢ytoony (FIFA) Ta Crisika eBpormeicbKmx
dyTOompHMx acomianin (UEFA). Tak, CratyT FIFA8 nepenbadae nmopsmox
BperyJIroBaHH: cHopiB, 3rigHo sgkoro FIFA Busnae ropucaomkuiro CAS mra
BperymoBaHHs cnopiB MK FIFA, T wieHamu, KoHdenepalisMy, Jliramu,
KIyOamm, oditintHMM ocobam, JIilleH30BaHMMY MaTuYeBMMY areHTaMM Ta
areHTamu rpasuis (cT. 62 Craryty). IIpn npomy nependaueHnit 060B 130k
KoHenepaliny, wieHiB Ta Jir BusHaBaT CAS sAK He3aJleXXHY CYIOBY
yCTaHOBY Ta 3a0e3reumTi, 10 1X WwieHu, adilirioBaHi IrpaBlli Ta HOcaloBi
0coOM TOTPUMYIOThCA pilieHs, BuHeceHUXx CAS. I1pu 11boMy 3BepHeHHS 10
3BMYAVIHVX CYIiB 3arajIbHOI IOPUCAMKIIL € 3a00pOHeHNM, SKIIIO 1ie IIPSIMO
He nepenbaueHo peryseamisimun FIFA. g mporo Acoriariii 1oBmHHI
neper0adaTy Taki caMi IIpaBwila y CBOIX BHYTPIIIHIX peryyfoBaHHSX, a
TaKOXX HakKIaJgaTy CaHKIII, Yy BUIIAIKY SKIIO SKach 13 CTOPIH 3HIVICHUTD
nopyuleHHss 1poro mnpaswia (cr. 64 CraryTty). CxoXe IIpaBWIO
niependaueHo i B cT. 60 CratyTy UEFA - «Acorialiil OBMHHI BKIIIOYNUTU Y
CBOI CTaTyTWU IOJIOXKEHHs, 3TiIHO 3 AKMM Cyllepedky Ha HalliOHaJIbHOMY
piBHi, 110 BUMHMKAIOTh y pe3ysIbTaTi abo B 3B'A3Ky i3 3aCTOCYBaHHSIM IX
CTaTyTiB 4YM peIJIaMEeHTIB, $Ki PeryJjroloTbcad IX  HallloHaJIbHUM
3aKOHOIABCTBOM, IIepedaloTbCcd Ha po3IIdd B OCTaHHIV IHCTaHIl 10
He3aJIeXXHOIO ¥ HeylepekeHOro apOiTpakHOro Cyay, TUM caMUM

82 Court of Arbitration for Sport. URL: https://www.tas-cas.org/en/index.html

8 Olympic Charter. IN FORCE AS FROM 26 JUNE 2019. URL: https://stillmed.olympic.org/
media/Document%20Library/OlympicOrg/General / EN-Olympic-Charter.pdf

8¢ FIFA STATUTES. Regulations Governing the Application of the Statutes. Standing Orders of the
Congress. May 2008 Edition. URL: https://www fifa.com/mm/document/ affederation/generic/
01/09/75/14/fifa_statutes_072008_en.pdf
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BUKJTIOYAIOUM PO3IJIsi, OyIb-KMM CyJOM 3arajbHol IOPUCAMKILI»®. Takym
YMHOM, MDKHApOAHI CHOPTUBHI deepallii 3arpoBaXyIOTb 000B sI3KOBi
IpaBwia IIONO0 BUPIMIEHHS CHOPIB I103a MeXaMM HalllOHAJIBHUX CydOBMX
OpraHis. 3aJIMIIaOYMCh TPV [IBOMY B CTaTyCi, SIK IIPaBWIO, TPOMaAChKIX
oprasisariivi, 3aCHOBaHMX 3a 3aKOHOJABCTBOM Ti€l 4y iHINOT iep>KaBy, BOHI
CTBOPIOIOTH CBO€ BJIaCHe IIPaBO, BKJIIOYHO 3 IIOPSOKOM BUPIIIEHHSIM
CIIOpiB, sKe 3aCTOCOBYEThCA O IIMPOKOro KoJla IPaBOBIIHOCUMH B cdepi
CIIOpPTY, IO Ma€ 3HAYHWUV BIUIMB Ta KOMepIlifiHe 3HaudeHHS B yMOBax
cporofieHHs. [lompm Te, 10 B IIeBHMX KaTeropisix BUIIAOKIB TI 4y 1HIN
CTOPOHV MOXYTh 3B€pHYTVCh A0 CYyAiB 3arajIbHOI IOPVICAVIKILIL, 1 CyI, MOXe
NPUHATL COpaBy OO MPOBaDKeHHs, CTPOrl IIpaBwla BCepenyHi
CIOpTUBHUX emepaliin meperdavarOTh 3HAYHI CaHKII 3a Take
IIOPYIIIeHHs], BKJIIOYHO 3 3a00pOHOI0 ydacTi B CHOPTMBHMX 3MaraHHSX,
MOXJIVIBVIM BUKJIIOYEHHSIM 3 wieHcTBa. OTXXe, HaBiTh SKIIO ¢popMaslbHa
MOXJIVIBICTb 3BepHEHH: [0 CYAy 3araJbHOI FOPUCAMKINI ICHyBaTHUMe,
y4acHUKM CHOPTMBHUX dpedepallii He OyOyTh 3allikaBjleHi B TOMY,
OCKUIBKM MOXUIVBI CaHKIIiT 3 OOKy dpefeparlivt 11o30aBIaTh MOXIIMBOCTI 1X
OpaTy y4acTh B 3MaraHHsx. llpuumHamm X jIg Takoro o0OOB’SI3KOBOTO
apOiTpa’XHOTO BUPpIllIeHHs CIIOPiB B cdepi CIOPTY € Te, 11O Cllelliali3oBaHi
iHcTUTY1LIii € OUIpIN KBasTidpikoBaHI Ta IIMOIIE PO3YMIIOTH HIOAHCH, IIO
BUHVKAIOTh B paMKax IIPaBOBOrO pPeryJIoBaHH:A CIIOPTY, a TaKOX Taki
CIIOpPY BUPIIIYIOThCS HabaraTo INBUIIE, HiX Ile Moxke OyTu 3poOsieHO B
paMKax CyAiB 3araJibHOI IOpMcAMKINI. TakoX BiACYTHICTb HPWB A3KM 10
KOHKpeTHOI fiepxXaBy, ockiibkit CAS He € niep>XaBHUM CyZoM, 3a0e3reuye
HOOCTaTHIV PpiBeHb He3aJIeXHOCTI Ta HeylepemkeHocTi. Came ToMy MU
MiOTPVIMYEMO ITO3WILIIT, BMUCJIOBJIEH] B IIPpaBoOBiy HayLi, 1o Lex Sportiva Mae
Tpu OCHOBHMX ejieMeHTM: (1) TpaHCHaIliOHaJIbHI HOpMM, cOpMOBaHi
IIpaBwlaMy Ta IIpaKTMKaMM MDKHapOIHMX CIOPTUBHUX denepawis; (2)
YHIKaJIbHY IOPUCIIPYOEeHIIiI0, IIpaBOBl HNPUHINIIN SKOI € BIIMIHHUMUI Bif,
TUX, III0 iCHYIOTh B HalllOHAJIBHMX Cydax Ta siki gexitapyioTe CAS; ta (3)
BOHO € KOHCTUTYLiI/IHO aBTOHOMHVIM BiJl HaI[iOHaJILHOTO IIpasa’e.

Takmm unmnaoM, Ha npuxiani ICANN Tta Lex Sportiva mu mMoxemo
Oaunti dopMyBaHHS aBTOHOMHMX KOHCTUTYLIVHMX IIOPAKiB, sIKi

8 CTATYT YE®DA. Pernamenr Konrpecy YEDA. Hopmu, 1o perymoroTs BroposakeHHs CraryTy.
Pemaxmiiz  Bim TpaBHs 2016 poky. URL: https://ffu.ua/files/biblioteka/ %D0%A1%D1%82%
D0%B0%D1%82%D1 %83 %D1%82%20%D0% A3 %D0 %84 %D0 % A4 %D0 %90 %202016 %20( % D1 %83 % D0 %
BA%D1%80%D0%B0%D1%97%D0%BD %D1 %81 %D1%8C%D0%BA %D0%B0%20%D0%B2%D0%B5 %D1
%80%D1%81%D1%96%D1%8F).pdf

86 Beloff, M., T. Kerr and M. Demetriou, Sports Law (Oxford: Hart, 1999). Llurara 3a: Singh, Vijay Kumar,
‘Issues in Emerging Area of Sports Law: Lex Sportiva” (May 22, 2017). Indian Law Review, Vol 1 No. 1,
pp. 114-147, Inaugural Issue 2009 - National Law Institute University, Bhopal. Available at SSRN:
https:/ /ssrn.com/abstract=2972059 or http:/ /dx.doi.org/10.2139/ssrn.2972059
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HaMararTbcd (PYHKIIOHYBaTM MaKCUMaJIbHO OVICTAHIIIOIOYNCH  Bif
JgepkaBy, IO € MHpOsABOM TpaHCHAIiOHAJI3allil Cy4acHOIO KOHCTU-
TyLIOHaJIi3My Ta VOroO IIOLIVPeHHS Ha Ho3aZlep’XaBHY, IIpUBaTHY cdepy.
Ile 3a0e3neuyeTbcs B HepIlly Yepry OOOB SI3KOBVIM XapaKTepOM He3asleX-
HVX OpraHiB, III0 BUKOHYIOTb CYZIOBi PYHKIIII i HEMOXJIMBICTIO 3BepHEHH:
[0 Cy[iB 3arajIbHOI IOPUCAMKIII (sIKa, X04 i 30epiraeTbcs popMasibHO, ajte
Ha IIpaKTUIli He peasli30BY€ThCH).

TAPAHTII [IPAB TA CBOBO/I, IHO3EMIIIB B YKPATHI
TA KPATHAX €C

Osnena POMIIIB
KaHOMIaTKa OPUANYHIX HayK,
JOLIeHTKa Kadpeapyt KOHCTUTYILYiIHOIO Ta MDKHApOAHOIO IIpaBa
HapuayibHO-HayKOBOI'0 iIHCTUTYTY IIpaBa , IICIXOJIOTIL
Ta IHHOBaLIMHOI ocBiTM HarionaneHoro yHiBepcureTy «JIbBiBCbKa
rostitexika» (M. JIbBiB)

EdexTrBHICTE BUKOPMCTaHHA Ta JOTPUMAaHHS IIpaB IIPAMO 3aJIeXKUTh
BiJI piBHS IX 3aXMIIEHOCTI Ta rapaHTOBAHOCTI, TOMY BaXJIVBY PpOJIb Y
KOHCTUTYIITHO-IIPaBOBOMY CTaTyCl IHO3eMIIIB BIIrparOTh rapaHTIii iX IIpaB
Ta CBOOOI.

B ropunmuuHin JniTepaTypi HaBOOUTbCA OaraTo pisHOMaHITHMX
BU3HauUeHb rapaHTii mpas Ta csodos. Tak, M.C. Masiein min rapaHTisiMm
IIpaB Ta CBOOO/, JIIOAVHMY i FpoMajIgHIHA PO3yMi€ YMOBM, 3aco0v1, criocoou,
sKi 3a0e3I1euyIoTh 3[iVICHEHHS y IIOBHOMY 00cs3i i BcebiuHy 0XOpOHY IIpaB
i cBoOox momyHM 1 rpoMansHMHA. [IOHATTS «rapaHTii» OXOIUIIOE YCIO
CYKYIIHICTh O0’€KTMBHMX 1 Cy0 €KTMBHMX UYMHHMKIB, CIPSIMOBAaHMX Ha
IIpaKTUUHY peasli3allifo IIpaB i cB00OI, Ha yCYHEHHS MOXIIMBYIX ITePeIKo]]
IX IIOBHOT'O Ta HaJIe)KHOTO 3IiVICHEeHHSS .

B eBpomericekoMy mpasi Iiff rapaHTissMu 1Ipas i csobon, joavHu (y
BYy3bKOMY, IOPWIMYHOMY CeHCi) PO3yMIiIOTh 3aco0M 3axMcTy IIpaB Bifj

87 Marenn H.C. TloBbllileHne poriv 3aKOHa B OXpaHe JIMYHBIX M VIMYILIECTBEHHBIX IIpaB Tpak/IaH.
CobBemcxoe eocyoapcmbo u npafo.1974. Ne 6. C. 42.
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IOpYIIeHb, IMpPOLeNypy IIOHOBJIEHHS MOPYIIeHMUX IIpaB 1 HOPAIOK
BIZIIIKO/TyBaHHS 3aBaHol mkoamss [416, c. 58].

l'apanTil mpaB i cBOOO/, iIHO3eMIIiB y HAayKOBill JIiTepaTypi, 3a3Bu4ar,
PpO3IVIANAIOTECA B KOHTEKCTI HOCHII/DKeHH: 3araJlbHUX TapaHTi IHpaB 1
cBoOox mommHM. Takmi MiAXim € IIUIKOM BUITpaBOaHMM, OCKUTBKM
KOHCTUTYILIIVIHO-IIPABOBUI CTaTyC 1HO3eMI[iB € 4YacTMHOIO 3arajlbHOIO
IIPaBOBOI'O CTATYCy OCOOM.

Tak, manpuxiian, €.10. IleTpoB BBaxae, 1110 rapaHTil mIpas i cBoOO
1IHO3eMLIIB - IIe OpraHi3alliViHi, IIPaBoOBl, ITOJIITUYHI, €KOHOMIYHI, COLlla/IbHI
Ta KyJIbTYPHI YMOBM Ta IepellyMOBU, siKi Ipu3HaueHi 3a0esledyBaTil
HaVIOUTBII clIpMST/IVBI 0OCTaBMHM IS peastisariii Irpas i cBOOOT iIHO3eMIIiB,
3MIVICHIOBATV IX OXOPOHY Ta 3axVICT Bifl IIPOTUIIPaBHMX IOCATaHbS .

BaxxmBe 3HadyeHHS TpM [JOCITDKEHHI TapaHTI IIpaB Ta CBODOO.I
iHo3eMIIiB Mae KBalidikallida Takmx TapaHTit. barato aBTOpiB
KIacu@iKyIoTh $K 3arajibHi rapaHTil IIpaB JIIOOVHM, TaK i rapaHTil IIpaB
iHO3eMITiB Ha 3arajibHi (€KOHOMIiYHI, ITOJIITMYHI, COIlia/IbHi) i crieriaibHi
(fopyayygni)®. IHINT AOCTIHMKM AOTPUMYIOTbCA OYMKM, IO B YMOBax
ITPpaBOBOI JIepXaBM BCl rapaHTil CJIi BM3HA4YaTW SK IIPaBOBi, IO ITOAUIA-
IOTBCSA Ha HOPMaTVBHO-IIPABOB1 Ta OpraHi3aliiHO-IIPaBoOBi rapaHTii®l.

3arajIbHi rapaHTii KOHCTUTYLIVHO-IIPaBOBOIO CTaTyCy 1HO3eMIIiB
MarlOTh BEJIMKMI BIUIVIB Ha peaTi3allifo IIpaB i cBoOO iHO3eMIIiB, OCKUTBPKM
BOHV PO3KPMBAIOTh 3[IaTHICTH JepKaBy 1 CYCIIUIbCTBA peaslizyBaTy BKa3aHi
IIpaBa Ta cBoOOIV; 6y;15-911<m71, HaBiTh HaVMIOCKOHAIIINIT HOPULVIHUN
MexaHi3M peasTi3allil KOHCTUTYIIIIHMX IIpaB i cBoOor, € 6e3cInM 3a YMOBU
HU3bKOI'O PIBHA IIOJITUYHOIO Ta COLHaJIbHO-eKOHOMIYHOIO PO3BUTKY
Jep>kaBu 1 cycriyibcTBa. B YKpaiHi yepes momiTnyHy Kpu3sy Ta eKOHOMIUHY
HecTalJIbHICTh, Ha JKaJIb, I1i TapaHTil IPaIIOIOTh He B IIOBHIV Mipi.

HopmaTuBHO-IpaBoBi rapaHTil KOHCTUTYLIVHMX IIpaB i cBOOO[I
JIIOAVIHY 1 TPOMaOgHMHA — e CYKYIIHICTh IIPaBOBVIX HOPM, 3a JOIIOMOTOIO
AKX 3a0e3ledyeTbcs peaslizallis, IIOPAIOK OXOPOHM 1 3axMcCTy Ipas i
cB0o0OJ1 ocobucrocTi®?. HopmaTuBHO-IpaBOBi TrapaHTii 3HAXOAATb CBOE
00’eKkTBHe BifOOpa’keHHs y CMUCTeMi UMHHOIO 3aKOHOIABCTBa y cdepi
IpaB Ta CBOOO/, JIIOAVMHM i TpoMajsiHMHa, ToOTO B KoHCTITY11i1, 3aKOHax Ta
MiI3aKOHHVX HOPMaTVBHO-IIPABOBVIX aKTax.

88borauosa JIJI. IOpunwani rapaTii mpaB i cBoOOn JIFOAMHM i TPOMaIOsHMHA B €BPOIEVICBKOMY Ta
HarioHasIbHOMY nipasi. [epkabre 0yoibruymbo ma micyebe camobpadybanns. 2011. Ne 22. C. 58.

8 Jlerpos €. IO. Koncmumyuyiitno-npabobuii cmamyc inosemyi6 8 Ykpaini ma mexanism 1io2o 3abesneueHns
aBTOped. mVc. Ha 3MO0yTTS HayK. CTyHeHs KaH/. Iopui. Hayk : 12.00.02. X., 2013. C. 8.

%0 Tam xe.

91 3aBoportueHko T.M. Koncmumyyiino-npabobi eapanmii npab i c60600 aw0dunu i epomadanuna 6 Yipaiui :
aBTOped. IVC. Ha 300y TTS HayK. CTYIeHs KaH/,. IopuA. Hayk : crrert. 12.00.02 . K., 2002. C. 7.

92 Tam xe. C12.
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o Takmx rapaHTiI HpaB Ta CBOOOJ JIIOOAMHM 1 TIpoOMafgHMHA
BITHOCATBH TrapaHTii, III0 3aKpiIvleHi y cT. cT. 55-64 KY. lle rapanTyBaHH:
IpaBa 3HATK CBOI IIpaBa i OOOB’S13KM, rapaHTyBaHHs IIpaBa Ha IIPaBOBY
JIOIIOMOTY, BIAIIKOAYBaHHS 3a PaxyHOK Jlep>KaBW Yy OpraHiB MiCIIeBOIO
CaMOBpPsITyBaHHSI MaTepiaﬂbHol' Ta MOpPaJIbHOI MIKOAV, 3aBJaHOIl
He3aKOHHVMM PillleHHsAMM, OissMy 4y Oe3disUIbHICTIO OpraHiB Aep>KaBHOI
BJIajlVi, OpraHiB MICIIeBOIO CaMOBPsyBaHHs, 1X IOCAAOBMX i CITy>KOOBUX
oci0 TIpm 3/iVICHEHHI HMMM CBOIX ITOBHOBaK€Hb, 3aXMCT IIpaB Ta CBOOO[
JIIOAVIHVI B HAlIIOHAJIBHVIX Ta MDKHAPOIHMX CyAax Ta iH.

Y mexax nipasa €C maHi rapaHTii 3aKpiIUIIOIOTECS B XapTil OCHOBHMX
npas €C, Jorosopi npo €C, [Jorosopi mpo 3acHyBanHsa €C Ta IHIIMX
aktax. Lli rapaHTii mpaB Ta CBOOOJ] OJHAKOBO IIOMIMPIOIOTHCS SK Ha
IpOMaJIsIH BiOMOBIIHOL KpaTHY, Tak 1 Ha iHo3emIiiB. CT. 47 XapTil OCHOBHMX
npas €C 3asHauae, M0 KOXHa JIIOAMHA, IHpaBa 1 cBoOoagm sKoi ,
rapa"HToBaHi mpasoM €C, Oyym mopylleHi, Mae IpaBo Ha edeKTUBHi
3aco0u IIPaBOBOIO 3aXMUCTY B CY/i.

Oco0rmBe Miclle y TapaHTyBaHHI IIpaB iHO3eMIliB y €Bpori Bimirpae
€CIUI, BignoBigHO OO CTaTyTy fAKOro mpaso Ha 3BepHeHH:d no €CIUI
rapaHTyeTbcsd gK I TpoMandaH opHiel 3 [lorosipamx CTopiH, Tak i mis
iHO3eM1IiB. OKpiM LIBOTO, 4K B ogHOMY i3 pimmens €CIUI giTko BKa3aHO, IO
TO (pakT, 110 ocoba € HejleraJlbHUM MIirpaHTOM, He MOXe CIIyXXUTU
NOCTaTHBOIO INJCTAaBOIO [UIsI IIOPYLIEeHHS IIpaBa, TIapaHTOBaHOIO
KonseHriiro.

B €CIUI HapmxomwuTh AOCUTH OaraTto 3asiB PO MOPYIIeHHs IIpaB
iHO3eMI1IiB pisHMMM KpaiHaMmu €Bporvt. HavnommpeHimnmmn € 3sepHeHHH,
II0B’s13aHi 3 BiIMOBOIO iHO3eMIIsIM [103BOJIy Ha B'i3[ Ta IlepeOyBaHHS Y
BIZIIIOBIZIHIV KpaiHi, IPVIMYyCOBOIO BUABOPEHHS 1HO3eMIIiB, IIPaBOMIPHICTb
BIZIMOBM 1HO3eMIISIM Y [OCTYIIl Ha PWHOK IIpallii Ta HapaxyBaHHSI
COLIiaJIbHMX BUIUIAT TOIWIO. 3arajJioM B xomi posmragy 3aas €CIUI
cpopmyITroBaB BaXKJIMBi MO3MUILiI, 110 CTOCYIOTHCS IIPABOBOIO CTaTyCy OCiO,
KOTpi He € rpoMajissHaMM BIiAIIOBiMHOI KpaiHu, i 3000B’s3aHb KpaiH-
yuacHuilb KonBeHIIii cTocoBHO Takmx ocib. Llg cymoBa mpakTmka
BU3HAETBCS de facto I kepesioM 3arajlbHOEBPOIEVICBKMX CTaHIAPTiB IIpaB
JIIOOVHVL 1 Ma€ BPaxOByBaTMCsI OpraHamy BJIaAdy BCiX Aep>KaB-y4acHWIIb
KouseHIni:.

Ha mamy ayMmKy, BaXIvBe 3Ha4eHH: I rapaHTyBaHH:A IIpaB iHO-
3eMIIiB Mae IostokeHHs cT. 33 KoHBeHIIiT IIpo Te, 1110 Oyab-sKa 3 AeprKaB-

% Borawosa JI.JI. FOpumamuni rapauTii mpaB i cBOGOI JIOAMHM i TPOMaJIHMHA B €BPOIEVICEKOMY Ta
HamioHaJIbHOMY Iipasi. [lepxabre 6y0iBHuymbo ma micyebe camoBpsaoybanna. 2011. Ne 22. C. 60.

53



yuacHUIb KonseHrlii moxe niepenatnt Ha posmran €CITUI nuranaa 1ipo
Oynb-ske mopylleHHs ITogoxeHb KoHBeHIII Ta HPOTOKOJIB O Hel, sKe
JIoIyllleHe, Ha 11 J[yMKY, iHIIIO0 feprkaBoto-yuacHuiiero Konsentiil. Too6To
KOXHa JepXaBa-ydacHUId KoHBeHIIi € cBOro poay IIOTeHLIiHIM
rapaHTOM IIpaB Ta CBOOO[ iHO3eMIIiB, OCKUTBKM BOHA MOJXKe iHillifoBaTu
posmran, €CIUI nuraHssg 1Ipo NOpyIIeHHs IpaB TPOMadH HINVIX epKas,
KOTPi paKTUUHO € U1 TaKOl JeprKaBu-iHilliaTopa iHO3eMIIsIM.

CucreMy opranizalliiHO-IIPaBOBVIX TapaHTIVI CTaHOBJIATH: Jep>KaBa,
opranu JnepxasHOI Biagu - BPY, YnosHoBaxenum BepxosHoi Panm
Yxpainu 3 npas ymonuny, [Ipesupment Ykpainu, Koncruryminmaum Cyg
Yxpainwu, opranu mnpasocynnsd, opranu npokyparypu, KMY Ta immm
LeHTpaJIbHl OpraHu [ep)XaBHOI BMKOHAaB4YOI BJIajil, MICLEBl HeprKaBHI
aAMIiHICTpallil, OpraHy MiCIIeBOTO CaMOBpPsOyBaHH:A, MDKHAapPOOHI OpraHu
Ta OpraHisaliii, wieHOM aboO y4JacHMKOM SKMX € YKpaiHa, ajgBoKaTypa,
rPOMaJICbKi OpraHizariii (MOJIOIKHI, IWTs4i, peiriei Ta iHmm)%. TobTo
OpraHisaljifiHO-IIpaBOBl TrapaHTil IpefCcTaBIeHl CUCTEMOI OCHOBHMX
cy0’€eKTiB KOHCTUTYLIIVTHOTO ITpaBa.

IIpore, Ha Hamly [OyMKy, IIpM aHaIi3l OpraHi3alliliHO-IIPaBOBUX
rapaHTiyi 1HO3eMIIiB CJIi Ppo3IIgAgaTv He TUIBKM Ti rapasTii, IIo
3a0e3reuyroTbcsl 1HO3eMIIIM OCHOBHMMM CyO’e€KTamMyi KOHCTUTYLIITHOTO
IpaBa KpaiHmM ix IHepeOyBaHHS, ajle VI Ti rapaHTii, 10 HaJAIOTbCI 1M
BJIaCHOIO KpaiHOIO min vac mepeOyBaHHS CBOIX TIpoMajsH y CTaryci
1HO3eMIIIB Ha TepUTOpil IHIIMX KpaiH. JIK BXe 3a3Hadasiocs, IPOMaasHCTBO
XapaKTepM3y€eThCs CTaJIMM IIPAaBOBUM 3B’ I3KOM MK 0COOO0I0 i ep’kaBoio i,
repeOyBatouy Ha TepUTOPIl iHIINMX KpalH B CTaTyci iHO3eMIIs, Taka ocoba
IPOOOBXY€E KOPUCTYBATNCS IIpaBaMM, IO BUIUIMBAIOTh 3 11 TPOMaIsHCTBA,
IIPOIOBXXY€E HeCTV 000B SI3KM Ieper], CBOE0 KpaiHOO (IIPVHIINII ITOBITHOTO
HiANOp4aKyBaHHs). ToMy IIUIKOM IIpMpPOOHO, IO, IlepeOyBaroum Ha
TePUTOPII 1HIINOT KpalHM B CTaTyCl iHO3eMIIs, BOHa MOXKe pO3paxoByBaTH Ha
BIJITIOBIAHI, y MeXaxX BU3Ha4YeHMX MDKHapOIHVMM Ta HalllOHaJIbHUMM
HOPMAaTVMBHO-IIPAaBOBMMM aKTaMl, TapaHTil [OTpuMaHHA i IIpaB, IO
reperrbaveHi 1M CTaTyCcOM, 31 CTOPOHM KpaTlHM CBOTO TPOMA/ISTHCTBA.

JIcKpaBMIM IIPUKIIAZIOM HOPMATVMBHOIO 3aKPIIUIEHHS TaKMX TapaHTIN €
rojiokeHHs 4. 3 cT. 25 KY mpo Te, mo Ykpaina rapaHTye mikKiyBaHHS Ta
3aXMCT CBOIM TIpoMajisiHaM, siKi IepeOyBaioTh 3a ii Mexamu. [lomiOne
IIOJIOKEHHST  3aKPiIUIIOEThCS B KOHCTUTYIlisIX OaraTthox KpaiH €C,
Hanpukiang sigmosimHo 1o cr. 36 Kowcruryuii Ilosemmi, 1mim dac
repebyBaHHS 3a KOPIOHOM IIOJIBCBKMII T'POMAa[gHMH Ma€ IIpaBO Ha

9% 3aBopotueHko T.M. Koncmumyyiino-npabobi eapanmii npab i c60600 aw0dunu i epomadanuna 6 Yipaini :
aBTOped. mVC. Ha 3MO0yTTS HayK. CTyIeHs KaH/,. IopuA. Hayk : crrenl. 12.00.02 . K., 2002. C. 10.
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3acTynmHUITBO 3 OoKy Ilosbcbkoi PecriyOimikm, 4. 2 cr. 27 KoncTumTyirit
Yropmunm BusHavae, 10 KOXKeH I'pOMaIsTHMH YTOPIIVHN Ma€ IIpaBo IIif,
yac ImepeOyBaHHS 3a KOPOOHOM KOPMUCTYBATMCS 3aXMUCTOM YTOPIIVHM
TOIIIO.

Otmxe, rapaHTii KOHCTUTYLIVHO-IIPABOTO  CTaTyCy  1HO3EMIIiB
3a0e3meuyoThcs Ha TPbOX PiBHSIX: HOPMATWMBHI Ta iHCTUTYLIiVIHI rapaHTil
KpaiHl, Ha TepwuTopil gKOi ocoba mepeOyBae abo 3 SKOIO BCTyHWIA Y
IIpaBOBUI 3B'430K, HOPMAaTMBHI Ta IHCTUTYLIVHI KpaiHM BJIACHOIO
IPOMaJITHCTBA 1HO3eMIIIB.

BECTMIHCTEPCHKA MOJIEJTb TAPJIAMEHTCHKOT OTTO3WIIII:
IIOCBII, [UTSI YKPATHU

Maia IITMNBOBAP
acrCTeHTKa KadeIpu KOHCTUTYLIIVIHOTO
Ta MDKHapozmHoro npasa HasuanpHo-HaykoBoro IHcTuTyTy mmpasa,
TICMIXOJIOTII Ta iIHHOBaIIIVIHOI ocBiTM HaltioHayisHOro yHiBepcureTy
«JIpBiBCHKa MOJTiTeXHIKa» (M. JIbBIB)

bessanepeuno, icHyBaHHS CIIPaBXHBOI [IeMOKPaTW4HOI, IIPaBOBOI
JepXaBu MoXKe 3a0e3ledmTyt IHCTUTYT MOJITHMYHOI omno3uiil. Merta
OIIO3MLIIT MOJIATAE Y JOCATHEeHHI KOHCeHCYCy MDX IIOJITUYHUMU CWJIaMU B
cycniuiecTBi. B Kpaimax 3axigHol €Bpomm ae iCHye€ CUIbHa OITO3WILS
HaJalOTh BeJIMKY IlepeBary Ta pojib. B aHOMy KOHTeKCTi Bilajga
YCBiTIOMITIOE, SIKIIIO CBOTO/IHI BOHa cebe OMCKPeOMTy€E B OYax CYCIIIbCTBA,
TO 3aBTpa ONO3MIIiA mocdane i1 Micie. BecTtmiHcTepchKa MOeIb OITO3MLIIT
IIpUTaMaHHa U1 TaKMX €BPOIeViCbKMX KpaiH sk: Bermka bpurania, Hosa
3esmanpis, Ascrpastis, Kanana ta Ipiangis.

Icropuuno BOHa 3apomwiack y Bermmkini bpuranii. CyTs 11 mossarae y
TOMY, III0 HapTisl, sika HepeMomiia y BubOopax dpopMmye ypsd, a apyra 3a
MicLieM IIapTid OTpuMye craTyc odiuintaol onoswmiii. [ini ormoswumil y
Besmkinn bpuranii mepenbauvaroTe coOoro: 1) 3aKOHHO ONOHYBaTU
HisUTBHOCTI ypsidy; 2) IPOBOKyBaTVM OOrOBOpeHHs YpsiioBOi IIOJITUKWU Y
ITapiaMeHTi 30kpeMa Ta y KpaiHi 3arajioM; 3) KOHTPOJIIOBATV YPSIL Ta M0T0
JlelapTaMeHTH (MiHiCTepcTBa); 4) IepeBipsaTH IPaBIIBHICTh 3aKOHOJaBUVIX
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IHIIIaTUB yPsIy Ta IIPOIOHYBAaTH aJIbTepHATUBHY IOMTUKY?. HactyrHim
eJIeMEeHTOM, AKUV HpUTaMaHHWI BUKIIOYHO BeCTMIHCTePCBKil Mopmesi
ono3uiii € icHyBaHHd «TiHpoBoro KabiHery» abo «TiHBOBOro ypsimy».
«TiHBOBUT yPsAf» YTBOPIOEThCS «J10sUTbHOIO orosutiiero i BesmamocTi».
Meta cTBOpeHHs IILOrO MOJITUYHOIO IHCTUTYTY IOJISATa€ B TOMY, IO 3a
JIOIIOMOT'0X0  OIIO3MIIVIHOI Tap/IaMeHTCHKOI IIapTil IIPOCYBalOTh BJIacHI
IHTepecu, OpPraHi3OBYIOTh BJIaCHI IIApTiViHI CIIpaBM Ta IIePeBIPSIOTH
NPaBWIBHICTb YPpsimoBuX pimteHb. OCHOBHOIO METOO HisTIBHOCTI Oyab-sIKO1
OIIO3UIIil € IepeMora Ha HaCTYIIHMX BMOopax [Id JIOOifoBaHHS MOJIITUKY,
0 BimoOpakae ocHOBHI inei mapril. «TiHpOBUII KabiHeT» oOMO3MILil
IIpeicTaB/Isie CODOI0 caMe Ty CTPYKTypy, $Ka HalOUIBII 3alisgHa Yy
nmocarHeHHi 1€l Metn. KepiBHy posb y iepapxii «TiHBOBOro ypsmy»
BiIirpae Jiifiep omo3uilii, BiH roJIOBy€ Ha 3acilaHH:AX KabiHeTy i Mae mpaBo
Oy npucytHiM y IlapnamenTti. HacrymHe wicie 3amMaroTh odininHi
OITO3MIIIVIHI ITpeICTaBHVKM, IX Ille Ha3MBaIOTh TIHbOBI MiHICTPMW. Ixast poJIb,
OIIiKyBaTMCh cpepOr0 KOMITeTeHIlii KOKHOro MiHicTpa OdillifIHOro ypsmay.
ITo cyTi, TiHPOBiI MiHicCTp¥M AyOJIIOIOTH KOXKHOTO OKPeMOro WieHa ypsmy.
Hampuxranm: 3a KOXHMM MIHICTEPCTBOM  3aKpPIIUIIOETBCS  OHO3VILIIVIHUA
IIpefICTaBHK, SIKUV KOHTPOJIIOE AisUIbHICTD Bilagy y HeBHin cdepi. Tak, y
Benuixint bpuraii 11e € JIKOM 3aKOHHMM IHCTPYMEHTOM BIUIVIBY Ha BJIaLy
IIOIIPY BIZICYTHOCTI KOHCTUTYIIITHO-IIPABOBOIO peryJoBaHHs «TIHBOBOro
Kabinery». Bilama MycuTb HoBakaTV OHO3MIIII0 1 pearyBaTM Ha Ii
3ayBakeHHs, $Ki CTOCYIOTbCA KOXHOI cdepu CyCHUIBPHUX BiTHOCUH
O06’ennanoro KoposiscrBa. TiHBOBI MiHICTpM MalOTh JOCTaTHIO CBOOOY B
Ipolleci HOPWUIHATTA pilmleHb Yy cdepi Ix KommereHmii. I'onoBHMM
3aBOaHHIM «[iHBOBOTO 1<a6iHeTy» € yXBaJIeHHs 3arajilbHOI KOHIIeHIIl Ta
ro3niii dpakiiii, a He po3poOka 1riel mosiTvkn. PyHKIT dopMyBaHHA
IIOTOYHOI IIOJITMKM HaOA€TbCS IHINM CTPYKTYPHIVT OAMHMUIIL OIIO3V-
LIIVIHOTO ypsily — KepiBHIM Ipymi oHo3uLinHOI dpakiiii, 1O cKIaay SKoi
BXOOATD JIiIepy OHO3MIIIT Ta IX 3aCTyHHMKM, IIap/IaMeHTChKI ceKkperapi Ta
podUTbHI MIHICTPM B 3aJIEXKHOCTI BiJi TeMu oOroopeHH:%. «TiHbOBUM
ypsig» MOXe BHOCUTHM IIOIPaBKM IIOAO OILIHOI IIporpamMu ypsny,
3a/laBaTV MWUTaHHS YPsAAy, a TaKoX IIPOBOAWUTBH IIOTVDKHeBI 300pm i
KOHCYJIbTALlll 3 YPSAOOM IINOAO HapJlaMeHTChKOI ITporpaMyl Ha TVDKIEHb
Brepen. Cain 3ayBaXwmTy, IO JKOOHE BaXIMBe pillleHHd ypsay He
HpuMaeTbcss Oe3 KoHcysbTalii 3 ['ojIoBHMM opraHizaTopoMm mapTii Bif,

%  Omnosumiz xopucHa s Bac:URL:  http://pravo.org.ua/img/books/files/opozyciya-korysna-
koliushko-2007.pdf
% Bateman Joel In the shadows: the shadow cabinet in Australia. Canberra: Dept. of Parliamentary
Services, 2008. 54 P.
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ono3uiiii. Bonu Bu3HauaOTh MK co000I0 yac Ha OOroBOpeHHS Oy/b-sSKOTro
3akoHonpoekTy IlapiamenTa. TakoXX iCHYIOTh TaK 3BaHI «JIHI OITO3VLIII».

besnocepentbo, IIpem ep-miHicTp 30008 s13aHMII KOHCYJIBTYBATUCS i3
JIilepoM OMHO3MILiT IOJO KaHAWMIOATIB y wWIeHM KoMiTeTy 3 Oesmexm i
PO3BiZIKM, YTBOPEHHS 4KOro Ileper0adyacTbCsl CHeliayIbHUM 3aKOHOM.
Takox icHye ImpakTuKa IIpOBeIeHHs KOHCYJIbTalliil MK JIiZIepPOM OITO3WLIIL
Ta IlpeM'epoM 3 mmTaHb, IIOB'A3aHMX 13 IpPU3HAUYEHHSIM YJIEeHIB
Iap/IaMeHTChKIMX KOMITETIB 3 po3ciliyBaHb. Jlijiep omo3uilii Bu3HavYaeThCs
i3 BJlacHMMM KaHOMIaTaMM Ta Hajacwiae men cramcok [IpeM’epy mis
IIPUVIHATTS. OCTaTOYHOIO pilteHHA" .

BecTtmiHCcTepchbka Mofelb IleperiOavae  Jep>kaBHe piHaHCyBaHHS
ono3miii, Tak 3BaHi Buiviatu [loprta 3 1975 poky. Buruiatu Illopra - me
rapaHTis Ta 3alopyka ycmimHoi poOotm omosutil. PiHaHCyBaHHS
3aJIeXUTD Bif, psaay dpakTopis: 1) 3a/1eXXnTh Bif KUIBKOCTI IpeAcTaBHUKIB
naprii B IlapiameHnTi Ta KUIBKOCTI TOJIOCIB, Ky HapTid OTpuMasia Ha
OCTaHHIX ITapJIaMeHTCbKMX BOOpax; 2) BUKOPUCTOBYETHCS A1 OILIIVIHIX
BiZIpsi/KeHb ITpeICTaBHMKIB OITO3UIIil Ta TIOB 3aHMMM 3 HUMM BUTpPAT, sKe
TaKOX 3aJIeKUTDb Bifl IXHBOI KUIBKOCTI y IIapTil Ta KUIBKOCTi T'OJIOCIB, SIKY
oTpuMaJla HapTisd Ha OCTaHHIX MaplaMeHTChbKMX BrOopax. Po3pisHSIOTE 111e
dinaHCcyBaHHS, 1110 BUOUTAETECS 11 poOoTu Jlimepa onosuiiitHoro odicy.
Lle diHaHCYBaHHS CKJIAIAETBCS 3 3arajlbHOI CyMV Ha MOKPUTTSA IIOTOYHMX
BUTpaT odicy, momaTtkosol IwiaTHi Jlimeposi odillivtHOI omo3milii (sika
aHaJIoOTiYHa [0 3apoOiTHOI IUIATM YypsAIOBOro MiHicTpa) Ta IOHATKOBOL
11aTHI Ono3uUIIHOMY IIapJIaMeHTCbKOMY OpraHi3aTOpOBi HapTii Ta JBOM
JIoro 3acTynHmKaM. TakKoX OpwTaHCBKOMY IIapjlaMeHTapu3My IIpuTa-
MaHHO TakK 3BaHI Ipaswia [yriaca XoMa, IIT0 O3Ha4da€ Iepexif, BiIaan Bifl
OJIHI€l TToiTrYHOL cvymm 1o iHmmoi. CaMe TOMY, YMHHUM ypsQ, CHiBIIPALIOE 3
«TinboBUM ypsimoM» aOu He BTpaTUTM CBil HOJITUYHUI aBTOPUTET Ta
CWJIY B CYCIIUIbCTBI.

B VkpaiHi, sk i B O6’ennanomy KopostiBCcTBi BiZIcyTHE 3aKOHOfaBue
perysiroBaHHA KOHCTUTYIIIHO-IIPaBOBOIO cTaTycy omnosuilii. Ha BigmiHny
Bif, O0’eqHanoro KoposiscTsa me BincyTHs nmcana KoHcTuTy1iis Ta 3akoH
IIPO OIO3UIII0, KUV Peryoe AisUIbHICTh «TiHbOBOro KaliHeTy» Iie ax
HifIK He BIUIMBA€E Ha 3aKOHOHaBumMil craryc oro3uilii B [lapramenti. [Ipasa
Ta OOOB'd3KM IIapiIaMeHTCbKOI OIIO3MINI 3rafyeTbcsd B  OKPeMMX
3aKOHOABUYMX akrax, cepern gakmx: AKT «[Ipo MiHicTepcTBa», «AKT IIpO
MiHicTepcbKi Ta iHII BUTpaT», Komekc winictpis O0’egnanoro Kopo-
JIIBCTBA.

% Bateman Joel In the shadows: the shadow cabinet in Australia. Canberra: Dept. of Parliamentary
Services, 2008. 54 P.
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3 omIAy Ha HeIoJaBHI IOil, gKi cTOCyIoThcs Buxomy O0’egHaHOrO
KopomnisctBa (Bbpeksury) 3 €pponericekoro Coro3y MOXHa BiI3HauUTU
Baromy poiib «TiHbOBOTO ypsmy». 4 BepecHst 2019 poky ypsn ITpem’ep-
miHictpa OO’ennanoro Kopomisctea (bopica [I)koHcoHa) mporpas
orto3uwii. JIo «TIHBOBOrO ypsmy» HNPpUENHAIVCA VI OBa OECATKU [eITyTaTiB
Bizt KoHcepBaTBHOI napTii. JleryTaTy IIporojiocyBaiv 3a 3MiHV B IIOPSIIKY
IeHHOMY HapJlaMeHTy, IO [O3BOJIsi€ IM IIOPYLIUTVM NWUTaHHSA PO
BiTepMiHyBaHH:A bpeksury Ha Tpu Micart - go 31 cigrg 2020 poky. Takoro
pony BefleHHs IOJIITUYHOIL I'PY OIIO3MILIIEI0 IlepeiOaydae Te, 10 ITapIaMeHT
MOXe IlepeOpaty Ha cebe HarIsAz 3a IpolecoM bpeksury, TpuMaroun Iif,
IIOCTIVIHMM KOHTPOJIeM KpPOKM ypsily Ta I1030aBuBIIM KaOiHeT cBOOOIM
MaHeBpy. Terep omnosuiiss 30MpaeTbcsl yXBaJIUTU PillleHHd, gKe 3MYCUTb
1peM’ €pa IOTOAUTICS 3 IepeHeCeHHIM AT BUXOY 1 3aKPIE MOXIIVBICTb
Buxony Bermmkoi bpuranii 3 €C 6e3 yromu®s.

AHastizyloun Hally aep)kaBy, TO B Hill iCHye psn mpoOseMm oo
peatizaniii Ha piBHI HalllOHAJILHOIO 3aKOHOMABCTBA CTATyCy omosmiiii. B
IIepIly 4Yepry lie CTOCYETbCS HeOOXiITHICTIO IPUVHATTS 3aKOHY YKpaiHu
PO MapJlaMeHTChbKy ono3uiiito. B YkpaiHi icHye riOpmaHa omosuiris, Tak
AK IPeACTaBHVIKM ITOJITWMYHOI OITO3MINI He MaloTh >XOAHOIO BaKesIro
BIUIVMBY Ha PO3BUTOK 3aKOHO[ABUYOIO IIPOIeCY B MapJlaMeHTi Ta KPUTUKY
ypsay. YKpaiHCcbKa MOJeIIb OIIO3WIIiI HisIK/M Y/HOM He MOJXKe ITOBIUIVBaTV
Ha Xi HapJlaMeHTChbKOIO TOJIOCYBaHHS, FKIIIO He Ma€ KOHCTUTYIIVIHOL
OuIbIIOCTI B MapsiaMeHTi. YacTKOBO 3aKOHOJIaBYe peryJIrOBaHHS OIO3MLIIT
sragyeTbes ymre B PerstamenTi Bepxosnoi Pagm Ykpainm Tta B 3akoHi
Yxpaiun «IIpo craryc HapomHoro nmeryrata YKpaiHm».

ToMmy, BuHMKae mImMTaHHSA YM TOTOBa YKpaiHa 3aJIyduTV JOCBIf
BEeCTMIHCTepPChKOI MOJIesIi 1010 3aKOHOAABYOr0 PeryJIroBaHHS OIMO3MIHI. Y
CBOEMY BVICHOBKY BeHelliaHcbka KOMICisI 3a3Ha4wla IOAO aKTyaJIbHOCTI
KOHCTUTYIIIFIHOTO 3aKPIIUIEHHS CTaTyCy OIO3UIIIl B paMKaX IHTerpariiHmx
nponeciB mono Bcryny Ykpainu B €C. besszanepeuno, mepeviHAT Bech
nocsin napsameHTtapusMy OO’emnHanoro KopostiBcTBa Hallla JepkaBa He
3MOXe, OCKUIPKM BeCTMiHCTepcbKa Mofeilb Ilepefdadae popMasIbHUM
PpO3IIONUI Ha BMKOHABYYy 1 3aKOHOAABYy Bjlaly, a Hallll AepXkasi Iie He
IIpUTaMaHHO. YKpaiHa MOXe 3aKpiluTM Ha 3aKOHOIABUYOMY piBHI
nisutbHICTh «TiHPOBOrO ypsamy», AKuUM Oye KOHTPOJIIOBATH Aiouy BIiIady.
YxpaiHCbKMM HOJITUKaM CJIifl HAaBYUTVICh KOHCTPYKTMBHOIO HOJIITUYHOIO
aiasiory MDK omnosuiiiero, ypsaoM Ta IIpesupentom. € HeoOXximHIiCTh Ha
3aKOHOJABYOMY piBHI rapaHTyBaTM IIpaBO OIIO3WIII OYOJIIOBATV II€BHI

% Y OpuraHcbKOMy TIapiaMeHTi (OPMYeTbcs omosuiis Xopctkomy Buxomy 3 €C. URL:
https:/ /dt.ua/international /faktor-dzhonsona-322836_.html
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KomiteTn IlapriaMmeHTy, mpaBo Ha OONOBIOE ITifI Yac IUIEHApPHUX 3acilaHb
ITapinaMeHTy, mpaBO Ha IOCTAaHOBKY 3almTaHb llpem’ep-MiHicTpoBi, a
TaKoX (piHaHCyBaHHS IOJIITUYHOI Omo3milii 3 60Ky gepxasu. [Tpasisua
I1apTisa B YKpaiHCHKOMY ITapJlaMeHTI MYCUTh YCBIIOMJIIOBATH, 110 OITO3MIIiA
3MOXe 3aMiHUTK 1i B OyAb-SKMII MOMEHT, TOOTO WVIIeTbCs PO IIpaBwIa
Hyrnaca Xoma. Brama Hapemrri MycUTh HaBYUTWUCH OyMaTu IIPO
Os1aromosTy4dsi CBOro Hapopy, sIKuii i ooupae.

Ha >xas1b, B Ha1iv geprkasi Bce 3aJIeXXNUTh Bil, TOrO, SKi IIOJIITUYHI CYIIN
npuyum Ao Biiagn. Tomy, mo0 3arno0irT j1006ir0BaHHS BJIacHMX iHTepeciB
HeOOXiZHMII KOHTPOJIb Ha PiBHI HAIliOHAJIBHOIO 3aKOHOMABCTBA, SKU
MoOXe 3ale3meunTy orosmilist. IlaprameHTCcbKa OIO3MIIS - Ile 3arlopyka
yCHiLUHo'l' Ta CWIBHOI JeMOKpaTU4YHOI Jep>XaBy, B SAKIN IIpeACTaBHUKN
MOJIITMYHO] eJTiTV MYCSTh HaBUUTICh JOCSATaTV KOHCEHCYCy MiX coDo}o.

OCOBJIMBOCTI IIOTPEB IMIIJIEMEHTAIIII yroam
ITPO ACOLIIAIIIIO MK YKPATHOIO TA €BPOIIEVICBbKVIM
COIO30M Y EKOHOMIUYHO-TOPTIBEJIbBHIN CDEPI

Irop JEPIOI'TH
cryneHT HaBuasibHO-HayKOBOTO IHCTUTYTY IIpaBa,
TICVIXOJIOTII Ta iIHHOBaLIHOI ocBiTH HarioHamsHOTO yHiBepcuteTy
«JIpBiBCBKa HOJTiTexHiKa» (M. JIbBiB)

Hayxobun kepibnux - boris JI. C.

KaHauJaTKa eKOHOMIYHMX HayK,

IoLieHTKa Kadpeapyt KOHCTUTYLIITHOTO Ta MDKHApOAHOTO IIpaBa
HaByasibHO-HayKOBOTO 1HCTUTYTY IIpaBa, IICMXOJIOTil Ta IHHOBAILIIHOI
ocsiTn HarttionasibHoro yHiBepcureTy «JIbBiBcbKa HosliTexHika» (M. JIbBiB)

BapTo 3asHaumTH, 110 OCTAaHHIM YacoM IIMPOKO HaOpayio aKTyalb-
HOCTI IWTaHH#, OO €BpOiHTerpamii YKpaiHy, a mianMcaHHs Yrogy mpo
acolfaliiro MbKk YKpaiHOO Ta €BpOIeriCbKMM COI030M CTaJIo ITepesIOMHUM
MOMEHTOM y PO3BUTKY JaHWMX BiTHOCKH.

Croponu Yroam 3rigHO 3 11 odilliTHMM TEKCTOM HeperdadaroTh, 110
IIOJIITMYHA acolliallisl Ta eKOHOMIYHa iHTerparlis YKpaiHu 3 €BpoIieicbKnM
COIO30M 3aJIeXXaTVMe Bil IIporpecy B iMIUIeMeHTamil miei Yromy, a Takox
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Bil JOocATHEHb YKpaiHu B 3a0e3IleueHHi ITOBary 10 CIIUIBHMX I[IHHOCTEN i
nporpecy B HaOmwkeHHi 3 €C y HOMTUYHIN, €KOHOMIYHIV Ta IIPaBOBiM
cepax®.

BigmosimHo [o nporo, Ha aymMky Mypasiosa B, Yroma mpo
acomaniro MK Ykpainoro ta €C € gckpaBuM IIPUKIaAOM HOBOIO IIOKO-
miHHA yrof, ki €C yxiragae 3 TpeTiMu gep>kaBaMmul. [1o cji0Ba BasKJIMBOIO
CKJIQZIOBOIO 1Ii€T YrOAM € IIoeTaIlHe BIIPOBaIPKeHH: 30HV BUIBHOI TOPTiBIIL.
TakyM 4YMHOM, TOJIOBHMM IIPaBOBMM IHCTPYMEHTaM eKOHOMIYHOI
iHTerparii Haloi gep)Xasy [0 BHyTpinmHboro puHKy €C € moBeneHHs 110
BIJITIOBITHOCTI 3aKOHOJABCTBA YKpalHm 3rijtHo 3 mpasom €C10,

Crtim ckasaTut TakoX, 1o cama Ia”i Pesniuyk M. C. BrneBHeHa, 110
30Ha BUIBHOI TOpriBIi Hepeadavae JIKBIJaIil0o MavDKe ycix TapudHMX
Oap’epiB y cdepi Toprieiai ToBapamyu, HaJaHHS IIOCJIYr Ta 3a0XOUYEHHST
IHBeCTHUIIiVI, OCOOJIMBO B €HEPreTMUHUI CEKTOp Aep’KaBHOI €KOHOMIKML.
TobOto crtan imiUremeHTanii HOpM Yroam Ta BMKOHaHHS 3000B sd3aHb
Yxpainu B paMKax eKOHOMIYHOI CKJIaJIOBOI YTOIM € HPsIMO IIPOIIOPLIIIHIM
HaJaHHIO AocTyly 3 O0oky €C [o BHYTPIIIHBOIO PUHKY VIOrO AeprKaB-
wieHiB!0l,

ITan I'eniy B. M. 3a3Hauvae, 110, Ha Xasib, TOprieisa Ykpainm 3 €C Bce
XK TaJIbMY€TBCS TIOBUIBHOIO AVHAMIKOK PO3MIVIPEHHS PVHKY Ta HU3BKVIMM
TeMIIaMI IIPUPOCTy IIpoMuciioBoro BupobHwuiitea B €C, a y pasi 30e-
peXeHHsI TaKMX TeHIEHIIiV, CTBOPIOBAaTMMYTbCS OO0 €KTVBHI IHepeIKkoan
VI AVHAMIYHOIO 3POCTaHHS yKpPalHChKOTO eKCIIOPTY Ha TPUBAJIIOMY
yacopoMy mpoMmixky. Ta 1 3i suarram €C TtapudHmux Oap’epiB mocTyn
IIPOMVCIIOBMX TOBapiB Ha €BPOIIEVICEKMVI PUHOK 3aJIMIINTLCA YTPYIHEHVIM
yepe3 HasBHICTb TexHIUHMX Oap’epiB Ta HEMIOBHICTIO cPOPMOBaHY CHUCTEMY
TeXHIYHOIO perymoBaHHd YKpaian. OckiUIbKM yMoBamMu Yroam IIpo
OLIIHKY  BIAIIOBIIHOCTI Ta NPUMHATHICTE IIPOMMCIOBOI  IIPOMYKIIiT
repern®6avyeHo, 10 TOPriBiId ToBapamMy MiX YKpaiHoio Ta €C B OXOIUIEHMX
ILIi€}0 yrofIol0 ceKTopax Oype 3[iMiCHIOBATMCS Ha TUX CaMMX yMOBax, IIO
3aCTOCOBYIOTBCSI B TOPIiBJII TOBapaMM MDK KpaiHamm - wieHamu €C, ToO
IOLUTBHO BKJIIOYNTH 10 Hel IMMPOKe KOJIO TOBapiB YKPaTHCHKOI'O €KCIIOPTY.

9 Odpiuivtanit Texer Yromm mpo acomniarito Mixk Yxpainoro Ta €C - URL: https://zakon.rada.gov.ua/
laws/show /984 _011.

100 Pesaigyk M.C. ImiuiemeHTamis Yrogm mpo acomiamio Mk YKpaiHoo Ta €BporericbkuM Coro3oM.
Kypran eBponeiicvkoeo i nopibuaivroeo npaba, Bum.4, 2016. 53-65 c.

101 Pesgiuyk M.C. ImruiemeHTanis Yromu mpo acomiariifo Mix YkpaiHoio Ta €BponericbkiM CoOr30M.
Kypnaa eBponeiicvroeo i nopibuavroeo npada, Bum.4, 2016. 53-65 c.
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Lle cTmMmyrmoBaTMMe MOIEPHI3ALI0 IIPOMMCIOBUX ITOTY)KHOCTEW, 3acTo-
CyBaHHs HOBITHIX CTaHOApPTIB, CHOpPUATHMME IIOBUINEHHIO KOHKY-
PEHTOCIIPOMOKHOCTI TPOMMCIIOBOT POy KIIiit02,

JAx Bimomo, 1 Bepecua 2017 poky Yroma mnpo acorianiro Mix
YkpaiHoro Ta €BporericbkiM cOr030M HabyJla YMHHOCTI B IIOBHOMY OOCS31.
IMIIeMeHTalisl IOJIOXKeHb YTody CIpusie 3MIlIHEHHIO 3aB s3KiB y cdepi
TOPriBjli, HaBKOJMIIHBOIO IIPUPOSHOIO CepeloBUIla Ta COLIaJIBbHOL
IIOJIITUKY Ta HPaKTVIKM I HOOAJIBIIOrO PO3IIVPEHHS BIIHOCUH, 30KpeMa
Toprieii MiX YkpaiHowo Ta €C. BignosigHo no mporo Ha nodatok 2018
POKy OyJI0O HpUMHSTO IIOHAZ CiM THUCSY HaAIliOHAIBHMX CTaHAAPTIB
BIZITIOBIIHO 4O MDKHAPOIHVX Ta €BPOIIEVICHKIX.

BigniosinHo rm1aBa 5 Yroan « MuUTHI IUTaHHA Ta CIIPUSHHSA TOPIIBIIi»
OXOIUIIOE IIVPOKe KOJIO IIMTaHb, SAKi IIOB's3aHI 3 HaJlarofKeHHSIM
edeKTMBHOrO0 IHCTUTYLIIHOTO Ta IIPaBOBOIO MeXaHi3My 3iVICHeHHS
KOHTPOJIIO HaJ, KopjoHaMmu. [laHWII KOHTPOJIb Iepegdavae, B IIepIILy
4uepry, 3arpoBapKeHHsI MUTHUX IIOCIIYT, AKi HaJaBaTUMYTbCsl ePeKTUBHO
Ta WIBMAKO Ta $IKi He CTBOPIOBATMMYTb HOBIL 4Uepru Il HeOOXiITHOro
MWUTHOTO ocpopmiteHH1%.

ITan Tevmiy B. M. BBaxkae, 0 SKINO I €KCHOPTY BiTUM3HAHOL
npoMunciioBoi mponykuii B €C OCHOBHOMIO IIepelIkofol € HeTapudHi
Oap’epu, TO I arponpoOBOIIbUOL IPOAYKIII TaKOX BakKJIMBa ITOaIbIIIa
nibepartizallis TapudHUX peXumiB. I po3BUTKY eKCIIOPTy arporpo-
JTOBOJIBYOT ITPOJIYKIIiT 3 BUIIIMM piBHEM ITlepepoOKM B MeXXax i 11o3a MexkaMu
BUAUIeHNX It ekcriopTy B €C TapmdHMX KBOT ZOLUIBHO:

e iHIITifOBaTV IeperoBopu MO0 30UIbIIIEHHS 00csriB TapmdHMX KBOT,
gKi TOBHICTIO OyJIM BUMKOPWUCTaHI BITUM3HSHMMM eKCIIopTepaMu
IIPOTSATOM il peXXrMy aBTOHOMHUX ITpedepentin €C;

e y OUIBII BiOjajyieHi IlepCHeKTVBI IIPOBECTV IIepPeroBopu II0JI0
30iIBIIIeHHsT 00csTriB TapudHMX KBOT Ha TOBAapW, iIMIOPTHI Tapmdm
Ha $Ki I103a KBOTaMM (PaKTUIHO € 3a00pOHHMM;

e CHpuATM Ilepiiodeprosit ceprudikanii mia  excrnopry B €C
BUPOOHMIITB TOBapiB, sIKi MOXYTb CTaTV KOHKYPEHTHVMM Ha PUHKY
€C 11pu ekcrIopTi H03a TapMPHUMIU KBOTaM;

102 ImriemeHTanis Yrogu mpo acoramiro Mk YkpaiHoro Ta €C: eKOHOMIYHI BUKIMKM Ta HOBI
MOXXJIVBOCTI : HayKoBa JI01oBizb 3a pen. akajg. HAH Ykpainu B.M.Iera ta wi.-kop. HAAH VYkpainn
T.0.Ocramko ; HAH Yxpainan, [1Y "[H-T ekon. Ta mporHosys. HAH Yxkpaian". K., 2016. 184 c.

108 Ocpintiviamit Tekcr Yromgm mpo acoriarito Mix YkpaiHoro ta €C - URL: https://zakon.rada.gov.ua/
laws/show /984 _011.
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® CIPVATH 3aJIy4eHHIO 30BHIIHBOrO ¢piHaHCYBaHHSA Ha MOAEpPHIi3allito
M’ ICOMOJIOYHOTI'O CEKTOPa TOCIIOapCTB HaceIeHH;

e y IepCIeKTMBi 3a pe3ysbTaTaMy IMIUIeMeHTallil 3akoHomascTBa €C
mopo CP3 iHimiroBaTv yKJIaJaHHS BeTepuHapHOI yroau i yromm
CP3 3 €C, gxi nosnermarbs Hpolecu cepTudikalii IIPOmyKIil
TBAPVHHOIO IIOXO/DKeHHs Id  ekcropry B €C 1 ckacyioTh
HeoOximHiCcTp caHiTapHOro ceptudikary misa ekcoopry B €C
IIPOOYKTiB HETBAPVHHOI'O IIOXOIKeHHS;

e [UIA YCIINIHOI KOHKYpeHLil Ha puHKax €C rajryzeBuM BUPOOHMYIM
acoliallisiM JOIIUIPHO PO3pOo0IIsATY, BIIPOBA/IKyBaTI Ta peKIiaMyBaTil
HOOPOBUIBHI rasy3eBi cCTaHOAPTH, SIKi MICTSATb OUIBII CYBOPi BUMOIM
IO SIKOCT1 POy KIiilt4,

Orxe, Yrompa mpo acomianiro MK YKpaiHOIO Ta €BpOIeriCbKIM
Coro3oM BcTaHOBWIa  aOCOJIIOTHO HOBUM Ta  SIKICHUII — piBeHb
criBpoOiTHMIITBA MK CTOpOHaMM $IK Y MOJIITUYHIN, TaK i B €KOHOMIYHIN
cpepi. Ilomoxenns VYrogm 1mipo crBopeHHs IlormmOsienoi  Ta
BCEOXOIUTIOIOYOI 30HWM BUIBHOI TOPIiBII € IIeHTPaJIbHVIM eJIeMeHTOM
IIOCWIEHHS TOPTOBEJIPHMX BIOHOCMH YKpalHM 3 ycimMa Aep>KaBaMum-
wireHamy €C. 3 MeTor0 MopepHi3allil HalliloOHaJIbHOI eKOHOMIKM, YKpaiHa
30008’ s13aJ1acs rapMOHI3yBaTy HalliOHaJIbHe 3aKOHOJIABCTBO B IIPAKTMYHO
ycix cdpepax TOpriBii BiOIIOBIZHO OO €BPOHEVICHKMX Ta MIKHapOIHMX
cTtaHgaprTis. | Ha eVt JeHp, Tep>XaBHMMY OpraHaMi YKpaiH/ BUKOHYIOTBCS
3000B’s13aHHS y BinmoBimHmXx cdepax Yroam BiANOBITHO A0 HasSBHUX
rpadpikis iMIuIeMeHTaril.

104 ImruieMeHTalis Yrogm Impo acomiariro Mix VYkpaiHoro Ta €C: eKOHOMiuHi BUKIMKM Ta HOBi
MOXJIMBOCTI : HayKoBa HOMOBifb 3a peml. akam. HAH Ykpaiau B.M.I'ernisa ta wi.-kop. HAAH Vkpaiau
T.0.Ocramko ; HAH Ykpainu, Y "In-T ekon. Ta npornosys. HAH Yxkpainun". K., 2016. 184 c.
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MICHEBE CAMOBPSITYBAHHSI B ITOJIBIII:
IIOCBII, [UTSI YKPATHU

SIpvnra bOI'IB
KaHMIaTKa eKOHOMIUHMX HayK,
J0LleHTKa Kadpeapy KOHCTUTYLIIIHOTO Ta MDKHapOIHOTO IIpaBa
HaBuajibHO-HayKOBOIO IHCTUTYTY IIpaBa,
TICVIXOJIOTII Ta IHHOBAIIiTHOT OCBITU
HarionanpHOro yHiBepcureTy «JIbBiBChbKa MoJTiTeXHiKa» (M. JIbBiB)

Eminis IbOJIOT
cTygeHTKa HaBuasibHO-HayKOBOTO IHCTUTYTY IIpaBa,
IICVIXOJIOTIT Ta IHHOBAIIITHOI OCBITU
HanjonaneHOro yHiBepcuTeTy «JIbBiBcbKa mosriTexHika» (M. JIbBiB)

Koncturytig Pecriy6rtikm Ilosbilia BMOKpeMIIIOE crielliajibHy IJIaBy
«MicneBe camMoBpsayBaHHs». MicleBe caMOBpsiiyBaHHsSI BUKOHY€E CycC-
IIUIbHI 3aBHaHHA, He 3aKkpimwleHi KoHCTUTYIi€O 4y 3aKOHOM 3a IHIIVMU
OopraHaMm Jep>KaBHOI BIIaJIVi.

Crarra 16 KoHcTUTyLii mpummicye, Mo Bci XuTelli OAMHWUIIE OCHOB-
HOI'0 TepUTOPiaJIbHOTO MOAUTy (BOE€BOMCTBA, MiCTa Ta I'MiHM) CKJIaJIalOTh Y
CIJIy 3aKOHY CaMOBPSIyBaJIbHY CHUIBHICTb.

KoHcTuTy1iga BusHavae, M0 OCHOBHOIO OIVIHUIICIO CaMOBPANYBaHH
€ rMiHa (cT. 164). [Hmi omyHMII perioHaJIbBHOIO Ta MIiCIIeBOIO CaMOBPALLY-
BaHHS{ BM3HAYAIOTHCS 3aKOHOM. 10

CraHoBJleHHs MiciieBoro camoBpsnyBaHHs y Ilombcbkin peciryOoriri
BU3Ha4aJI0Csd CIIeM@iKOK IIpoliecy IOJITUYHOI TpaHcdopMaliil maHol
KpaiHu. Vloro OCHOBHVMM XapaKTepUCTMKaMM BUCTYIIQJIVL: Ilepexin, Bif
aBTOpPUTApHOI BJIaAM OO [HOeMOKpaTW4HOI, Bl HOMEHKIAaTypu [0
IUIIOpali3My  IIOJITUYHWMX €JIT, Bi, MOHOHNOJIII OnmHiel mapTii OO
OaraTomapTiViHOCTI, Bifl BjIay HMapTiHMX OpraHiB i IX amapary A0 Bjlagu
JIepXaBHMX OpraHiB Ta IX aAMiHICTpallii, Bifi KOMaHIHOI €KOHOMIKM 10

105 Marepiasm 3 HaBuyasibHOro IipenMery «Koscrmrymivime mpaso». URL:  http://textbooks.net.ua/
content/view /3414 /20/
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PUHKOBOI, Bil, MOHOIIOJII aAMIHICTPaTUBHOI BJIaiyi A0 TEePUTOPiaIbHOTO
caMOBpsIyBaHH:. 100

Ilepmogyeprosocti pedpopMirt  MiClLIeBOrO  CaMOBpsiIyBaHHA — Ha
IIOYaTKOBOMY eTali AeMOKpaTu3alii HOJIBCBKOI Aep>KaBW HajaBaB TOV
dakT, mo 1 pamsgHCbKa MOJeJIb poO3yMilacd fAK OpraHiduHa CKJIajoBa
KOMYHICTMYHOTO pexuMmy. ToMy Bu3Ha4YajIbHWUI HaOpsAMOK pedopmy-
BaHHA IIOJIAraB y TpaHcdopMallil OCHOBHMX OpTraHi3alilHVX IIPUHLIVIIB
IO  JOeMOKpaTMYHMX  CTaHIAPTiB: AeMOKpaTUYHUN  LeHTpaJli3M
3aMiHIOBaBCS IIPUHIIAIIOM JelleHTpaslisalil yIIpaBiliHHS;, ¢OpMasibHi
BOOPYM — IPVHIIUIIOM IUTIOpaIi3My; IIPVHIINII i€papXil Ta CyHigpsyTHOCTi -
IIPVHLVIIOM KoopamHarii.1%7

CporoaHi B KpaiHi HajridyeTbes 2 479 MyHIIMIAIITETIB (BK/IIOYA0YM
CUTBCHKI, MiCBKi Ta CUTBCBKO-MIChKi) 3 momiOHMMM dyHKIlisMu Ta 314 mo-
BiTIB 3 OUIBIII MacIITaOHMMM TIOBHOBa)XXEHHSMM, 30KpeMa BiIIOBi-
JaJIBHICTIO 3a CepeNHIO OCBITY Ta JIiKapHI Ha piBHI nosiTiB. Ille 65 micT
BUKOHYIOTb (DYHKIIil MyHIIIVITQJIITEeTiB i ITOBITIB.

CycrniibHi  3aBHaHHS, IIOB'Si3aHi 3 3aJI0BOJIEHHSIM TOTped camo-
BPsIIOBAHOI CIUIBHOCTI, BUKOHYE OIVHMII MIiCIIeBOIO CaMOBPSIlyBaHHS K
CBOI BJIacHi 3ajavi. 3aKOH MOXXe HOPYYWUTM BUKOHAHHHA iHIINX 3aBHaHb,
JKIIO 1le BUIUIMBA€E 3 OOrpyHTOBaHUX NOTped Aepkasu. Cymnepeukn IIpo
KOMIIETEHIII0 MDK OpraHaMyu MIiCIIeBOTO CaMOBpPsyBaHHS 1 YypsIOBOIO
aZIMIHICTpalli€lo BUPIIIYIOTHCSA aIMIHICTPpaTUBHUIM CYOM.

Ycim opgmamMIraM MicrieBoro camospsaysaHHs KoHcTuTyIliero 3a0e3-
IIeUyE€THCS YUACTh Y JIeP>KaBHMX JTOXOHAX, BUXOASUN 3 00CITy MOKIIaZIeHMX
Ha HMX 3aBIaHb.108

Hani LleHTpasibHOTO cTaTCTMYHOrO areHrcrsa Ilosbln 1moKasyioTs,
III0 MaViKe II0JIOBVMHA JIOXOiB MiCIleBOro caMoBpsyBaHH: (49 %) cTaHOB-
JIATH BJIACHI JOXOMOM, TOAL SIK JOTallil CTaHOBJIATH 29 % i 11iJIbOBI CyOBeHIIil
(B Tomy umcii 3i crpykrypHux dponzais €C) - 22 %.OcHOBHUM [IKepesioM
BJIACHMX JOXOZiB MiCIIeBOTO CaMOBPsIZTyBaHHS € YacTKa ITOJATKy Ha IOXOIV
JismunmMx ocib. Opranu MiciieBoi BiIaiyi OIEPXKYIOTb MavDKe IIOJIOBUHY
Ha/IXO/KeHb Bifl IIOAATKy Ha 1oxoau ismuHmMx ocib i mpubimmsao 23 % Bif

106 Byxapua H. Ilomnbima: gecars et no iyt pedopm / H. Byxapun, V. Cunnnymua, H. Yypakosa //
Hosas n HoBevmiast ucropus. 2000. Ne 4. C. 41.

107 Ceprint bampax «MicreBe camospsimyBaHHs PecrryGrmikm IlosbIra: ocobnmMBOCTI CTaHOBJIEHHS Ta
sacagy  (pyHKIioHyBaHHs». Studia politologica Ucraino-Polona. 2013. Bum. 3. C. 255-262. (URL:
http:/ /nbuv.gov.ua/UJRN/Spup_2013_3_30)

108 Marepiasm 3 HaB4asibHOro mpenMery «KoHcruryminse mpaso». URL:  http://textbooks.net.ua/
content/view /3414/20/
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IIOJATKy Ha IIPUOYTOK IiAnpreMcTs. MyHIIUITATITET TaKOX OHEPXKYIOTh
JAOXifl Bifl MicIleBOro nopgaTrky Ha HepyxowmicTe (Mavpke 20 % BacHMX J10-
XO/IiB) i HM3KM MEHIIMX ITOIaTKiB Ta 300piB, CTOCOBHO CTaBOK i 0asm SIKMX
BOHV MalOTh IIeBHY THYUKICTb (31 BCTAHOBJIEHOIO Ha HalliOHaJIbHOMY PiBHi
BEPXHBOIO MeXer0)107,

O CTPYKTypu caMOBpsilyBaHHSI BXOHSATH PO3NOPsANYl 1 BUKOHaBYl
oprany, 10 OpPMYyIOTbCd MLUIIXOM BUOOpiB. Bubopm € 3arampHMMY,
PIBHUMU, IPAMVIMMY 1 IIPOBOAATHCA TOJIOCY BaHHAM. 10

MyninmmaneHi pagu (rada gminy abo rada miasta y micrax), pagn
noBiTiB (rada powiatu) i 30opm BoeBomcTB (sejmik wojewoddztwa)
OoOMparOThCs NMUIIXOM HPSAMMUX BMUOOPIB KOXHI 4OTUpPM PoKM. Bubopua
crcTeMa 3aJIeXXUTh Bill TUITy OpraHy: y OUIBIIOCTI MyHIIMIIQITeTiB 3aCTO-
COBYETBCA MaKOpUTapHa CUCTeMa, IIPOIOPLIVIHI CIMCKM - y MicTax 3
ITpaBaMm IIOBITIB, IOBITax 1 BOEBOACTBAX.

KimrouoBoro pisHMIE0 MDK OUMM TpbOMa PIBHAMM € Te, IO Y
BUIIAJKy MYyHIIIMIIIiTeTiB BUKOHABYMI I0JI0Ba, ad00o Mep (WOjt y cUIbChKin
MicrieBocTi, burmistrz y Oitbirocti MicT, prezydent y BelmKmMx wicrax),
TaKOXX OOMpaeThcd LUIAXOM IIPsIMMX BUOOpPiB 1 He MOXe OyTu 4YjIeHOM
MYHIIUITJILHOI pazy. Y MOBITax 1 BOEBOACTBAX paja IIpu3Havac 1 MOXe
pO3IycKaTy BUKOHaBUYMI OpraH (zarzad), sIKy o4osroe rososa (starosta y
riositax abo marszatek y BoeBoncraax).

JIK  romoBM agMiHICTpalliyi ~MYHIIMIIQJITeTiB, Maro4dyM  BiOIlo-
BIIAJIbHICTh 3 BHPOBA/KEHHs pIllIeHb pai, Mepu HagUIeHl INUPOKUMM
BYKOHaBYVMV IIOBHOBaKeHHsIMI. bisibIre Toro — paga He MOXXe 3BUIBHUTU
Mepa paHillle, HDK CIUIMBe YOTUMPUPIUHUM TepMiH, IS LIbOro HOTpiOeH
Micueuii  pedepeHnyMm. Paga sajmimaeTbcsd  HaVBUILIVMM — OpraHOM
IIPUVIHATTS pillleHb 3 HOBHOBa)XKeHHAM, HalpMKIIal, BHOCUTW 3MIiHU 0
3aIIpOIIOHOBAaHOIO MEPOM IIPOEKTy OIO/KeTy.

Pamra obupae rosoBy, 00OB’sI3KM SKOTrO BKJIIOYAIOTh OpraHi3allifo Ta
IIPOBEeeHH 3acilaHb pazy, MOXe CTBOPIOBATM IIOCTIMHI Ta TMMYacOBl
KOMiTeTM ISl BMKOHAHHS KOHKPeTHMX 3aBHaHb, a TaKOX 3000B’s3aHa
CTBOPUTW PEeBI3IIHY KOMICIIO 3 WIeHIB paau, A0 CKIamy $KOI He MOXe
BXOIUTM royioBa paawn. PesisiviHa KoMicisa 3OIVICHIOE HaIJIAM 3a OisUIBHICTIO

109 MicrieBe caMoBpsiAyBaHH: B KpaiHax CKaHAyHaBil Ta basrrii ormsag. URL:

https:/ / docplayer.net/24346967-Misceve-samovryaduvannya-v-krayinah-skandinaviyi-ta-baltiyi-
oglyad.html

1% Marepianu 3 napuansHoro npeamery «Koucrurymiiine mpasoy. URL:
http://textbooks.net.ua/content/view/3414/20/
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Mepa Ta agMiHicTpauil 1 Haga€e CBOI BUCHOBKM IIOAO BUKOHAHHI
Oromxery.111

JisSUIbHICTE OpraHiB MICIIEBOIO CAaMOBpPSIZIyBaHHSI INIsArac Harsiay 3
TOYKM 30py 1 3akoHHOCTI. OpraHamu, M0 HaIIAAOTh 3a HisUIBHICTIO
OOVIHVIIb MICIIEBOTO caMOBpsAnyBaHH:, € ['onnosa Pagn MinicTpis i BoeBoay,
a 3 (iHaHCOBMX HWUTaHb - perioHaJIbHI paxyHKOBI Hajath. CenM 3a
nponosuiiero 'ooBu Pagyu MiHICTpiB MOXe PO3IIYCTUTV PO3HOPATUNIA
OpTraH MiCIIeBOro caMOBPsIyBaHHs, SKIIo Ton nopyurye Koncrurytiro ado
3akoHM (cT. 170)112,

OkpeMi 3akoHM (3aKOH IIPO MiclleBe caMOBpsAdyBaHHS, 3aKOH IIPO
BpsdyBaHHsA B IOBiTaX, 3aKOH IIpO BOEBOJCTBA) PEryJOITb KOXHUM
piBeHBb BpsAIyBaHHS, BMU3Ha4Jar04M PYHKIIT Ta IpaBwla 00 OopraHisallii,
Haryay, Oomkery Toro. Ha perionasbHOMY piBHI Harssam 3a opraHaMu
MiCIIeBOi BJIafyl 3[iMICHIOIOTH rybepHatopm (voivodes), a 3 diHaHCOBMX
IUTaHb - perioHa/IbHI paxyHKoBi HajaTu. ['yOepHaTtopm IepeBipsroTh
MICIIeBl pillleHHs IICIIA IX IIPUMHATTS Ta MOXYTb CKacOBYBAaTV PIIIeHH:,
JKIIIO BOHM He BiOIIOBiNaOTh 3aKOHOAABCTBY. Opranm MicueBoi Biiaam
MOXYThb OCKap>XMUTM TaKe CKaCcyBaHHS 0 aJMIHICTpaTMBHOIO cyay. Iximi
OpraHu 1 BiJOMCTBa, B TOMYy YMC/I perioHajIbHI pPaxyHKOBI HajaTu (3
dinancoBux nmuraHb), Buima paxynkosa nasata Ta OMOyracMeH MaroTb
IIPaBO 3[iVICHIOBaTM MOHITOPMHI AisUIPHOCTI OpraHiB MicCIieBol BiIaan abo
sammTyBaTit iHdopMalito.l' poMazsHy, uni 3aKOHHI iHTepecu 4Yu IIpaBa
Oys TIopyIlleHi pillleHHsIM MiCIIeBO1 BiIaJM, TAKOX MOXYTb OCKapXXIUTH 1ie
pillleHHA B agMIiHICTpaTUMBHMX cygax.!!3

Orxe, aHaI3ylOuM KOMIICTEHIIIIO MICIIEBOIO CaMOBpPALyBaHHA B
ITosbmii, BapTO 3a3HAuUTH, IO O KOMIIETEHIII OpraHiB MiCIIeBOTO
CaMOBPsIyBaHH: HaJIeKUTh BUPIIIEHHS YCIX IIUTaHb MIiCIIeBOIO 3HAYeHH,
JKi He BiJIHeceHi O KOMIIeTeHIIil iHImX opraHis. ToOTO ITOBHOBa)keHHH 1
IIpeMeTH BITaHHS PO3IOAUIeH] TaKVM YMHOM, 1110 OpraHu MiClieBOl Bjlaan
yIIOBHOBaXXKeHi BUpIlllyBaTV IepeBaXHy OUIBIICTb MNUTaHb MiCIIeBOrO
3HaueHHs, TUM CaMMM 3aJI0BOJIBHSIOUNM HaraJbHi IIOTpeOM MiclieBoro
HaCeJIeHHSI.

1 MicneBe camoBpsityBaHHs B KpaiHax Ckanmunasii Ta banTii ormsin. URL:
https://docplayer.net/24346967-Misceve-samovryaduvannya-v-krayinah-skandinaviyi-ta-baltiyi-oglyad.html
"2 Marepianu 3 HaBuansHoro npeamery «Koncrurymiiine npaso». URL:
http://textbooks.net.ua/content/view/3414/20/

13 MicnieBe camoBpsinyBaHHs B kpainax CkanauHagii Ta banrii ormsig. URL:
https://docplayer.net/24346967-Misceve-samovryaduvannya-v-krayinah-skandinaviyi-ta-baltiyi-oglyad.html
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_ OCOBJIMBOCTI 3ACTOCYBAHHJI IIPAKTUKN
€BPOITEVMICbKOI'O CYY 3 I[IPAB JIKOOVHU CYJAMMW YKPATHU

Crozanna KPACBKO
CTyIeHTKa
HaBuajyibHO-HayKOBOI'0 iIHCTUTYTY IIpaBa , IICIXOJIOTT
Ta IHHOBALIIMHOI ocBiTM HallioHalbHOTO yHIBepCUTETY
«JIpBiBChKa HOJTiTexHiKa» (M. JIbBIB)

HayxobBuii xepibnux - KoBanpuyk B. b.

IOKTOP IOPUANYHMX HayK, IIpodecop,

3aBinyBad Kadpeapy KOHCTUTYLIIHOTO Ta MDKHapOIHOIO IIpaBa
HapuasibHO-HayKOBOro IHCTUTYTY IIpaBa , IICUXOJIOTI]

Ta IHHOBAIIIMHOI ocBiTM HarlionaibHOro yHiBepcureTy
«JIpBiBChKa MOJTiTeXHIKa» (M. JIbBIB)

Cporogni €Bponencekuii cyn, 3 mpas ynopavHu (gati - €CITI) e
OOHIEI0 3 OCHOBHMX MDKHApOOHMX HIPaBO3aXMCHUX IHCTUTYLHVI €BPO-
IIeVICBKOI CHUCTeMV 3axVICTy HpaB JIoavHu. PileHHs Ta peKoMeHparil
€CIUI s3pivicHIOIOTH Oe3rocepeliHint BIUIMB Ha CTaHOBJIeHH:, pedop-
MyBaHHS Cy4acHVX HalllOHAJIBHMX ITPaBO3axXVICHMUX CHUCTeM Ta IpaKTUYHe
3aCTOCYBaHHS €BPOIEVICBKMX IIPaBOBUX CTaHOAPTIB IIPU IIPUHATTI
BHYTPIIIHIX PIiIlIeHb CyJaMI.

Patudikysasim KoHBeHIIiI0O IIpo 3axmuCT IIpaB JIIOAMHM Ta
OCHOBOITOJIOXKHMX cBo0011, 1950 p. (masti - KonseHrtis), Ykpaina susHaia 11
JiI0 Ha CBOIM TepUTOpil Ta IOPUCOVKIIIO €BpOIEVICEKOro Cymy 3 IIpaB
JIIOOVHVI B YCiX NUTAHHSAX, IO CTOCYIOTHCA TIIyMadeHH: 1 3aCTOCYyBaHH:A
Konsenrrii. Tak, BigmosimHO a0 cT. 46 KoHBeHIIl OroBipHI CTOpOHU
3000B’A3yI0TbCd BUKOHyBaTu ocTtaTouHi pimenHs €CIUI, y Oynb-saxmx
CIIpaBax, y sIKMX BOHU € CTOpoHaMmm! 4,

3 MeTOI0 peryyoBaHHS BiTHOCMH, $Ki BMHMKAIOTh y 3B'S3Ky 3
o0oB’s13k0M giepkaBu BuKoHyBaTu pimteHHs C€CITUI y cnpasax mportu
Ykpaian, HeoOXigHICTIO yCyHeHHs HpPUYMH IOpYIIeHHsS YKpaiHoo
KonBeHl11il mpo 3axmcT mpasB JIOAMHM ¥ OCHOBOIIOJIOXKHMX CBOOOM i
IIPOTOKOJIIB 10 Hel Ta 31 CTBOPEeHHSAM IepeqyMOB Id 3MEHIIeHHs 4lCiIa

114 KOoHBeHLIisI ITPO 3aXVCT IIpaB JIOAVIHIM 1 OCHOBOIIOJIOKHMX CBOOO;: paTmdikoBaHa 3akoHOM YKpaiHu
Bim 17.07.97. Ne 475/97-BP. URL: https://zakon.rada.gov.ua/laws/show/995_004 (maTa 3BepHEHHS:
11.11.2019).
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3assB o C€CIUI mporu VYkpaium, BepxosHoro Pamoro VYxkpaiam Oyiio
npuHATO 3akoH Ykpainu «IIpo BUKOHaHHS pillleHb Ta 3acTOCyBaHHS
IPpaKTUKM €BPOIENChLKOro Cyny 3 mpas JroavHu» Big 23 mororo 2006 p.
Ne 3477-1V. BinnosigHo o cr. 17 ganoro 3akoHy IIpu po3IIAi CIIpaB Cyau
IOBVIHHI 3acTocoBYBaTV KOHBEHIIII0 Ta MPaKTUKy €BPOIENICbKOro Cyay sIK
IDKepeslo 1pasalls.

OTxe, BIOIIOBIIHO 0 IOJIOXXKeHb KOHBeHITIT 3aKOHOOaBue BU3HAHHS
ob6oB’a3koBoi  opucauknii €CIUI B ycix HmMTaHHSX, HIO CTOCYIOTbCH
TIIyMadeHHs 1 3acTocyBaHHs KOHBeHIIli, 3yMOBI/IIOE€ BUBYEHHS ITPaKTVKM
€CIDI Ta 3acTocyBaHHsI HalliOHAJIBHOIO 3aKOHOIABCTBA 3 ypaxyBaHHIM
nosvil €CIII, ockinbku came B pimenHsax €CIUI poskpuBaeTbes 3MicT
OuIbIIIOCTI TT0710KeHb KOHBeHITIT.

He nmensumce Ha 11e, TIpoTsrom OaraTbOX POKIiB iMIUIeMeHTaIlis
HopM Konsenii Tta 3acrocysanHsa npaktuku €CIIUI mpwm s3pivicHeHHI
IPaBOCYI B YKpaiHi 3alIpOBaKyBaIVICh JJOCUTD IIOBUIBHO, 1110 3YMOBWIIO
MacoBl IIOpyLIeHHS IIpaB JIOOVHM 1 CTaJo0 IIPUYVHOK YMCJIEHHWX
3gepHeHb g0 €CIUI npotn Ykpainu. Ilopsz i3 mym BuMora 3acTocyBaHHS
npaktvky €CIUI mip wac sBigmpasieHHS IIpaBOCyOAsd y HalllOHaJIBHWIX
Cydax ycKiIaJHeHa CcHelMdiyHO MOPUPOOOI0 3a3HadeHMX pillleHb K
HeTPaaVLIVIHVX YIS HalllOHaJIBHOT IIPaBOBOI CHCTeMM [Keperl ITpasalle.

HeoOximHo 3BepHyTM yBary Ha Te, IO IIpWM aHasIi3i 3acTOCYBaHHS
npaktuky €CIUI cymamm VYkpaiHm mnpoOieMHMM € HOWTaHHSA IIOIO
rpaBoBoi npuponu npaktvky €CIUT gk pxeperia mmpaBa y HalliOHaJIbBHOMY
IIPaBOIIOPANKY. BomHowac mymMKyM HayKOBIHB i3 IIbOTO HNUTAHHS MOXKHA
YMOBHO 00’€IHaTH y JleKiJIbKa IPYIIL.

Tax, mepia rpyna aBTOpiB 3ayBakye€ Ha IpeleeHTHOMY XapaKTepi
3asHaueHMx pimens. Hanpuxiiazn, T. CTogHoBa mpsaMo BKasye, 110 iHCTUTYT
sactocyBanHs pimrens €CIIUI € 3a cBO€IO CYyTTIO Pi3HOBUAOM CydOBOIO
npettefeHTy. CydacHUI ITpaBOHOPSAOK Ipe3loMye TOM (pakT, IO MiX-
Hapo[Ha Cy[J0Ba OpraHisallisi CTBOPIOE OCOOJIMBY CYKYIIHICTh IIpaBWJl, IIIO
MaroTe Has3By «lIpenienentne mpaso Panm €Bporm» abo «IIperiefieHTHe
rpaso €CIUI» [4, c. 232].

Hdpyra rpyna BueHux € OijIbIII HOMipKOBaHOIO Ta 3a3Hayae, 1[0 Xo4a
pimrenna €CIUI i MaroTe IIpenieleHTHUNI XapaKTep, OOHAK IX He MOXKHa
NPUPIBHIOBATHU [0 IIPellefIeHTIB y KJIaCMYHOMY PO3yMIHHI, SIKe€ HaJacThCs

115 TTpo BMKOHaHHS pillleHb Ta 3aCTOCYBaHHs MPaKTUKM €BPONeNChbKOro CyAy 3 HpaB JIOAMHM: 3aKOH
Yxpatan Big 23 mororo 2006. Ne 3477- IV. URL: https://zakon.rada.gov.ua/laws/show/3477-15 (mata
3BepHeHHs: 11.11.2019).

16 Tonkauosa 1. A., ITymmk 1. M. OcobimBocTi 3acToCyBaHHS HPaKTVKM €BPOIEVICBKOTO CYAy 3 IIpaB
JIIOIVHY IIPU 30iViCHeHHI paBocyans B YKpairi. FOpuouunuil Gicnuk. 2018. Ne 3. C. 64-68.
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IM y KpaiHax aHIJIO-CaKCOHCHKOI ITPaBOBOI CUICTEMIL. OueBumHO, IIIO y
TaKoOMy BuMipi npeneneHTHicTh pimtens €CIUI 3 orraay Ha ix mpupoay Ta
3HaueHHs HalJIOLUIbHIllle PpO3IVISAaTi 3 TOYKM 30py, IO Ieperdadac
MOJKJIVIBICTB 1X 3aCTOCYBaHHS He BUKIIFOUHO Y TOTOXKHMX CIIpaBax, a IIifl Jac
BUpiIIeHHs: OyIb-SKMX CIpaB, y AKMUX IOPYIIYIOTbCA Ti UM iHIII IIpaBa,
rapaHToBaHi KoHBeHIIi€O.

Hwini MOXHa BMOKpeMUTM 1 TpeTivt MiAXif, KW 3aCHOBaHUM Ha ifel
IHTepHalllOHaJIi3alil HallOHAJIbHMX IIPaBOIOPSAKIB Ta HaMara€TbCs
NIPUMUPUTU CBOepinHicTe npupoay pimens €CIDI i3 KoHTMHeHTaIbHO-
IIPaBOBOIO TpaAMlIi€ro, po3mIsparuy PpeHOMeH IIpelle[JeHTHOCTI uepe3
OiyIbII HIMpPOKe MOHATTS 3araJibHO00OB si3koBocTi. Tak, B. B. Komapos
3a3Hayae, o npenefeHTHIcTh pintens €CIUI o posmgnaTi He svie 3
TOYKW 30pY, BJIaCHe, IIPELeIEHTHOIO XapaKTepy, TOOTO KBasTidpikarlii X sIK
IIpellefIeHTiB, a 3 TOYKM 30pPy 3arabHOOOOB I3KOBOCTi. 3araJIbHOOOOB' 513-
KOBICTb € INVIPIIOIO 3a CBOIM IpM3HAYeHHAM BilacTusicTio pimrens €CIUL
g npaxktukm 3acrocyBanHs pimenb €CIUI mem acnekr € Ham-
TOJIOBHIIIINMM Ta BifOViBae HeOOXiAHICTh 3aCTOCYBaHHS Y CYHAOBIiV IIPaKTUIIi
pi3HMX 3a cBOIM XxapakTepoM pimrens CCITIH.

Pasom i3 TnM, Ak cirymHo 3a3Hauvae P.b. Cabopar, cboropni icHye
CYTTEBUI AVICOHAHC MDK MO3MIIEI €BPOIeVICBKOrO CyAly Ta YCTaJIeHOIO
HalliOHAJIbHOIO CYZOBOIO MPaKTUKOK 3 OKpeMMX HIUTaHb IIPaBO3acTo-
cyBaHH:!18,

MoxHa KoHcTaTyBaTW, IO HalliOHaJIbHe 3aKOHOOABCTBO He IIPO-
BOIVTH Pi3HUII Ta He BCTaHOBJIIOE ITpaBWI 3acTOCyBaHH:A nTpakTmky €CITJT
Imoao YKpaiHM Ta iHO3eMHUX AepkaB IIiJl 4ac pO3IJIAY CIpaB CyHdamu,
TOOTO 00MIBa BUAM IPAKTMKM MaIOTh 3aCTOCOBYBATHCA OHAKOBO. PisHmIs
MDK 3a3Ha4eHVMMW BUIaMy pillleHb HOJISITa€ B TOMY, IO pillleHHs IIPOTH
Yxpainm € oOOB’g43KOBMMM Il 3aCTOCYBaHHS Ta BMKOHAHHS, HAaTOMICThb
pillleHHs IIPOTU iHIINX JIep>KaB € 000B’ I3KOBMMM JIVIIIe [T 3aCTOCYBaHHS,
ammke Mictare mpaBoBi mosmnii €CIUI momo miymMadeHHs IIOJIOKEHbB
KonBeHrril.

Pasom i3 TMM Ha IpakTuIli BMHMKAIOTH OYEBUIHI IIpoOseMm i3
3acrocyBaHHsAM npaktvky €CIUI mporm iHmmx mepXkas, IO 3yMOBJIeHi
HU3Ko10 dakropis. [lo-iepre, BincyTHi He TUIbKM OdilinHI NepexsIaay
npaktukn C€CIUI y cropasax HmpoTum iHIMX Aepkas, a ¥ 30e0UIbIIOro
B3arasii Oymp-siki mepewitagm pimens, amke CCITUI yxBamoe pirtteHHS

17 T'appwmiok O. IIpobiemMHi IWTaHHS 3aCcTOCYBaHHS IPaKTVMKM CBPOIEVICHKOrO CYAy 3 IIpaB JIIOOVHNI
HalioHaIIBHUMM cygamm. [Tionpuemuuymbo, eocnodapcmébo i npabo. 2018. Ne 4. C. 231 - 238

118 Anppimuenko O. IlpakTuka CBpomevicbKOro Cyay 3 IpaB JIOOVMHM Y 3[iVICHEHHi HpaBOCYIIs.
ITionpuemnuymebo, eocnodapcmébo i npabo. 2019. Ne 4. C. 284 -288
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aHIJIVICBKOI0 abo dpaHIy3pKOI0 MOBOIO, a YKpaiHa B3syla Ha cebe
30008 g3aHHA odininHOro nepexiiany Tiibkn pirteHs €CITI, yxsarteHmx
OpoTv YKpaiHw, 10 BUK/IIOYAE MOXJIMBICTE $K YYaCHMKIB CydOBOIO
IIPOBa/KeHHs, TaK 1 CYJJIiB, 1110 He BOJIOIIIOTH MOBaMI OPUIIHAJIIB PillleHb
€CITI, Boasno 1x 3acrocoByBaTy. OOHIEIO 3 OCHOBHVX IPWYMH BiICYyTHOCTI
IIOCTaTHBOI KiTbKOCTI odpintivtHMX nrepexsiafiB mpakTuky €CITT € HemoOpo-
coBicHa poOoTa opraHiB, gKi 3000B’si3aHi 3[iVICHIOBATV OpraHisalliltHo-
MaTepiajbHe 3a0e3I1e4eHHs Cy/IiB.

Ilo-gpyre, y OaraTbox Bumlagkax 3acTocyBaHHs HpakTukm C€CIUI
yCKIaJHeHe BMKOPUCTAHHSAM IIif 4Yac BUpIlIeHH:d KOHKPEeTHVIX CIIpaB
TeOpil Ta KOHLEITIB, III0 IpuTaMaHHI Tili 4y IHIIIV IIPaBOBIVI CUCTEMI,
30KpeMa aHIJIO-CAaKCOHCBKiVl Ta KOHTMHEHTaJIbHIV, a TOMYy 3acTOCyBaHH:
npaxTvky €CIDI i3 mITyYHnM nepeHeceHHAM HOHATh Ta KOHIIENTIB aHIJIo-
CaKCOHCBHKOT ITpaBOBOI CCTEMM MOXYThb OyTy aOCOJIIOTHO He3aCTOCOBHVIMM
y KpalHax KOHTMHeHTaJIbHOI IIPaBOBOI ccTeM 1 HaBmakm !,

ITo-Tpete, mpobiema 3actocyBanHs Konsenrii Ta mpaktuku €CITI
Ha pPiBHI HalliOHaJIPHOI'O ITPaBOIOPSAKY IIOB'sA3aHa 3 HeOOXigHICTIO He
pocTo 3HaT oKpewmi pimenHsa €CIUI, a v opieHTyBaTVCA Yy KOHBEHIIIIHIN
CUCTeMi 3aXWUCTy IIpaB, epeKTMBHO OIlepyBaTH IOHATIVIHMM arapaToM Ta
Oyt 00i3HaHMM 3 OCHOBHMMM KOHIIEMIIisIMM, IPUHIMIIAMM TIIyMadeHHs
KonBennii 3 ypaxyBaHHaM Bcboro Macuby npaktukm €CIII Taxmm
YMHOM, KIIIOYOBOIO y [1aHOMY KOHTEKCTi € IipoOsieMa JIOCTYIIHOCTI
npeneneHTHOI npakTrky €CIUI Ta BrxoBaHHA KyJIbTYpU ii 3aCTOCYBaHH,
1110 HVIHI € JOCUTh aKTyaJIbHUM y Halllivi gep>kasil?.

Y 3B’413Ky 3 BUllleHaBeleHM MO)KHA CTBepIKyBaTH, 1110 HeOOXiTHICTh
3actocyBaHHs KonpeHIlii Ta pimreHs €BpOIEVICBKOIO CyAy y 3MiViICHeHHI
IIPaBOCY s HalliOHAJIbBHVIMI CyZlaMl € OYeBVIHOIO 3a YMOBV HasBHOCTI B
YKpalHCbKOMY 3aKOHOAABCTBI IIPOTaJIVMH Yy PeryJIoBaHHI IIpaB JIFOAVHU Ta
OCHOBOIIOJIOXKHMX CcBO0OJI, gKi BM3HaueHi y KoHBeHIIIT Ta IIPOTOKOJIax A0
Hel. Oxkpim 1nporo, mpakrtmka E€CIIUI e HeoOXxigHO0O I peatizariil
OCHOBHMX ITpyHIMIIIB KOHBeHI1i, OCKUIbKI YMHHOMY 3aKOHOIaBCTBY BOHM
He BigOMi (HaOpuKIand, «CIIpaBeIVBUNL OastaHC», «CIIpaBeIBa
caTmcdaxilis» Torrmo)12L,

ITpn nboMy, 3 KOXKHVM POKOM KOJIO CYAMIB, dKi IOCWIAIOTBCA Ha
pitmennss CCIDUI 30inbmryersbea. Tak, BIiANOBIZHO [0 HOCIIIKEHBb

19 Taspwmok O. ITpobiieMHi NMTaHHS 3acTOCYyBaHHS MPaKTVKYM €BPOIENICEKOTO CYAy 3 IpaB JIFOAVHMU
HalioHaIBHMMM cygamut. [Tionpuemuuymbo, eocnodapcmbo i npabo. 2018. Ne 4. C. 231 - 238.

120 Tappwmok O. IIpobreMHi IWTaHHA 3aCTOCYBaHHS MPAKTMKM CBPOIEVICBKOTO CyaAy 3 IpaB JIIOAVIHM
HarioHabHUMM cygamu. [lionpuemuuymébo, eocnodapcmbo i npabo. 2018. Ne 4. C. 231 - 238.

21 Aappinuenko O. IlpakTuka C€Bpomnenicbkoro cymy 3 IIpaB JIIOOVMHWM Y 3[OiMICHEHHI IpaBOCYIs.
ITionpuemnuymbo, eocnodapcmbo i npabo. 2019. Ne 4. C. 284 -288
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Ykpaincekoi ['enbCiHCBKOI CIIUIKM 3 IIpaB JIIOAMHM Ta Buimoro cnermia-
JIi30BaHOIO CyOy YKpaiHu 3 po3IIsaay LMBUIBHMX Ta KPUMIHaJIBHUX CIIPaB
Oysi0 BcTaHOBJIeHO, 110 cTaHOM Ha 2016 pik B €amMHOMY OepKaBHOMY
peecTpi cymoBux pimieHb 3adikcoaHo 5 420 cymosmx pimlleHb 3
IIOCIWIaHHAM Ha npakTuky €CITT22,

Orxe, MoXHa 1mizicyMyBaTy, o npakrtuka €CII Bigirpae BaxmBy
poilb  y Ipolleci pedopMyBaHHSA IIPaBOCYI[sl, OCKUIBKWM — CHpPWSIE
HaOJIVDKeHHIO  HalllOHaJIbHOI IIPaBOBOI CUCTeMM O €BPOIEVIChKMX
CTaHIAPTIB 3 IIpaB JIOAVMHN. YMHHe 3aKOHOJABCTBO He MOXKe ITOBHOILIIHHO
3a0e3neuyBaTit 3aXMCT OCOOM UM BCTAHOBUT CIIPaBeIJIMBICTD, SIKIIIO BOHO
HaJIeXKHO He BUKOHYEThCs. Ha OCHOBI BXe iCHYIOUMX Ha CbOTO[HI pillleHb
€CIUI cyaai MOXYTh HPpaBWIBHO 3PO3yMITVI HOPMY 3aKOHY Ta [IOLIJIBHO ii
3aCTOCOBYBAaTH, IO CJIyryBaTVMMe IIOKpaIlleHHIO 3a0e3IledyeHHs IIpaB
JIIOVIHVL, IIPaBWIbHOMY PO3YMIHHIO Ta BUKOHaHHIO KoHBeHIIIT B YKpaiHi.

ITPOBJIEMW TA IIEPCIIEKTVBU
€BPOIIEMCBHKOI IHTEIPALIIl YKPATHU

Opwuca JIICHUK
CTyE€HTKa IHCTUTYTY IIpaBa, IICMXOJIOril Ta IHHOBAIiVIHOI OCBITI
HarmionasieHOro yHiBepcuTeTy «JIbBiBchbKa mosriTexHiKa» (M. JIbBiB)

Hayxobun xepibnux - Menpan4deHnko b.b.

KaHInaTKa PUOVYHNX HayK, JOIIeHTKa Kadenpu

KOHCTUTYLIIFIHOTO Ta MDKHApPOJHOIO IIpaBa IHCTUTYTY IIpaBa, IICMXOJIOTIT
Ta iHHOBaIiViHOI ocBiTM HarlionasbHoro yHisepcurery «JIbBiBCbKa IIOJTI-
TexHika» (M. JIbBiB)

€Bponericbka IHTerpaiiss i1 wieHcTBO B €BporericbkoMy Corosi €
CTpaTerivHo MeTOI0 YKpaiHM Ta € HalIKpallM CIIocOOOM peasTizaliii Hallio-
HaJIbHMX iHTepeciB, IOOYHOBM €KOHOMIYHO PO3BMHYTOI i JeMOKpaTWYHOI
Hep KaBy, 3MIITHEHH: ITO3MIIIV y CBITOBIVI CHCTeMI MDKHAPOHIIX BiTHOCVIH.

INosmmiTrani nepeBaru iHTerpartii Ykpaiai B €C 1108's13aHi 31 CTBOpeHHSIM
HQ/IIVHVX MexaHi3MiB IIOJHTUYHOI CTaOUTbHOCTI, [IeMOKpartil Ta Oe3rexm.

2 Tonkauosa 1. A., TTyrmmk I. M. OcoGnmBocTi 3acToCyBaHHs TIPaKTVKV EBPOIIETICHKOTO CY/Ty 3 ITPaB
JIIOOVHW IIpU 30iVicHeHH] TpaBocynns B Ykpaini. FOpuduunuii Gicnuk. 2018. Ne 3. C. 64-68
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30mokennsa 3 €C € rapaHTi€lo, a BUKOHAHHS VIOTO BMMOT — iHCTPyMEHTOM
PO30yA0BY AeMOKpaTVUHVIX IHCTUTYLIV B YKpaiHil?3.

BpaxoByroum 0co0MBOCTI CydacHOro CTaHy eKOHOMikM YKpaiHu,
MO>KHa HaBeCTM TaKi apIyMeHTV Ha KOPUCTh PO3BUTKY crisrpari 3 €C:

- 0e3Bi30BUI peXMM I YKpaiHCBKMX TPOMajsH, $SKi MaloTb
OioMeTpuyuHi nacopTy, HaOyB umHHOCTI 11 wepsH:a 2017 p. 3a pik noHas,
MiBMUIBIOHA YKPATHIIIB 30iMicHIWIM Oe3Bi30Bi Oi3aKM 10 KpaiH €C;

- VkpaiHa € omHuM i3 HamOiIbImmx OeHedirmiapiB Iporpamm
Erasmus+ y perioni CxigHoro maptHepcrBa. butbmre mnix 5 200 yxpain-
CBKMX CTYAEHTIB Ta ITpe[CTaBHVKIB aKaJeMi4HOIO IIePCOHaJly CKOpPWC-
TaJIVICS. MOXKJIMBOCTAMM ITporpamu oomiHis Erasmus+ go stita 2018 p.;

- €C miarpuMye nporpamy 3 po3BUTKY IPOMaAgHCHKOIO CyCIIUIbCTBA
3 GroKeToM y po3Mipi 20 MITH. €BPO, METOIO SIKOT € ITOCVJIEHHS ITOTeHIIiasTy
IPOMaIAHCHKOTO CYCIIUILCTBA OO INATPUMKNM Ta MOHITOPVMHIY peasli-
3aLlif 3a1yIieHol IIporpamm pedopm;

- mOporpama  pedOopMyBaHHA  AepXaBHOIO  yIPaBJIiHHA
(104 mH. eBpO) - cHpsAMOBaHa Ha (QOpPMYBaHHS HOBOIO ITOKOJIIHHSA
Iep’XaBHMX CIIy>XOOBIIiB, peopraHisaljilo ypsgoBUX CTPYKTYp Id
3a0e3reyeHHs BiAmNOBiAHOCTI cTaHdgapraM €C, a TakoX po3pobiIeHH:
HaVIKpalMX NPaKTUK Yy POpMyBaHHI MOJIITUKN Ta IIPOCYBaHHI KIIFOYOBMX
rajry3eBux pedopm;

- aHTUKOpPYIIiHa nporpama (15 MiIH. €BpO) - IATPUMKA HOBO-
CTBOPEHMX aHTUKOPYIILIMHMX YyCTaHOB, IOCWIEHHs IIapJlaMeHTChKOIO
KOHTPOJIIO, a TAKOX 3MIITHEeHHS IIOTeHIIIa/Iy IPOMaJIsHChKOIO CYCIIUIbCTBA
Ta He3aJIeXXHVX Meflia 1010 CIIPUSHHS O0pOThOM 3 KOPYIILIi€to;

- Oporpama po3BUTKy IpmBaTHoro cekropy (110 mutH. eBpo) -
CIIPVISHHSA BIHOBJICHHIO €KOHOMIKM YKpaiHu yepe3 HaJaHHS TeXHIYHOI
IIOIIOMOI'M JIJI IIOJIIIIIIeHHs 3aKoHomasyol 6asu 1momo MCII, minTpuMka
CTBOpPeHHs I1IeHTpiB i3 Oi3Hec-KOHCYJIbTyBaHHsS B perioHax, sIKi IIoJIer-
IIYIOTB JOCTYII 110 piHaHCyBaHHS;

- €C pomoMir ypsamy YkpaiHM y CTBOpeHHI He3aJIeXXHOIO pery-
JIATVIBHOTO OpraHy 3 IIUMTaHb eHepreTuKM, a TaKoX po3poOsIeHHi HOBOrO
3aKOHOMABCTBA B Tayly3l Tra3y Ta eJIeKTpOeHeprii I HigBUIIeHHI
edeKTMBHOCTI eHepreTUUYHOIO CEKTOPY 124,

Ajle o1 3BepHYTM yBary Ha II€BHI HEOOJIKM 1 PU3MKU TaKoOl
CIIiBIIpAalli:

123 Cimenxo B. PosmmipeHsst €BporIerickKoro Colo3y Ha CXil: HaoTimk et YKpairws. Hayionasvta besnexa ma obopona.
2009. Ne 9. C. 25-29.

124 Cipenko K. IO. €spoinTerpariiriHa mosiTuka B YKpaiHi: ITO3UTMBHI Ta HeraTwsHi Hacmigkm. URL:
http:/ /www.visnykeconom.uzhnu.uz.ua/archive/22_3 2018ua/18.pdf
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- BopoTtbba 3 KopyIIlielo B YKpaiHi 3apa3 € K HallBaXXJIMBIIIOIO, TaK
i, HarleBHO, HaMIIPOOJIEMHIIIOK TeMolo Yy BigHocuHax 3 €C. Y 3Biti m1po
IMIDUIEMEHTAaIlII0 YTOoOy IIPO acoLiallifo YKpalHCBKY BiIaay 3aKJIVKaIu
«IIOABOITM 3YCWUIA Y 3[iVICHEHHi 3MicTOBHUX pedopM, ocoOiImMBO B
IIOCVJIEHHI OOpOTBOM 3 KOPYIILi€I0 Ha BCiX piBHAX». A 3BIT IIPO Bi30BY
jibepastizallifo ceper HeBiIKIaIHMX 3aBIaHb YKpalHM Ha3VBa€ CTBOPEHHS
Buirioro aHTMKOPYIIIIIHOTO Cy /1y .

- BTpaTa KOHKYPEHTOCIIPOMOXHOCTI IeBHUX Traiyseit. OKpeMi
BITUM3HSHI BUPOOHMKNM He TOTOBI O JKOPCTOKOI MiXKHapOIHOI
KOHKYPeHIIiI. 3pocTaHHA iIHO3eMHVIX IHBeCTULIiN Y BITUM3HAHY €KOHOMIKY,
KpIM 3a3HadyeHM!X BUINe MO3UTVMBHMX MOMEHTIB, MOXe MaTu VI CYTT€BI
HeJIOJIiKM, OCKUJIbKM BJIACHMKAM OCHOBHUMX 3ac00iB BUMPOOHMIITBA MOXYTb
cTaTy 1HO3eMITi;

- KBOTYBaHH: BUIIB TOBapiB;

- CKJIQHICTB IIepexoy Ha €BPOIICVICbKII PIBeHb LIiH;

- MOXJIVBe IepeMillleHHs 10 YKpaiHy MIKiJIMBYIX BUPOOHMUIITB;

- MOXXJIMBI COILIJ/IbHI PU3MKM OYIKYBaHVX 3MiH, III0 MOXYTb IIPpWU3-
BeCTI [0 3arocTpeHHs cynepedHocren. IIpmumHamu nporo € HaparTo
BEeJIMKUVI PpO3pWMB y PiBHI IIPOOYKTMBHOCTI IIpalll, KOHKYPEHTO-
CITPOMOXKHOCTI poOoUO0i CwIM, 3acwulsd 3acTapiioro oOjagHaHHS Ta
BificTammx TexHosorin. [1eBHi cortiasibHi HacIigAKM MaTMe pedpopMyBaHHS
Jiep>XKaBHOI TOIIOMOTI, 0COONIMBO 1A IIPOMMCIIOBOCTL. 3HVDKEHHS PiBHA
JlepkaBHOI JJOIIOMOTM CIIOHYKae ii IlepeOymoBy, 00 IIpuCTOCYBaTUCI 10
HOBVIX YMOB KOHKY P€HIIiI.

30KpeMa, 3IOiVICHIOBAJIOCA onuTyBaHHs Yy TpasHi 2018 p. Ha
3amobiieHHs llenTtpy «HoBa €Bpoma» cormiosnoriunoo kommasiero GfK
Ukraine y paMkax peastizariii mpoekty «IIporpamMa cripustHHSI FpoMazIChKin
aKTMBHOCTI «[lomyuavica!», sKe IIOKasaslo, IO YyKpaiHIl HOBIpSATH B
YCIIIIIHY  €BPONENICBbKY iHTerparjifo, $KIIO I100ayaTh IOJIMIIeHe
OoOCJIIyTOByBaHHS B JHKapHSX, OWTCagkax uM ImKoiax. Maioke 40 %
OMUTaHVX T'POMaJIsH BUOpaIv caMe ITI0 O3HaKy YCIIIITHOI €BpOiHTerpartii.
s Ourblie TpermHM (33 %) yKpaiHIIB yCIIIIHA €BpOiHTerpallis
BUMIpPIOBaTMMETbCA  IOJIIIIIEeHHAM TPaHCHOPTHOI iHdpacTpyKTypw,
HalIpUKIIa[, BimOygoBaHMMM [oporaMy, Oe3nedHMM i KOoMQPOPTHUM
I'POMAJCBEKVM TPaHCIIOPTOM. DI Takol )X KUIBKOCTI ONMTAHMX YCIIIITHA
€BpOiHTerparliss Ma€ IPOSIBIISATICS B IIOSIBI HOBMX POOOYMIX MICITh, IIPVIXOZIi
1HO3eMHMX IHBeCcTOpiB!?®.

125 HoBwuy1 cBiTOBMVI €KOHOMIYHMII TIOPSIOK Ta II00aIbHI BUKIIMKY I YKpainwm: MoHorpadis / B. Ko-
310K, A. Kpucosaruir, € CasenreB Ta iH.; 3a Hayk. per. mpod. A. Kpucosaroro i €. Casemnbeba.
Tepuonie: THEY, 2014. - 504 c. (C. 158)
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€C crrpusie mpoBeieHHIO pedpopM B YKpaiHi i 3 MeToIo 3a0e3rieueHHs
iX HIOTPUMKM 3a YMOBU IIIOJO 3a0e3lledeHHs YKpaiHOIO Oe3repepBHOIO
Iporpecy BUAUIMB HakeT y po3Mipi 12,8 mipa. espo. i1 edpekTBHOrO
BUKOPWCTaHHS HaJIaHOI JOHOpaMU IMiATPUMKI YpsiAy IOTPiOHO peTesIbHO
IpoIlpalioBaTyi Had IMWTAaHHAM Y3IOIKeHHsI HallpsAMIB MDKHapOAHOI
monoMory, 3okpema gonomoru €C, Ta mpiopUTEeTHNX HAIPAMIB PO3BUTKY
Ykpaian. BapTo TakoX 3asHaumTH, IO YKpaiHi IOTpiOHO He JmIile
30UIBLIYBATV IIPO3OPICTh AAaHMX 1 HafaBaTM CTATUCTMKY IIOAO HaJaHOI
JOIIOMOI'M, a VI peTeJIbHillle BiICTeXyBaTu e(eKTMBHICTb IIi€l JOIIOMOIL.
Ile macTe 3MOTy 30UIBIIIATY BIUIMB OTPMMAHO]I JOIIOMOI' Ha €KOHOMIUHMII
PO3BUTOK KpaiHN. 3aBIsKM IPOBeIeHOMY aHasli3y BUABJIEHO, 1110 CbOTO/IHI,
He3Bakalouy Ha OesmpellefleHTHy poroMory €sponericbkkoro Comosy B
3MiVICHeHHi pedopM, MOKIMKAHVX CIIPUAT €KOHOMIYHOMY 3POCTaHHIO Ta
IiZIBUIIIEHHIO TOOpOOyTy HacejleHHS, iCHYIOTb IIeBHi IIepelIKoaM Pi3HOro
xapakTepy Ha nUrixy YKpainu go €C i BOHV € JOCUTb 3HAYHVIMIAL.

30KpemMa TaKi BHYTPIIIHI YMHHVIKI TaJIbMYIOTh pyx YKpaiau mo €C:
Io-Ilepllle, Ile IIOBUIBHICTH y IIPOBedeHHI eKOHOMiuHUX pedopM, Bil-
CYTHICTB IIOMITHUX pe3yJIbTaTiB BHYTPIIIHIX COIiaJIbHO-eKOHOMIYHMX
TpaHcdopMalliv; IIO-Apyre, TPUBOIY BUKIMKAE PiBeHb KOPYIIIl Ta
€KOHOMIUHOI 3JIOYMHHOCTI; IIO-TPeTE, BIACYTHICTH KOHCEHCYCYy CTOCOBHO
€BPOIIEVICBKOrO BMOOpPY cepeq, HaceJleHHs; I10-4eTBepTe, ABHUI aediluT
nocsiguenux daxibBLiB 3 eBpoiHTerpaliii, HacamIleper, cepey, HOJITUYHOI
eJIiTH 1 JepKaBHMX CJIYKOOBIIiB YKpaiHW; II0-11'siTe, BeJIMYe3HUI PO3PUB Y
PIBHAX €KOHOMIYHOIO PO3BUTKY YKpalHM 1 €BpOIeNChbKMX KpaiH; IIO-
II0CTe, 3Ha4YHa BIAMIHHICTL PIBHA JKUTTS HaCeJIeHHsS; II0-CbOMe,
HEeBIJIIOBIJIHICTh ITPaBOBMX CCTeM!20.

Otrxe, eBpoIleVicbKa IHTerpalisgs € CTpaTeriyHol U0 HamIlol
Jep>KaByl, 3aKpiIUIEHOIO JIep)KaBOIO 3aKOHOAABY0, TOMY JOCUTH BaXKJIMBUM
Ha CBOTOAHIIIHIN JIeHb € IIPOAOBXEHHS CHUCTEMHOIO IJIMOOKOro
pecdbopMyBaHHS y €BPOIIEICBKOMY HalpsAMi, JOBeAeHHs LUX pedopM 10
JIOTIYHOTrO 3aBepllleHHs Ta BUKOHAHHH B35THX Ha ceOe 30008 s13aHb.

126 TlpiopiTeT AoHOMOIM €C  Vkpaini: BsaemoBurigHmMit pyx Ha 3sycrpia. URL:
http:/ /www.ier.com.ua/files/ publications/Books/2018/IER_Priority_reform_report_6.07.2018_1.pdf
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POJIb KOHBEHIIII ITPO JIIKBIJAIIIIO BCIX ®OPM
OVCKPVMIHALIII IIOO YKIHOK YV ®OPMYBAHHI
ITEPYKABHOT ITOJTIITUKMU:
3APYBDKHMI TA YKPATHCHKMV JOCBII

Ipnna ITEPIB
cryneHTKa HaBuanbsHo-HayKoBOro IHCTUTYTY ITpaBa, IcmxosIorii
Ta IHHOBALIIMHOI ocBiTM HarrionasesHoro yHiBepcureTy «JIbBiBCbKa
TrioytiTexHika» (M. JIbBiB)

Hayxobun xepibnux - IlmsoBap M.C.

acVICTeHTKa KadeIpy KOHCTUTYIIIVIHOTO

Ta MDKHapPOJIHOIO ITpaBa

HapuasibHO-HayKoBOTO IHCTUTYTY ITpaBa, IICXOJIOril

Ta IHHOBaLINHOI ocBiTM HarionaneHoro yHiBepcureTy «JIbBiBCbKa
rToTiTexHika» (M. JIbBiB)

JocsiTHeHHS TeHJIepHOI PiBHOCTI € OIHI€I0 3 HAMOUIBII aKTyaJIbHMX
Ipo0JIeM Cy4YacHOCTI Ta PpO3IVISIAETHCS SIK LIeHTpaIbHA Yy CIIpaBi 3aXMCTy
IIpaB JIOAVHY, (PYHKIIIOHYBaHH:A AeMOKpaTii, yTBepIpKeHHs BepXOBEeHCTBa
IIpaBa Ta eKOHOMIYHOI'O 3pOCTaHHS 1 CTAJIOr0 PO3BUTKY.

HesBakaroun Ha Te, 1110 IIpOrpec IIOMITHUM, 1 YIIPOOOBX OCTaHHIX
JecsTUpid MpaBOBUM cTaTyc >XiHOK y €Bpomi Oe33anepeuHo IIO-
KpalllMBCs, 10 PeayIbHOTO JOCSTHEHHS PiBHOIIPAB s KiHOK Ta YOJIOBiKiB
Ha IIPaKTHUII I1fe Jaseko. [eHmepHa HepiBHICTh Ta CTPYKTypHi Gap’epm
icHytoTe y Oaratbox cdepax, BimBoAsumM >KiHKaM Ta YOJIOBIKaM IX
TpaNLiVHi coliajJibHi poJli Ta OOMeXyroum >KIHOK y MOXXJIMBOCTSIX
KOPWCTYBaTMCS CBOIMIM OCHOBHVIMM ITpaBaMU. PerysiapHuii MOHITOPVIHL
1 JOCIIIIKEHHS ITOKa3yI0Th, 110 IIPOIPec 11010 HOIITUYHOI y4acTi XIHOK,
AOCTYIy OO IpPaBOCYI[s Ta BUKOPIHEHHd INKPIMBUX IeHAEPHMX
CTepeOTUIIIB i CeKCM3My BifOyBaeThbCs [1yKe ITOBUILHO!?.

B KOHTeKkcTi BCTaHOBJIEHHS I€HIEPHOTO OajlaHCy CBiTOBE CycC-
IIUTBCTBO 3pOOWJIO JOCUTH BaroMmm Kpok, a caMe - Oprasisalli€ro
O0’emnanmx Haminn Oyno mpuitaaTo KoHBeHIII0 IIpo JIiKBifalIlifo BCix

127 Crparterist renpepHoi piBHocTi Pagm €spormm mHa 2018-2023 poxm. URL: https://rm.coe.int/prems-
041318-gbr-gender-equality-strategy-2023-ukr-new?2/16808b35a4
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dopm nuckpuminariii mopo xinok (CEDAW)128. KonseHilis € 0a3oBum
JIOTOBOPOM B 00JIacTi IIpaB JIIOAMHM Ta HPUHLUUILY PiBHMX IpaB i
MOXJIVIBOCTEV KIHOK 1 YOJIOBIKiB, 3aTBepkeHa I'eHepasibHOIO AcambO-
neero OOH 19 rpynusa 1979 p., a HaOysa umaHOCTI 3 BepecHs 1981 p.
Yxpaina patudikysasia Konsentiro 19 rpyanasa 1980 poky. Lle - ogHa 3
HaMIOMIMPEHIIINX MDKHapOOHMX KOHBEHIIIV Yy rajiysi IIpaB JIIOIVHU,
dKa OTpyMasla miaTpuMKy 189 mepxaB-ydacHWUIIb.

KonBeHriiss nepembavae HasBHICTP TPbOX 3000B’s3aHb, IO MalOTh
OCHOBHE 3HA4YeHHS I 3yCWIb, sIKI KpalHM-y4YacHWUIl OOK/IadaOTh IS
JIKBIOALHT OVICKpUMIHALIT 111010 XIiHOK, a came:

1) 3abe3neueHHs BifICYTHOCTI IpsMoOl ab0 HeNpsIMOI AMCKpUMIHAILT B iX
3aKOHOMABCTBI 1 3aXMCTI XIHOK BiJ, AMCKPUMIHALII, IO 3iVICHIOETHCS
Iep’)XaBHMMM OpraHaMy, CyJaMy, OpraHisaliisiMu, HifmpuemcrBaMm abo
IIpUBaTHUMM 0cODaMV, — 4K y Jlep>KaBHill, Tak i B IpMBaTHIN cdepax;

2) nominieHHs ¢aKTUYHOIO CTAHOBMINA JKIHOK IIUIAXOM 3HiVICHeHH:S
KOHKpPeTHMX i epeKTMBHMX CTpaTerin i mporpam;

3) BupilleHHs IIpoOseM, IIOB A3aHMX 3 BiZHOCMHAaMM, IO CKJIAJIVCS MDK
4JOJIOBIKaMM 1 XKIHKaMM Ta iCHYIOUVMMM TeHIOEPHVMM CTepeOoTuUIIaMV, sKi
HeraTVBHO II03HAYalOTbCA Ha >KIHKaX He TUIbKM BHACIIOK IIOBeIiHKN
OKpeMmx OciO, ajie i B pe3yJibTaTi 3aCTOCYBaHHS 3aKOHOJIABCTBA i IisIb-
HOCTI IIPaBOBUX CTPYKTYP.

KoHBeHI11is1 OXOIUTIOE 11Ty HU3KY IIpaB JIFOOVHU B yCix cdepax KUTTS
KIHOK Ta [1iBYaT - BiJJ, OCBiTM [10 IIpalleBJIalllTyBaHHs Ta OXOPOHU 30POB 4,
Bill IIOJITWMYHMX 3axO[iB [0 CIMEMHOIO J>XWTT¢, Bl HWUTaHb TOPTiBII
JIFOIbMM 10 CTAHOBMIIIA XKiHOK y CUIBCBHKIVI MICIIeBOCTI, Bil, 3aKOHOTBOPEHHA
110 Be[leHHsI MOJITUKN. Y HbOMY BU3HaueHi cpepy, B IKVMX QVICKPUMiHAIliA
BUKJIVKAE OCOOJIVBe 3aHEIIOKOEHHs y JKIHOK Ta [diBuar, Ta crocodm it
JIIKBimarfii?o,

Konsentrist CEDAW crajia OCHOBHVM HOPVAVMYHVM IHCTPYMEHTOM
3aXVCTy HpaB XKIHOK Ta BCTaHOBJICHHSI I'eHIePHOI PIBHOCTI II0 BCbOMY CBiTI,
IIPaBOBOIO IIICTABOIO U YXBIEHHsI CyJOBMX pillleHb, a TaKOX IIpOBe-
OeHHS KOHCTUTYLIVMHMX, IIPaBOBMX 1 IIOJITMYHMX pedopM Ha piBHI
KpaiHu. Y Oaratrox kpaiHax CEDAW pomnomorsia HOCMIUTY KOHCTH-
TYLiViHI HOPMM, $Ki rapaHTyIOTb PIBHICTb JXKIHOK Ta YOJIOBIKiB, 30KpeMa

128 Konsenrist Opranizamnii O0'emaarmx Hamin mpo miksimartito scix dpopM amckpuMiHAILi IOH0 KiHOK
Bifg 18 rpynms 1979 poxy. URL: https:/ /zakon.rada.gov.ua/laws/show/995_207

129 CEDAW Made Easy.Question &Answer Booklet. URL: https://www2.unwomen.org/-
/media/field %20office % 20caribbean/attachments/ publications/cedaw %20made %20easy %20pdf.ashx?1
a=en
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XKiHKaMm 3a0e3meunia 3axMCT IpaB JIOAMHM. 3aKOHOJABCTBO, IIIO
3a00poHsie OVMCKpUMIHALIIO B3arajl, HacaMIlepes, y Takmx cdepax, sK
3aVIHATICTh, CTAJIO CTAHAAPTHOIO CKJIaIOBOI0 HOPMATVBHO-IIPABOBMX 3acayl.
Kpainun ckacyBayii AMCKpUMMIHALINHI HOPMM Y LVBUIBHOMY, KpWMIi-
HaJIbHOMY TaciMeMHOMY 3aKOHOAABCTBaX, Y3TOKYIOUM iX i3 HOpMaMu
CEDAW. ]lepXaBu-y4acHUIIl YXBUIWIN 3aKOHW ITPO PiBHI MOXXJIMBOCTI,
CIIPAMOBaHI Ha MOKpaIlleHHs CTaHOBMINA XIHOK, BCTAHOBVWJIVI KBOTW IS
3017IpITIEHHS] KUTBPKOCTI JXKiHOK Ha BMOOPHMX IIOCaJiaX, 3aTBEPAWIN HOBE
3aKOHOIABCTBO 1 IUIAHWM iyl yIsd 3arnoOiraHHs Ta JIiKBimarii HacwIbLCTBa
IIIOZI0 JKIHOK. B ycbOoMy CBITI CyOy CyTTE€BO YIOCKOHAIIOIOTH ITpelleleHTHe
npaBo y cdepi TreHOepHOI PIiBHOCTI, CHMpPAOYNCh Ta KepyHOunch
rmotokeHHIM CEDAW.

CporopiHi, B yMOBax iHTerpatiiHux mpolileciB YkpaiHa B3sla Ha ceOe
3000B’s13aHHS IMIUIeMeHTYBaTH 3aKOHOIABCTBO ITpaBa €C, 1110 CTOCYIOTHCS
TeHepHOI PIBHOCTI Ha HAIlOHAJILHOMY PIBHI 3 METOIO CTaTV 4YacCTVHOIO
€BPOIIEVICHKOI CIUIbHOTHU. ToMy, mig 3acTtocyBaHHs 1tonoxeHb CEDAW vy
Halli fgep>kaBl MPUIHATO HU3KY HOPMaTVBHO-IIPABOBMX aKTiB, a caMe:
3akoH Ykpaiau «ITpo 3abe3rnedeHHs piBHMX IIpaB Ta MOXIMBOCTEV KiHOK i
4oJ10BiKiB», IlocranoBu BepxosHoi Pagn Ykpainn «IIpo 3acanu nep>xaBHOI
IOJITUKYM YKpalHu y Taiysi mpas JnoaguHm», «lIpo [dexmapamnito 1po
3araJIbHi 3acajyl Jep KaBHOI ITOJITUKM YKpaiHM CTOCOBHO CiM'T Ta >KiHOK»,
«[Ipo Konuenmiro nepxaBHOI ciMerHOI HomiThkm»; Ykas Ilpesupenta
Yxpainn «[Ipo migsuinieHHs coljiaJIbHOIO CTaTyCy JXIHOK B YKpaiHi», a
TakoX mocraHoBu KabGinery MinicTpiB Ykpainn «IIpo HauionambsaUMI
IUIaH [Oil IIOJO0 [OJIMIIeHHS CTaHOBMIA JKIHOK Ta CHPUSHHSA
BIIPOBa/KEHHIO TeHepHOI piBHOCTI y cycniibcTBi Ha 2001-2005 poxw»,
«ITpo 3aTBepmkeHHs [lepXaBHOI IporpaMu 3 yTBepIDKeHHS TeHIepHOI
PIBHOCTI B YKpalHCBKOMY CycHUIbCTBI Ha 1tepion mo 2010 poky», Ta pan
i3, Y 2019 poui gie 3arBepmkena y 2018 pomi nocranosa KabGinery
MinictpiB  Ykpainu «[Ipo 3arBepmkenHs [lep)xaBHOI  cOIliajIbHON
IporpamMm 3ade3neyeHHs PiBHMX IIpaB Ta MOXJIMBOCTEN KiHOK i UOJIOBIKiB
Ha 1tepiop go 2021 poky»131.,

[TosuTBHMMM aclleKTaMy € Iporpec HOCSATHYTUI B IIPOBeIeHHi
3aKOHOAaBumMx pedopM, 30KpeMa HOpUMHATTA 3akoHy YKpainu «IIpo

130 Jpgenko IO.B. I'emmepna pisHicTe B YKpalHi (HamioHambpHi ocobrmmsocti) // Haykoswuit >xypHai
«Pimocodcrki Ta MeTomoIoriuHi Tpobiemm mpasax». 2013. Ne 1-2. C. 52-58.

131 TTocranoBa KabGinery MinictpiB Ykpaiuu «IIpo 3arBepmkeHHs [lepXaBHOI cOIiajIbHOI IIporpammu
3a0e3reyeHHs piBHUX IIpaB Ta MOXJIMBOCTEN XXIHOK i 4osIoBikiB Ha mepion go 2021 poky» Bim 11 kBiTHS
2018 p. URL: https:/ /zakon.rada.gov.ua/laws/show/273-2018-%D0%BF?lang=ru
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3arobiraHHs Ta IPOTWIIIO0 JOMAIITHBOTO HacWIbCTBa» Bim 7 ciuns 2018
pOKy32,

Ha mnamy paymky, ocoOnmBOi yBarm TaKOX 3aciIyroBye crarTd 4
Konsenmnii CEDAW, ockiUIbKM BOHa IIPUITyCKa€ MOXJIMBICTB 3allpo-
Ba/DKEHHs  TMMYACOBMX CHeLiaJIbHMX  3axOfiB, CIpAMOBaHMX Ha
IIPUCKOPEHHSI BCTAaHOBJIEHHsI (PaKTWMYHOI PIBHOCTI MDK 4YOJIOBIKaMM Ta
KIHKaMM, sIKi He BBaXKalOThCs, 38 BU3HAUeHHAM OO JOKYMeHTa, IVICKPW-
miHaiHMMM. Li 3axoam MaroTe OyTy cKacoBaHi B pasi JOCSTHEHHS 1iij1ei
PIBHOCTI MOXJIMBOCTeV. Take IOJIOKEHHS € HaA3BUYalHO BaXKJIMBUM,
IIIOJ0 KBOTYBaHHs 30UIbIIIEHHS IIpefCTaBHMUIITBA >XIHOK Y IOJHTUYHIN
cepi. ocBim PO3SBMHYTHX €BPOIEVICBKMX KpalH CBiIUWTb, IO Take
KBOTYBaHHSI [IOIIOMOIJIO IM 30UIBIIUTM peaJlbHy y4dacTb >KiHOK B
yopasiniHHa pgepxasoro. Illomo VYkpainu, TO ynepiie reHgepHi KBOTU
3aKOHO/IaBUO 3aKkpirwieHi y 3akoHi Ykpaiau «IIpo wiciieBi BuOopm», 110
Oyno mpumHgTOo y 2015 pori: «IIpenctaBHUIITBO 0ciO OfIHi€T cTaTi ¥y
BMOOpUMX CIMCKaxX KaHAWAATIB y AelyTaTu MiclleBuUx pajg y Oarato-
MaHIATHMX BUOOpUYMX OKpyTrax Mae cTaHOBUTK He MeHIle 30 % 3arajibHOI
KUTPKOCTI KaHAMIIATIB Y BMOOpUOMy crmcKy»13. [Tpore, 3akpiruroroum Taky
rapaHTiio, 3aKOH He MependadmB >KOTHMX CAHKIINN 3a TI HeJOTPVMAaHHS.
BHacimimok 4oro, peBOIIOLiIHA HOBeJIa He CHIpallfoBajla Ta 3aIMIHVIIVICA
nexiaparttiero. HemomaBHo opmHapngroro ymmmHsg 2019 poxy BepxoBHa
Pana Ykpainu npuitHsuia Bubopunit komekc YkpaiHu, B IKOMY 3aKpillleHi
reHepHi kBotu. HoBuit 3akoH Habepe umHHOCTI 3 1 rpymus 2023 poky.
Bimomo Takox, 1o Bubopumnt komekc YkpaiHu OyB IOBEpHYTUII Ha
noomparroanns [Ipesnnentom Ykpaiam.

Taxox KonBeH1Iis mpo JiiKBifarito Bcix dpopM AMCKpUMIHALIT 100
KIHOK He TUIBKM HaIlUIFO€ Ha MOOTPMMAaHHS IIpaB XIHOK, ajle " Ha
3a0e3rleueHHs PiBHOIIPABHOCTI JKIHOK Ta UYOJIOBIKIB Yy CYCIIUJIbCTBI.
ITpuxiiagom 11poro € ct. 14 CEDAW, sKi peryimooTh NUTaHHS IIpoOIeMm
KIHOK, $Ki XXMBYTB Yy CUIBCBKIM MicrieBocTi. KoHBeHIlist Harosionrye Ha
HeOOXiTHOCTI creliayIbHOI yBaru 3 OOKy AepxXas 110 ix morpeb. Y crarri 10
Ta 11 3a3HadeHo IpaBO XIHOK Ha piBHI 3 4dosIOBiKamMu yMoBm Iipari. Ha
Ha1y nyMKy, rornoxeHHs Konsennit CEDAW e opieHTrpamMm my1d nepxas
y dopMyBaHHiI IepXXaBHOI >XiHOYWOI IOJITMKM Ha HAlliOHAJIBHOMY Ta
MDKHapOogHOMY piBHI. My BHeBHeHi, 0 BUMKOHaHHA HOpM KoHBeHIIil, €
HaviOUIBIIT edPeKTMBHOIO rapaHTi€lo 3a0e3leueHHs IIOBHOTO JOTPMMAaHHA 1
301VICHeHH IIpaB XKIHOK.

132 3akoH Ykpaiau « [Ipo 3amobiraHHs Ta TpOTWMAiI0 HOMAaIIHBOIO HaCKUIILCTBa» Bim 7 ciums 2018 poky.
URL: https:/ /zakon.rada.gov.ua/laws/show/2229-19

133 3akon Ykpaiuu «[Ipo micresi Bubopw» Bim 14 ymmmasg 2015 p. URL: https://zakon.rada.gov.ua/
laws/show /595-19
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YKPAIHA TA €C: ICTOPISI CTAHOBJIEHHSI BITHOCVH

Haawio IIMTBKO
cryneHT HaBuaibHO-HayKoBoro IHcTuTyTY I1paBa, 1IcixosIorii Ta
inHoBalinHoi ocsiTn HarionansHoro yHiBepcureTy «JIbBiBCcbKa
rosriTexHika» (M. JTbBiB)

HayxobBuii xepibnux - Codpincnka 1. [1.

KaHOuJaTKa PpUANYHNIX HayK,

JOLIeHTKa Kadpeapy KOHCTUTYLIIIHOIO Ta MXKHapOIHOTO IIpaBa
HapuasibHO-HayKoBOTO IHCTUTYTY ITpaBa, IICXO0JIOril Ta IHHOBAIITHOL
ocsiT HarrionasibHoro yHiBepcuteTy «JIbBiBchbKa 1ostiTexHika» (M. JIbBiB)

Hamip Vkpaiam po3OygoByBaT BigHOCMHM 3 €BpOHeICBKIM
Corozom Oys Brepire mporosomeHuin y Ilocranosi Bepxosnoi Paaun
Yxpainu Big 2 gunHsa 1993 poky «IIpo ocHOBHI HampsiMy 30BHINIHBOY
TIOJITUKM YKpaTHy» 134,

BimHocmum wmix Vkpainoro Ta €BponenicekuMm CorozoM  Oyim
3armoyaTkoBaHi B rpynHi 1991 poky, ko MiHICTp 3aKOpIIOHHMIX CIIpaB
Hineprnanmis, 9K 1mpencraBHUK royoyrouoil B €C KpaiHu, y CBOEMY JIVICTI
Bif] iMeHi €Bponericbkoro Coro3y odilinHO BU3HaB He3aJIeXHICTh YKpaiHL.
Y mopaspiioMy crpaTteriyHui Kypc YKpaiHu Ha €BPOIIeVICHKY 1HTerpario
OyB minTBepKeHUN Ta po3BuHYTMUI Yy CTparerii iHTerpauii YkpaiHu 1o
€C, axy cxBajieHo 11 wepBHa 1998 poky!%%, Ta Ilporpami iHTerparii
Vxpainm po €C, cxsastenin 14 Bepecuss 2000 poxy. B wHinm Oyia
IIPOroJIOIIeHa JIOBIOTepMiHOBa CTpaTeriyHa MeTa - €BpOIIeViChKa
iHTerpanisa Ykpainm!®.

BinmosimHo o crarri 11 3akony Ykpaiau «lIpo 3acany BHYTpilIHBOY
1 30BHIIITHBOI TIOJIITUKW» OIHICIO 3 OCHOBOIIOJIOXXHWMX 3acall 30BHINTHBOIL
MOJIITUKM YKpaiHu € 3a0e3reyeHHs iHTerpailii YkpaiHu B €BpOIIEVICHKU

134 TIpo ocHoBHi Hanpamu 306HiuHb0i nosimuxu Yxpainu. Iloctanosa BepxosHoi Panu Ykpatam Ne 3360-XII
Bim 02.071993 p. Bimomocti Bepxosnoi Pamm Vkpamm (BBP), 1993, N 37, cr.379 (URL:
https:/ /zakon.rada.gov.ua/laws/show/n0001100-00) (sTpaTmia 4mMHHICTE)

135 Tlpo 3aTBepmxeHHst Crparerii iHTerpariil Ykpaiam mo €spomericekoro Corosy. Ykas IlpesumenTa
Yxpaiam Ne 615/98 Bin 11.06.1998 p. Ypsamosuit kyp'ep Bin 18.06.1998 (BTpaTns 4nHHICTD)

136 [lpoepama  inmeepayii  Yxpainu  0do  €6poneiictkoeo  Cowsy  Bim  14.09.2000 p. (URL:
https:/ /zakon.rada.gov.ua/laws/show/n0001100-00) (sTpaTmia 4MHHICTE)
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IOJITUYHUY, €KOHOMIUHWMI, IIPpaBOBUI IIPOCTIP 3 METOK HaCTYITHOIO
HaOyTTs wieHcTBa B €C197.

5 Oepesns 2007 poky YkpaiHa Ta €C posnouasny IieperoBOpHUI
Ipollec OO0 yKIaJeHHs HOBOI yromy MK YKpaiHoro Ta €C. 9 BepecH:
2008 poky Ha IlapuspkomMy camiti Ykpaina ta €C pgocsamiv HOmTUYHOL
JOMOBJIEHOCTI PO yKJIafeHHsd MarOyTHBOI yrogu B dpopmarti Yroam 1mpo
acolrialiiro, sika OyyBaTMMeTbCS Ha IPUHIMIIaAX HMOJITUYHOI acoliiallii Ta
€KOHOMIUHOI iHTerpariii.

BigmosimHo 1o pomosiieHOcTeV, AocArHyTMX B xomi Ilapwsekoro
camity YkpaiHa-€C, y 2009 poky cropoHamu OyB po3poOsieHM Ta CxBa-
neHunt [lopsanok menHmm aconianii, skmvi 3aminams [ Inan gin Ykpaina - €C
Ta IOCTaBMB cOOi 3a MeTy CJIyIryBaTM CBOEPITHVM OPIi€EHTUPOM IS
IpoBefieHHs: pedopM B YKpaiHi y IIpolleci HiArOTOBKM iMIUIeMeHTallii
ManOyTHBOI YTromau Ipo acorjiariiro!3.

Ha 15-my Cawmiti VYkpaina-€C B Kwesi 19 rpymoua 2011 poky
IleperoBopu 110 ManOyTHin Yroai mpo acomiarito 3aseprmwiics, a 30 Oe-
pe3us 2012 poky TekcT MamOyTHBOI Yromm Oys mapadoBaHWMI IJIaBaMu
IeperoBipHMx KoMaHz, Ykpainu ta €C.

[ToniTnaHy vacTMHy Yroau Ipo acomiartio Oysio migmmcano 21 Ge-
pesns 2014 poky, ekoHOMiuHy 4acTuHy — 27 depBHA 2014 poky. 16 Be-
pecrsa 2014 poxy Bepxosna Papma Yxpaiam ta €Bponeviceknii Ilapiament
CUHXPOHHO paTudikysasm Yroay 1mpo acomiartito Mix YkpaiHnoro ta €C. 3
1 ;mucronapa 2014 poxy 3mivicHIOBaI0Cs i TMMYacOBe 3aCTOCYBaHH.

IloBHicTIo Yroma mpo acomiarito Mikx YkpaiHooo ta €C HaOyia
unHHOCTI 1 BepecHsa 2017 poky. lle MiXHapOomHO-IIpaBOBUM JOKYMEHT,
AKUVI Ha [JOTOBIpHO-IIPaBOBOMY pPiBHI 3aKpIIUIIOE IIepexin BIAHOCUH MDK
Ykpainoro ta €C Big mapTHepcTBa Ta CIHIBpOOITHMIITBA [0 IIOJIITWMYHOL
acoliiaril Ta eKOHOMIYHOT iHTerpariii’®.

IIpaBoBOIO OCHOBOIO BiTHOCKH MiX YKpaiHoio Ta €C Oyra Yroga ripo
raptHepcTBo Ta criBpoOiTHUIITBO (YIIC) Bif 14 uepsBHs 1994 p. (HaOyiia
uyHHOCTI 1 Oepesns 1998 p.), sgka 3amovaTKyBajla CIIBpPOOITHMIITBO 3
IIVIPOKOTO KoOJIa IIOJITUYHMX, TOPrOBeJIbHO-eKOHOMIUHMX Ta TIyMa-
HiTapHMX OUTaHb. YKiIageHH:A YIIC no3BomIo BCTAHOBUTHU peryJIapHUM
ABOCTOPOHHIN [iajtor MbK YKpaiHooo Ta €C Ha DOJITMYHOMY Ta

137 [1po 3acadu 6uympiuinboi i 306Hiwnbol nosimuku. 3akoH Ykpainu Ne 2411-VI Big 01.07.2010 p. Bimomocri
Bepxosroi Panu Ykpatan (BBP), 2010, Ne 40, ct.527

138 [Topadok dennuti acoyiayii Ypaina - €C 044 nideomoBku ma cnpuanus imniemenmayii Yeoou npo acoyiayiio
Bim 20.11.2009 p. (URL: https:/ /zakon.rada.gov.ua/laws/show/994_990)

139 Veoda npo acoyiayito Mmix Yxpainoto, 3 o0uiei cmoponu, ma €Bponeicvkum Corosom, €Bponeiicvkum
cnibmobapucmbBom 3 amomHoi enepeii i ixnimu Oepxabamu-usenamu, 3 iHwoi cmoponu Bim 27.06.2014 p.
Odimivtamm Bicamk Ykpatau Big 26.09.2014 — 2014 p., Ne 75, Tom 1, cTtop. 83, craTrs 2125
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CeKTOPaJIbHMX PIiBHAX, BIPOBAAUTU BIIOPAIKOBAHUV PEXVM TOPTiBIl MK
oboma croporHamm Ha ocHoBi mpuHIMITiB T[TATT/COT, BusHauMTH
IIpIOpUTeTH ajanTanii 3aKOHOOABCTBa YKpaiHM A0 CTaHOApPTIiB Ta HOPM
€Bpornernicekoro CriiBTOBapyICTBa.

Bpaxosytoun YIIC, Oysio BM3HaueHO 7 IIpiOpwUTETIB CIBIpalli MiX
YkpaiHoro Ta €C: eHepreTmka, TOPriBiIf Ta IHBECTHUIIl, IOCTUIIS Ta
BHYTPIIlIHI cIIpaBy, HaOJIVDKeHHs 3aKOHOMABCTBa YKpaiHM 10 3aKOHO-
nasctBa €C, oxopoHa HaBKOJIMIIIHBOIO CepeloBUIlla, TpaHCIIOpTHa cdepa,
TPaHCKOPJIOHHe CIIiBpOOITHUIITBO, CHiBIIpalld y cdpepi HayKu, TEXHOIIOTIN
Ta KOCMOCY.

Ha ocnosi VYIIC posBuBaBca mnomitmuyHum aianor Ykpaina-€C vy
dopmax mopiuHMX 3ycTpident Ha HavBuioMy piBHi: CamMit Ykpaina-€C
(3a yuactio IlpesunenTta Ykpatuwu, Ilpesunenta €ppomnericekoi Pagu Ta
IIpesupenta C€sponencekoi Kowicii); 3acimanp Pagu 3 nwmraHb
caiBpoOiTHuIITBa (32 ydactio IIpem’ep-minictpa VYxpaium, Bucoxoro
Ilpencraamka €C i3 3aKOpHOHHMX cHpaB Ta Oe3eKOBOI IOJITHUKY,
MiHiCTpa 3aKOpHOHHUX clpaB rojoytouoi B €C kpainu);, Kowmitery Ta
rajy3eBuX IiJKOMITeTiB 3 IIMTaHb cIiBpobiTHMIITBa YKpaiHa-€C; KomiteTy
IapJIaMeHTChKOIO CIIBPOOITHUIITBA; 3yCTpider HOJITUYHOIO [Iiajiory Ha
piBHI MIHICTPIB 3aKOPOOHHMX CIpaB; 3aciflaHb B paMKax CeKTOPaIbHMX
AiaJioriB; peryJysipHMX KOHCYJIbTallii Ha piBHI poboumx rpyi. Ilopoky
3IVICHIOETBCSL OOMIH Bi3uTaMy Ha BUCOKOMY Ta HaVIBUILIOMY PiBHSIX40.

3 MeTOI0 HaJlaHHA ABOCTOPOHHIM BiTHOCHaM HOBOTO iIMITyJIbCY 1 I
BpaxyBaHHsSI HOBMX YMOB CIHiBpPOOITHWMIITBA, 30KpeMa B KOHTEKCTi poO3-
mpenHs €C 2004 poky, croponu po3pobwm Ta 21 srororo 2005 poky mif,
vac 3acimaHHg Pagm 3 mmraHp croiBpoOiTHMITBa cxBamwmt IDian min
YKpa'l'Ha-GC — JOBOCTOPOHHIVI HOJITUYHUI JOKYMEHT, SKUW 1aB 3MOTY
CYTTEBO PO3IIMPUTU OBOCTOPOHHE cHiBpoOiTHMIITBO YKpainu go €C Oe3
BHECEeHHs 3MiH O YMHHOI JOrOBipHO-IIpaBOBOI 0a3m. 3a CBOIM 3MiCTOM
I1aH #ivt MicTVB Hepestik KOHKpeTU30BaHMX 30008 A3aHb YKpainu y cdepi
3MiIITHEHHSI [OeMOKpaTWM4YHMX IHCTUTYLiN, OopoTbOM 3 KOpYIILIi€m,
CTPYKTYPHUX €KOHOMiIYHMX pedopM Ta 3axOAiB II0 PO3BUTKY CIIiBIparii 3
€C B cextopasibHUX cdepax. Cepen KIIOUOBMX 3H00YTKIB y PO3BUTKY
BIIHOCUH IpoTdarom Tepminy I tany mivt: HaganHA YKpaiHi cTaTycy KpaiHu
3 PMHKOBOIO €KOHOMIKOIO B paMKaxX aHTMIeMIIIHIOBOro 3akoHogascTsa €C,
HaJlaHH:A YKpaiHi IpaBa NPUETHYBATVICA A0 30BHINTHBOIIOJITUYHMX 3a4B 1
nosunin €C, ywriageHHd Yroay HOpo CHpOIleHHs OdOpMIIeHHS Bi3 Ta

140 Veoda npo napmuepcmbo i chibpobimuuymbo mix Yxpairorwo i €6poneicokumu Cnibmobapucmbamu ma ix
depoxabamu-usenamu i 14.06.1994 p. Odimivtamm Bicamk Ykpaiam Big 29.06.2006 — 2006 p., Ne 24, cTop.
203, crarrs 1794 (BTpaTvrla YMHHICTD)
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Yroou mpo peanmmicito ociO, mommpeHHs Ha YKpaiHy ¢iHaHCyBaHHS
€BporiencbKoro iHpectuiinHoro 6aHky (Pamkosa yromga mix YkpaiHoio Ta
C€BponericbkM IHBeCTUIIIHMM OaHKOM), IIOIJIMOJIEHHS CeKTOpasIbHOI
CIIBIIpalll, 3aro4YaTKyBaHHs IIEPeroBOpIB IIOAO0 YKJIaJleHHd HOBOIO
6a3oBoro norosopy Ha 3aminy YIICH41,

3 oy Ha 3aBepiieHHs y Oepesti 2008 poky 10-piuHoro tepminy
nii YTIC, 5 6epesnst 2007 poky YkpaiHa ta €C posnovany neperoBOpHMM
IIpollec IIO00 YKJIafeHHs HOBoOI yroay MK YkpaiHor ta €C. Ha niepion, mo
yKiIageHHs HoBoi yrogu uwmHHIcTE YIIC 1mopoky aBTromaTtmuHO
IIPOJOBXYyBalacs 3a B3a€MHOIO 3rof1010 cTOpiH. Iliciis 3aBepIieHHs BCTYyITy
Yxpaian no CsitoBoi opradisarii Toprisii 18 motoro 2008 poky Oyim
3all04aTKOBaHi IIeperoBopyM B YacTMHI CTBOpeHHs IIOITIMOJIeHOI Ta
BCEOXOIUIIOI0YOI 30HM BUIBHOI TOpriBiai MK YKpaiHoro Ta €C, mo
BiAKpMBa€ LUIAX OO Jlibepajtizallii pyxy ToBapiB, KalliTajliB Ta IIOCIIyT Ta
INVMPOKY TapMOHi3allifo HeTapu@PHMX IHCTPYMEHTIB e€KOHOMIYHOIO
peryJroBaHHs.

Yxpaina aktmsHO B3aemonie 3 €C y cdepi O0poTOM 3 HesleraJIbHOIO
Mirparii€ro, peaamicii, 60poTEOM 3 OpraHi30BaHOIO 3JIOYMHHICTIO i Tepo-
pUM3MOM,  3[OiMICHIOE  aKTMBHe  pedOpMyBaHHA  HPUKOPHAOHHOIO
MeHe[DKMEHTY, MIrpamimHO-Bi30BOI ITOJITVIKM Ta BIOIIOBIIHOI IIPaBOBOI
Oasu.

B xonTekcTi posmmpentsa €C Ykpaina mparte He JOIyCTUTV ITOSBU
HOBMX PO3HOAUIbYMX JIiHIM B €Bpomi Ta BuUCTyHae 3a 3abesleueHH:
HeIVCKpVMIHAIIHOrO HOopsiAKy B'134y 1o KpaiH-wieHiB €C cBoix
rpomagsH. Pobora Ha 1poMy HaIpsiMi, 30KpeMa, Ilependadvac:
IlepCIIeKTVBHE 3allpOBa/KeHHs JIOBIOCTPOKOBMX OaraTopasoBUX Bi3 I
rpoMagsH YKpaiHWM, <Ki Ha IOCTiVIHiII OCHOBI OepyTb ydYacTb Yy
€KOHOMIUHIX, KYyJIbTYPHMX, CIOPTMBHMX, HAyKOBMX 1 HaBYaJIbHMX
obminax 3 €C; mosiermieHHs NOPAOKY HepeTHY KOPHOHY IS TPOMalIsiH
YxpaiHn, 1mo MemkarooTb B HOpukopgonHux 3 €C parioHax, a B
JOBIOCTPOKOBIVI IIepCHeKTHBI - CIIpomIeHHs BizoBoro pexmmy €C mra Beix
KaTeropin yKpaiHCbKIMX TPOMaJIsH.

B ocranHi poku IIOMITHO aKTMBi3yBasIOCs CHIBpOOITHMUIITBO YKpaiHu!
Ta €C B rajnysi eHepreTmku, B TOMY UNMCI SAEpPHOI, CUIbCBKOIO
rocHoZlapCcTBa Ta OXOPOHWM HaBKOJIMIIHBOIO cepenosuina. Iloctymoso
3pocTae ToNiTMYHa Ta iHaHCcoBa moroMora YkpaiHi 3 Ooky €C vy
BUpillleHHI HaOOoJIUIMX IpobsieM B eHepreTMYHOMY CEeKTOpi Ta IO 0JIaHHI
HaCJIOKIiB aBapii Ha quHO6T/D‘IBCBKiT7I CTaHITII.

141 ITran il «Ykpaina - EBponeiicoxuil Cor3» Bif 12.02.2005 p- (URL:
https:/ /zakon.rada.gov.ua/laws/show/994_693)
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3a mipgTpuMky €C 3OIVICHIOETBCS TaKOX pedOopMyBaHHSA CHUCTEMU
yHOpaBIiHHA Ta30TPaHCIIOPTHOIO  CHUCTEMOIO  YKpaiHu, IIPOBeIeHH:d
TeXHIYHOro ayaury HadToTepMmiHaiy «[liBpemHMi» Ta  TexHiKo-
€KOHOMIYHOIO0 OOIPYHTYBaHHS Isi IIPOEKTy TPaHCIIOPTyBaHHS KacIIill-
CbKOI HadTM HadTOIIPOBOAOM O):[eca—BpO,H,I/I—r,E[aHCBK, IO TPVIMYE€TBCS
PO3BUTOK aJIbTepHATUBHOI €eHepreTuKM B YKpaiHi, MOjlepHi3allis ByTUIbHOL
IIPOMVICJIOBOCTI TOIIIO.

€eponericbkumt Coro3 € HamOuibmM aoHopoM Ykpainu. I[Toum-
Haroun 3 1991 poky, 3arajibHUM 0OCAT TOIIOMOIM, HajmaHol YKpaiHi 3 Goky
€C B pamkax nporpamm TACIS, makpodiHaHCOBOI Ta TIyMaHiTapHOI
JIOTIOMOTY, CKJIafla€ TToHad, 1 Mitpa. eBpol42.

CBoe mpiopuTeTHe 3aBIaHHA YKpaiHa Ha ChOTOAHINIHBOMY eTall
BOauae B yTBep/KeHHI 3arajlbHOEBPOIIEVICBKIX IIIHHOCTEN 1 CTaHAApTIB y
IIOJIITUILLI, €KOHOMIlli, colliajibHin cdepi. Y 11bOMy - 3aopyka CycCHiIbHOL
CTaOUIBHOCTI i CTaJIOrO PO3BUTKY HAIIOI JIep>KaBI.

OCHOBOITOJIOKHI IIPMHIINIIN @YHKIIOHYBAHH?I
€BPOIIEVMICBKOI'O COIO3Y

I0nia PYTHUIIbKA
cTyzeHTKa HaBuaibHO-HayKOBOro iIHCTUTYTY IIpaBa, IICMXOJIOril Ta
iHHOBaiviHoI ocBiTi HarjionassHOro yHiBepcurery «JIbBiBCbKa
rojriTexHika» (M. JIbBiB)

HayxoBuii xepibnux - KomapannpKa I. 1.

KaHMIaTKa OPUANYHVIX HayK,

acVICTeHTKa KadeIpy KOHCTUTYIIVIHOIO Ta MKHaPOJHOIO IIpaBa
HaBuasibHO-HayKOBOI0 IHCTUTYTY IIpaBa, IICKXOJIOril Ta iIHHOBAIiIHOT
ocsiT HarrionasibHoro yHiBepcuteTy «JIbBiBCchbKa 1osriTexHika» (M. JIbBiB)

€ppornencekmit Cor3 yTBOPUBCS B pe3yJsIbTaTi IIOC/IIOBHOTO PO3BUTKY
Ipolecy iHTerpamnii KpaiH 3axigHOI €BpoIM, fKa HOpOWMIUIa Y CBOEMY
PO3BUTKY HOeKuIbKa eTarniB. 9 TpaBHA 1950 poKy BBaXKaeTbcd ITOYATKOM

1492 [lpo cxBasenna nponosuyii Ykpaincoxoi Cmoponu 0o I[lpoepamu wnadanna mexHiunoi O0onomoeu 3 60ky
E6poneiicvioeo Cotosy Ha 1996 - 1999 poxu (Induxamubra npoepama TACIS na 1996 - 1999 poku) ma nosuyii
w000 npobedenns nepeeobopib 3 Komicieto €6poneiicvioeo Coro3sy. ITocrarosa Bix 29.05.1996 p. Ne 582. (URL:
https:/ /zakon.rada.gov.ua/laws/show/582-96-%D0%BF)
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IIpollecy €BpomericbKol inTerpartii. Came Tol MiHICTP 3aKOPIOHHMX CIIPaB
Opanuii P. lllyman 3anmporionyBaB CTBOPUTI CIIUIBHWUI PUHOK BYT'UIBHOI 1
cTajstenBapHoOi rmpoaykuil @panrii, @PH Ta iHImmMx 3axiIgHOEBpOHeiCbKIX
KpaiH (IpoIlo3uilid yBiVilUla B icTOpito 1, Ha3powo «wiaH Illymana»)
OpHiero 3 TOJMOBHMX ILiJleVi IUIaHy CTajlo OpuMupeHHs @PpaHiii Ta
HimMewunHn Ta HegomyIleHHS MDK HMMM BillHM y MamOyTHbOMY.
HavBaxxsmmBinmM 3aco0oM TOCATHEHHS Ii€i MeTr MaB CTaTy MeXaHi3M
yIpaB/IiHHA Ta HaJHAIliIOHAJIPHOIO KOHTPOJIIO HaJ BUPOOHMIITBOM i
TOPTiBJIEI0 CTPATETiYHOIO IS BilICBKOBUX IIOTPed MPOAYKIIi€lo — BYyTrUUIsIM
Ta Ccravno. KoHTpormb MaB  3OIVICHIOBATUCS  «BUIOVIM — OPraHOM»
(mpoobpasom €sportericbkoi Komicii) 143,

BunukaenHs 1ipoOiieM dyHKIIOHyBaHH:A CBpornericbkoro  Corosy
BHACJIJOK BCTYIy B 3aKOHHY cwly JlicaOoHchKOro oroBopy Iependavae
BIOCKOHaJIeHHs 3acaf, PyHKUioHyBaHHS €C a TakoX BM3HAYeHHS VIOTO
KOMIIETEeHITil.

[Tpyaoumm  dyskuionyBanHss €C cOMparoTbCsi Ha €BPOIIEVCHKI
LIIHHOCTI, CTPVDKHEM sKMX BUCTYHAalOThb JiibepaibHi dyHOaMeHTasIbHi
IpaBa Ta CBOOOAM JIIOAMHY, AeMOKpaTWYHI IIPUHIIAIIN ep>KaBHOTO
YCTPOIO Ta IpaBoBa 1 colliajibHa Aep>kaBa. TaKoXX, OCHOBOIO ITPVHIINIIIB
dyuknionysanna €C cray IPUHOWIN €BPOIEVICBKOTO BpAOyBaHHS Ta
PVHIIIV aMIHICTPaTUBHOIO IIpaBa €BPOIIEVICbKIX JeprKaB.

1o ocHoBHMX NpMHLOMIIB PyHKIioOHyBaHHA €C Hasle)XaThb: TPVHIINIL
€IMHOI IIPaBOCYO €KTHOCTI, HPVMHINMII HaJUIeHHsS ITOBHOBaX€HHSIM,
OPVHIONIT [IOAUTY KOMIITEHIIi, IIPVHIINII Cy6CT/I):[iapHOCTi, IIPVIHIIVII
IIPOIOPIIHOCTI, MNPVHIMII CYMIIHHOI CIIBIIpalli, HOPVHIOWII I1HCTU-
TYLIIVIHOI piBHOBarm 44,

[TpuauM eanHOoI mpaBocy0’ekTHOCTI. BinmosigHo o cT. 47 [Jorosopy
npo €sponernicekuit Coros, «Corwo3 Mae IpaBocyO ekTHicTE» 145, lle €
OCHOBHWV IIPVHIINII PYHKIIIOHYBaHH: €Bporericbkoro Corwsy.

I[TpyHnyn HagileHHA NOBHOBaXXKeHHAMM. lLle € oOcHOBOIIOIOXHMI
CTPYKTYPHUN IIPUHIINII, SIKUI € OCHOBOIO yHKIIoHyBaHHsS €C, BiH
BKa3ye Ha JIOTOBIpHWUI TUII yTBOpeHH: €Bporercbkoro Coro3y i Bu3Havae
Mexi komrereHii €C. Ilem npuHnMn o3Hadae, mo €C Mae CTUIBKU

143 Bpanumkun A. T. Ucmopus eBponeiickoii unmeepayuu / A. T. Bpanuukwit, T. B. Kamenckas. M.; H.
Hosropoa: IMOMO PAH, ®MO HHI'Y, 2003. C. 13.

144 [innocmi 06’ ednanoi €6ponu. URL: http:/ / parlament.org.ua/ upload/docs/ European_Values.pdf.

145 Koncmumyyinni akmu €6poneiicvkoeo Cowosy ( 6 pedaxyii Jlicaborncvioeo dozobopy) /3a 3ar. pen. I'emnHapis
Apysenka. K: K.I1.C., 2010. C. 66.
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KOMIIeTeHIIil, CKUIbKM TIOMY Ilepeam epXXaBu-wieHn. Binosigso fo 4. 2
cT. 5 [Horosopy mpo €spomnencekmii Coros «Coro3 i€ BUKIIOYHO B MeXXax
KOMIIEeTeHIIiVi, 10 IX HaJaJIu VioMy Oep KaBu-wieHun y JloroBopax 3apamy
JIOCATHEHHs OKpecjleHMx B Hux uiteri. Kommnerennii, mo ix He HagaHO
Corosy y [Jorosopax, 3aJIMIIar0ThCs 3a JIep KaBaMy-4IeHaMu» 146,

[TpuauMI cybcmaiapHOCTI - BM3Ha4a€ ITpaBOBi MeXi I peasisariil
komreteHIlii €C. Iey npuHIIMII 03Hava€e MOCTiVIHe OLIHIOBAaHHS OOIPYyH-
ToBaHOCTi O €C 3 moray HasgBHMX MOXJIMBOCTEN Ha HallilOHAJILHOMY,
perioHaJIbHOMY Ta MiCIIeBOMY PIBHSIX.

OpHielo 3 XapakTepHMX PpHUC LBOro IPUHIIMILY € 3a0e3rleueHHs
IIPUVHATTS pillleHb sikomora Oimpkue 1o rpoMagsas €C, po 1110 maeTbes B
npeamOysi o Ilporokoiry Ne 2 «[Ipo 3acrocyBaHHSI IPWMHIIAIIB
cyOcumiapHocTi » Ta ¢T. 1 Jorosopy mpo €C 147,

[TpyHUMIT cyMITiHHOI cHiBIpamni - Ile dyHAaMeHTaIbHUN ITPVHIINIIL,
Ha sgkoMy rpyHTyeThcst €C. Bin Bupaxenunn B 4. 3 c1. 4 J[loroBopy mpo
€pponericbkmit Coro3 «3rigHo i3 IPMHIIMIIOM CYMIIHHOI criBrpani, Coro3s
Ta Aep’XaBU-WIeHU 3 LUIKOBUTMM B3a€EMHVIM HIaHYBaHHAM [JOIIOMararoThb
OIVIH OOHOMY BMKOHYBATV 3aBIAHH, 1110 BUIUIMBAIOTH 3 JOrOBOPIB» 148,

[TpuHIMI edeKTMBHOCTI Ilepe0avae OAHAKOBUI ITIXiJ 10 BUKO-
HaHHA akTiB €C, mpurHATMX BignoBimHMMM iHcTMTyLissMu. Lg BmMora
TICHO TOB'$i3aHa 3 KOOPIOMHALIEI [isUIBHOCTI YPSAiB JIep>kaB-wIeHiB
€Bponenicekoro  Kowmiciero, edekTmMBHOCTI KOMYHIKamii Ta sKIiCTIO
HOiSUTBHOCTI  OepXKaB-wieHIB Ha HalllOHaJIbHOMY, perioHaJIbHOMY Ta
MmicrieBoMy piBHax. Cr. 12 [Jorosopy mpo €C mnepernbauae aKTMBHE
CIIPVIAHHSA HaI[ilOHAJIbHVIX HapJlaMeHTiB HaJIe)KHOMY (YHKIIIOHYBaHHIO
€C149,

[Tpyaoun iHcTUTyLIVIHOT piBHOBarM B €C Bigirpae Ty X poJib, 11O i
IIPVHLINI HOOUTY BiIad B AeMOKpaTWUYHMX KpaiHax. Binmosimxo mo cr. 13
Horosopy mpo €C, iHCTUTYLIVIHWII MeXaHi3M BK/IIoYae B cebe 7 iHc-
Tutynin: €ponevicekmit Ilapimament, €Bponeniceky Pamy, Pamy €C,

146 [Mlepuyk b. M. 3acamm ¢dysKuionyBanHs €Bponericbkoro Corosy. Edgexmubuicms OeprabHozo
ynpabainna. 2015. Bur. 44(1). C. 21-28.

147 Koncmumyyitni axmu €6poneiicvkoeo Coto3y ( 6 pedaxyii Jlicaborcvkoeo doeobopy)/3a 3ar.pen. I'ernamis
Hpysenka. K: K.I.C., 2010. C. 66.

148 Koncmumyyituni axmu €68poneiiceroeo Cotoy ( 8 pedaxyii Jlicaborcvkoeo doeobopy)/3a 3ar.pen. I'enHania
Hpysenka. K: K.I.C., 2010. C.66

149 IIlepuyxk b. M. 3acagu ¢dyukuionyBanua €sponernickkoro Corosy. Egpexmubnicms  Odepxabroeo
ynpabBainna. 2015. Bum. 44(1). C. 21-28.
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€spornenicbky Kowmicito, Cyn €C, €pponenicbkuil IIeHTpaJIbHUM OaHK,
PaxynkoBy nanary 12V,

Cyn €C y crpasi C-70/88 Bu3sHauMB, 110 «BCTAHOBJIIOIOUM CHUCTEMY
MOMUTY KOMIIeTeHIiI MK IHCTUTYLIISIMM, BU3HA4alOuM KIacUM4HYy pPOJIb
IHCTUTYII B IHCTUTYLIVIHIVI CTPYKTYpi... oroBopm CTBOPpWIN IHCTUTY-
LIiVIHY piBHOBary»1!

BinnosigHO o mpMHIMIY HOAUTYy KoMmIleTeHIil, B [lorosopi npo €C
KOMIIETEHII MOOUIAETbCA Ha BUKIIOYHY, CHUIBHY, IOIOBHIOOYY Ta
CIIeIllaJIbHY.

BuximrouHa KoMIleTeHIlist O3Hayae, IO KOJIM YCTaHOBYl JOrOBOPM
HanaoTe Coro3y KOMIIETEeHIII0 Y BU3HAudeHi cdepi, TUIbKM 00’ €qHAHHS
MOXKe 3arMaTHCs 3aKOHOTBOPEHHSIM 1 yXBalloBaTM IOPUANYHO 3000-
B'A3yI0Ui aKTW, a [JepKaBU-WIeHM MOXYTb CaMOCTIVIHO 3[ilICHIOBATV
MOAi0HI [1iT, TUTBKM SIKIIIO BOHM yIIOBHOBaXKeHi Ha Ite Coro3oM abo 3 MeToro
BTiIeHHd B XUTT4 akTiB Corosy (ct. 2.1 [JE€C)152.

CrnistbHa KOMIIETEHIId 3 Jep)KaBaMM-WIeHaMM O3Hada€, Imo Yy
BU3HAUYEHMX YyCTaHOBUMMM Aoropopamm cdepax sk €C, Tak i mep>xaBu-
WIEHV MOXYTb yXBIIOBaT OOOB'si3KOBi akTu. CIIUIPHOIO BBaXKa€ThCs
KOMIIETeHIIis, SKa He HaJIeXUTh 10 Ccpep BUKJIIOUHOI 4YM JTOIIOBHIOIOYOI
KomreTeHIlil (cT. 4 IPEC).

CrreriasibHa KoMIteTeHIlis. €Bponericbkuit COoro3 He HaJIeKUTh 10 THX
o0’eqHaHb, Ha3BM FKMX CIelliaJIbHO 3raayloTbcsi B JlicaOOHCBKMIX
nporosopax. Ll KomIleTeHIIiss cTocyeTbea cdep, SKi xoda 7 BU3HaA4YeHi B
YCTaHOBYUMX OOTOBOpax, OOHAK HE BXOOATH 0 BUKIIIOYHOI, CIIUTBPHOI 1
gorioBHIOIOUOT  KomrleTeHITivn.  CrerriasbHOr0  KomrrereHirieiro  Coro3
HaguteHUN y cdepi KoopamHallil eKOHOMIUHOI ITOJITUKY JeprKaB-WIeHiB 1
MOJITMKM 3alHATOCTL. [1a 3pivicHeHHs Takoi KoopawmHanii Coro3 Moxe
YXBaJIFOBATV T'OJIOBHI OPIEHTVPW Vi 1HIII 3aXOLIVA.

JoroBHIOIOUa KomreTeHIlis. llevi pi3sHOBWMA KOMIIETEHII € HOBOIO
KaTeropiero, ska 3sBWIacd B pesyybTaTi mHigmmcaHHs JlicaOoHCBKMX
norosopis. Bona Hamana Coro3y Iy 3AiViICHeHHS OisUIBHOCTI 3 IIOTPVIMKY,
KOOpPZAMHAILiT a00 T0TTIOBHEHHS AisUTbHOCTI JlepKaB-wieHiB, He MiIMiHIOI0uMn
Py LbOMYy IXHIO KOMIIETEHIII0 y BiOIOBimHMX cdepax. 3OiViCHeHH:

150 Jlepuyk Bb. M. 3acamm ¢ysKuionysanusa €sponenicbkoro Corosy. Egexmubuicms  Odepxabroeo
ynpabainna. 2015. Bum. 44(1). C. 21-28.

151 Barcz J., Gérka M., Wyrozumska A. Instytucje I prawo Unii Europejskei. Podrecznik dla kierunkow zar
zadzania I administracji. Seria Akedemicka. 5. Wydanie. Wolters Kluwer: Warszawa 2017. S.91.

152 Jloeobip npo CBponeicvkun Cows : orosip, MixnHapoguuit nokymeHt sim 07.02.1992 p. URL:
http:/ /zakon3.rada.gov. ua/laws/show/994_029
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rapMoHisallii 3aKOHOJABUMX 1 perjiaMeHTapHMX akTiB Jep>KaB-WIeHIB Yy
cdepax IOMOBHIOIOUOT KOMITeTeHITi1 3a00poHeHo (cT. 2.5 [1DEC)153 .

Otrxe, JOTpMMaHHA BCIX IIPUHLINIINB IIOBMHHO CHPVIATV HaJIeKHOMY
PO3BUTKY Ta PyHKIIOHyBaHHIO €Bpornericbkoro Corosy. IToctintHo TpuBae
npouec posMexyBaHHsa MK €C Ta »OepxaBaMu-4IeHaMV, OCKUIBKU
€Bponenicbkmi Coro3 He Mae 3arajlbHOI abo IpuTaMaHHOI VIOMY KOM-
TIeTeHITil.

IMITOPT TA BHYTPIIIHI ITEPEBE3EHHJI KOHEMN
B YKPAIHI TA €BPOIIEMCbKOMY COIO3I

Xpuctuna LHIYP
cTyzeHTKa (Marictp) HaBuasibHO-HaykoBOro IHCTUTY Ty IIpaBa, IICMXOJIOTil
Ta IHHOBaLIMHOI ocBiTM HartionaneHoro yHiBepcureTy «JIbBiBCbKa
rioytiTexHika» (M. JIbBiB)

Hayxobun kepibnux - Codinceka 1. I1.

KaHOMIaTKa OPUONYHNX HayK,

IoLleHTKa Kadpeapyt KOHCTUTYLIITHOTO Ta MDKHApOAHOTO IIpaBa
HapuasbHO-HayKoBOTO IHCTUTYTY IIpaBa, IICMXOJIOril Ta IHHOBAIITHOL
ocsiTn HartionasibHoro yHiBepcureTy «JIbBiBcbKa mostiTexHika» (M. JIbBiB)

[IvtanHs iMIOOPTY Ta eKCIOPTy KOHeM (K i IIpOCTO AOMalIIHix
TBapWH) y IIpaBOBOMY cepeHoBMIII IiJHIMaeTbcs Ayxke pigko. Y €C, Ha
BIIMIHY Bifl YKpaiHu, KIHHUV CIOPT, 9K 1 caMe KOHSPCTBO PO3BUHEHI
HabaraTo Kpallle, BIANOBIIHO 1 3aKOHOMABUMX AakTiB, $Ki PerysolTh
IlepeBe3eHHs KOHell icHye HabaraTo Oiibilie. BeTeprHapHe 3aKOHOAABCTBO
€C BCTaHOBIIOE BMMOTIYM IIOAO IMIIOPTY XMBUX TBapMH 3 TpeTiX KpaiH.
BinnosigaspHicTe 3a Mo cdepy 3akpitwieHa 3a ['emepasmeHuM [lupex-
TOpaTOM 3 IWTAaHB 3[0POB’'Sl Ta 3aXMCTy CIIOXMBa4YiB. 3aKOHOIABCTBO
€Bponericbkoro Coro3y y Ii1 cdepi € MOBHICTIO rapMOHi30BaHUM (3a
BUHATKOM IIeBHUX cepTudikaTiB Ha BBe3eHHs, sKi Iie He Oyilo
3aTBepmkeHo). €C pmoxsiazgae ocoOIMBMX 3yCIIb, 1100 3a0e3nednTyi IOBHY
BIITIOBIZTHICTh 3aKOHOMABCTBA MDKHApOIHMM 3000B’sI3aHHSAM, 30KpeMa,

153 JloeoBip npo gynxyionyBanns €6poneticvkoeo Corosy. URL:http:/ /eulaw.ru/treaties/ tfeu.
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B/MOraM Yroam IIpO 3acTOCyBaHHS CaHITapHMX Ta dQiTocaHiTapHMX
3axoniB CBiTOBOI OpraHisaliil TOPIiBJIi.

g BBesenHs koHenm y €C kpaiHa, 3 SKOI BOHU eKCIIOPTYIOTbCH,
noBuHHa Oyt wienom MED (Mixnapopnne emizooTnuHe 0ropo) i MaTu
CUCTEMY IIBUIKOTO BUSBJIEHHS, 3BITyBaHHS Ta MiATBepIKeHHS XBOPOO,
3aHeceHmnx 00 caomcky MEDB. KpaiHa Takox noBmHHa HagaTu odiririHe
30008’ s13aHHS HoBinoMiIATI €Bpornericbky KoMicito mmpo criastaxy ocob1mBo
HeOe3MeuyHMX XBOPOO MpOTSroM 24 roayH 3 MOMEHTY IMiITBepIKeHH:, a
TaKOX IIPpO Oy[b-gKi 3MiHM B IOJIITHUIII BaKIIMHALIl IIPOTU IIMX XBOPOO.1%
Tpets xkpaiHa TakoX IOBMHHA MaTy abo BjIacHi jlabopaTOpHi HOTYXHOCTI,
gKi 3a0e3I1euyloTh MOXJIMBICTH BUSBIIEHHS Ta MiATBepKeHHS CIajlaxiB
XBOpOO, abo odilliviHy AOMOBJIEHICTb 3 BiAMNOBIIHMMM JIabopaTopisiMn B
IHINMX KpalHax.

JJo IMIIOpPTY KOHem TaKOX 3acTocoBYIOTbcs BumMmorm €C 1mmono
Orarontonyuust TBapuH. Lli BuMorm BKiIIOUeHO 110 cepTudikaTiB iMIIOPTY.
BoHu Takox OesnocepeqHBO 3aCTOCOBYIOTBCS, a KOHTPOJIb 3a0e3rieueHHs
BUKOHaHHS IIOKJIaleHO Ha BeTepuMHapHi OpraHy, B MOMEHT HOpuOyTTd
BaHTaXXy Ha BeTepMHapHMUI HpUKOpHoHHMM iHcmekiivHun moct (ITIIT).
1 TpaHcHIOpTyBaHHS TBapMH IIO TepuUTOpil (BK/IOYaroum iMIIOPT Ta
TPaH3UTHI BaHTaXi) ITlepeBi3HMKaM HeOOXiTHO OoTpMMaTV HO03BLT KpalHu-
uJleHa, IIoIlepeIHiy JO3BUI Ha TpaHCIOPTHMM 3aciO, a 3 ciunsa 2008 poky -
KBalidikariviHum ceptudikaT BOAiA, BUAAHUI KOMIIETEHTHVIM OpPTaHOM
KpaiHM-wieHa a0o BiANOBIAHMM IIpM3HAYeHMM OpraHoM. fIk 3arajibHe
npaswio, iMIIopT TBapmH B €C moBMHEH CyIpOBOIKYBaTUCh MDKHAPO-
HVIM BeTepMHapHUM cepTrdikaToM, SKNUil IepeadaveHn 3aKOHOaBCTBOM
€C. Bin mepenbavae BUMOrHM, 4Ki HeOOXiZHO BMKOHATM, a TaKOX
IIepeBipKY, sIKi HeOOXiTHO 3MIMICHUTM Iepell TUM, SK BBe3eHHS TBapWH
Moxe OyTu mossosieHo. CeptudikaT moBvHeH OyTy mimnmvcanHmit odirtivi-
HUM BeTepuHapHUM JiikapeM. Iling uyac BBe3eHHs KOHell OOOB I3KOBO
IOBMHEeH OyTu IpucyTHinn opwuriHan ceptudikara. CeprmudikaTy, sK
IIPaBWIO, 3allOBHIOIOTHCSI MOBOIO KpaiHWM BiAIIpaBjIeHHs, a TaKOXX MOBaMV
KpalHM-wIeHa IIpuU3HAUYeHHs Ta KpalHu-4jleHa, e 3I1TICHIOETHCSI
IIPUKOPIOHHA iHCIeKIisl, xo4ya KpaiHM-wieHn 3a Oa’kaHHSM MOXYTb
JIOMOBUTHCS TIPO BU3HaAHHS cepTudikaTiB Oyab-aKo0 3 OdiIliiHMX MOB
€C. BBeseHH:a TBapuH Ha TepuTopito €Bpomnericbkoro Corwo3y MOXIIVBe
nvie BrpoaosXx 10 gHIB Mmic/Ist OTpMMaHHS BeTepMHApHOro cepTudikaTy.
JIKIIO TBapMH TPaHCHOOPTYIOTH MOpeM, TO BkasaHum 4ac 10 nHiB
36iJ'IBH_Iy€TBC$[ Ha TaKuW [IOOATKOBUN IIEePiOf, SAKUM HeOOXITHMIT I

154 General guidance on EU import and transit rules for live animals and animal products from third
countries.(URL:https:/ /ec.europa.eu/food/sites/food/files/animals/docs/la_guide_thirdcountries.pdf)
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TpaHCIIOpTyBaHH:. 1Ipy TpaHcopTyBaHHI KOHeVI IIOBITPSHNUMMN IIUIAXaMU
Ma€ OOOB'SI3KOBO IIPOBOAMTUCH Je3iHCeKIlisl Oe3rocepenHbO —Ieper
3aKpUTTSM [Beper1 IIOBITpsHOro cyHa.!%® I1pu mepeBe3eHHi MaloTh OyTu1 B
HasABHOCTI JOKYMEHTV, Y SIKMX 3a3HaueHO: IIOXOIPKeHHsS TBapuH Ta IIpaBo
BJIAaCHOCTI Ha HMX, IX MiClle BiAIIpaBJIeHHs, JlaTa 1 4ac BiJIIpaBIeHHs, Miclle
IIpU3HaYeHH Ta OYiKyBaHa TPUBAJIICTD ITOI3IKNAL.

IIlo mnavmikapime, y €C icHye IOKYMEHT, y SKOMY JdeTaJIbHO
IIPOIMCAHO 4K yOe3meunTy TBapWH IIif] Yac TpaHCIOPTyBaHHHA. 3TiHO 3
LIVIM JOKYMEHTOM JXOJIHa 0co0Oa He ITIOBMHHA IIepeBO3UTI TBAPMH Yy CIIOCIO,
AKUIL MOXe CIPUYMHUTM TUIECHI YIIKOKeHHs a0o HeIlpaBoMipHi
cTpaxkgaHHd. KpiMm Toro, moBmHHiI OyTM IOTpvMaHi HacTyIIHi YMOBM: BCi
HeOOXiJTHi JOMOBJIEHOCTI MaroTb OyTM 3po0sieHi 3a3gasierigp, Io0
MiHIMi3yBaTV TPMBaJIICTh TIOOPOXKI Ta 3a7I0BOJIBHUTYM IOTPeOV TBapUH IIif,
4yac MOAOPOXi; TBApMHM MalTh OyTM IIpwaaTHi I IOAOPOXi (OLiiHKa
CTaHy 3[I0POB’s); TPAHCIIOPTHiI 3aco0M ITPOEKTYIOTbCS, KOHCTPYIOIOTHCS,
MIATPUMYIOTbCS Ta €KCIUIyaTyIOTbCs Tak, 100 YHUMKHYTM TpaBM Ta
CTpaXJaHb Ta 3a0e3meunTyt Oe3lleKy TBapwH; OOJIagHaHHS I
HaBaHTaKeHHS Ta BMBAHTAXeHHS HAJIEXHVM YMHOM CIPOEKTOBAaHO,
11o0yJOoBaHO, INATPUMYETbCS Ta eKCIUIYaTye€TbCd TakK, 100 YHUKHYTU
TpaBM Ta CTpaXJaHb Ta 3a0e3meunTyt OesleKy TBapWH; IIE€PCOHaJI, SIKMU
IIOBOAMUTBCA 3 TBapVHaMM, KOMIIETEHTHMUV BIAIIOBIIHO IO 1€l MeTu Ta
BMKOHY€ CBOI 3aBJaHH$, He 3aCTOCOBYIOUM HACWIbCTBA UM OyAb-SKMX
MeTO/iB, $IKi MOXYTb CHPUYMHUTI HeNOTpiOHWII cTpaxX, TpaBMM YU
CTpaXX[aHHS; TPaHCIIOPTYBAaHHS 3[iVICHIOETbCS 0e3 3aTPMMKM [0 MiCIId
IIpU3HAYeHHs, a YMOBU J0OPOOyTy TBapUH PeryysipHO IIepeBipsIoThCs Ta
HQJIEKHMM YMHOM IiITPUMYIOThCS; 3a0e3lleueHa [JOCTATHS IUIOINA Ta
BUCOTa I TBapWH, BIAIOBIZHO A0 ix po3MipiB Ta IepexmdOadyBaHOI
IIOZIOPOXi; BOZa, KOPM Ta BIAIIOYMHOK IIPOIIOHYIOTBCS TBapWHAM depes3
BIZITIOBIZIHI IIPOMDKKM Yacy Ta BIIIIOBIIHI 3a AKICTIO Ta KUIBKICTIO IX BUaM
Ta posMipaMm. OKpiM IIbOrO iCHYIOTb BMMOIM, IIOJIO PO3MIPY IIepeBi3HOIO
Micigd TBapuHM. o mpukiamgy, Isi JOPOCIIOrO KOHA po3Mip OOKcy, y
SIKOMY BiH TPaHCIIOPTYE€ThCS He Mae OyTm MeHmmM 3a 1,75m2 (0,7x2,5m), a
114 Jjtomat (1o 6 micsaris) - 1,4m2 (1x1,4m).156

15 Pernament Kowicit (€C) Ne 206/2010 Big 12 Gepesusa 2010 poky, II0 BCTaHOBIIIOE IEPesIiK TpeTix
KpaiH, TepuTopin abo iX "acTuH, SIKMM Ha/laHO 03B Ha BBe3eHH: 110 €Bporericbkoro Coro3y mesKmx
BUIIB TBapMH Ta CBDKOro M'sica, a TakKOX BWMOIM [0 BeTepuHapHO! ceptudikamii (URL:
http:/ /www.consumer.gov.ua)

156 Council Regulation (EC) No 1/2005 of 22 December 2004 on the protection of animals during transport
and related operations and amending Directives 64/432/EEC and 93/119/EC and Regulation (EC) No
1255/97 (URL: https:/ / eur-lex.europa.eu/legal-content/ EN/TXT / ?uri=CELEX %3A32005R0001)
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JIK1I0 mopiBHIOBAaTHU 3 3aKOHOHaBcTBOM €C, 3aKOHOIABCTBO YKpaiHU
y cdepi mepeBeseHHsI KOHell OOMEXYETbCS HAATO MaJIOI0 KUIBKICTIO
3aKOHOAaBYMX aKTiB, 5IKi, B OCHOBHOMY, PeryJIIOIOTb CUTbCBKOTOCIIOAPChKI
acriekTr. OKpeMyx 3aKOHOOABYMX aKTiB, K1 PeryJIIOITh CyTO IIepeBe3eHH
CIIOPTUBHMX KOHeVI He iCHY€, III0 CTBOPIOE IOBHY, YacTO KaTacTpodidHy
cBo0Oo/y MIOAO TPAaHCIOPTYBAaHHS TBapWH IS MepeBisHMKA. [lyXXe dacTo
MOPYLIYIOTbCSA YMOBVM TPaHCIIOPTYBaHHS, TBapVIHU IIEPEBO3STbCS y He
MIpU3HAYeHMX IS IIbOIO KOHCTPYKIIiSX, III0 MOXXe HeCcTu HeOe3leKy He
Ve JUIS 300POB’Sl Ta JKUTTS TBapMHM, ajle i U1 Oe3meky iHIIIMX
yuacHUKIB pyxy. Ilepconas, 110 CyIpoBOmKye TBapmH He 3aBXIN
KOMIIETEHTHUI Y CBOIX igX 1 He PiIKMMM € BUIIaAKM HeTOOPOCOBICHOTO
IIOBO/DKEHHS 3 TBapuHaMM, Ha 10, y 3aKoHopascTBi €C icHYIOTBH
3a00poHgI0Ui HOpMM. 3aKOHOHABCTBO YKpalHM IIOAO IlepeBe3eHHs Ta
JKOPCTOKOTO IOBOIDKEHHsS 3 TBapMHaMM ICHYeE, ajle He €  [JOCTaTHbO
JKOPCTKMM 110 BIJHOIIIEHHIO [0 IIepeBI3HMKa Y IIOPIBHAHHI 3 3aKOHO-
nasctBoM  €C. Ilocranosa KMY «IIpo 3aTBepmkeHHS IIpaBWII
TPaHCIIOPTyBaHHs TBapMH» B OCHOBHMX CBOIX ITOCTyJIaTax Ay>ke OiIM3bKa
no Pernmamenty Pagy €C Ne 1/2005 Big 22 rpynus 2004 poky ampeKTusu
64/432 / €EC Tta 93/119 / €C Ta Pernmament (€C) Ne 1255/97. Opgnaxk y
noctanoBi KMY BkaszaHO IO «y pasi TpuBajJOro IlepeBe3eHH:d TBapWH
3aCTOCOBYIOThC CIIellia/IbHi TpaHCIIOPTHI 3aco0m»1%7, Impy TOMy, Yy LIbOMY X
JOKYMEHTI 3asHa4yeHo, III0 TPWMBaJIMM € IIepeBe3eHHs TBapWH IOBIIe
24 tommu. IIlo crocyeTbca mepeBe3eHb, $AKi TPUBAIOTH MeHIe, V
3aKOHOJIABCTBI BKa3aHO JIVIIIE 3arajlbHi HOPMM IIIOAO TPaHCIIOPTY, AKVMU
4acTO HeXTYIOTh IlepeBi3HVKM, aJke KOHTPOJIIO 3 OOKY BiIIOBiJaIbHMX 3a
1ie Opratis B YKpaiHi, Ha XXaJIb, HEMae.

Posranysmm 1 niopisHaBIM 3akoHomascTBo €C Ta Ykpainu mono
TpaHIIOPTYBaHHA TBapVH, 30KpeMa KOHeVl, MO)KHa HiTH BUCHOBKY, IIIO B
Ykpaini, Ha >Xajgb, I TIpylla CYCIUIBHMX BIJHOCMH 3aKkpilUleHa Yy
3aKOHO/IABCTBI HAATO IIOBEPXHEBO 1 cropagndHo. HopmaTtmsHO-ITpaBoBi
aKTM iCHYIOTb, aJle TX IIOTPiOHO JIOOBHIOBATH, a/kKe Y HMX 3aHa[TO OaraTo
nporayimH. HopmaTtmsHO-1IpaBoBa 0asa €C MicTUTh JOCTaTHIO KiJIbKICThb
aKTiB, SKi JeTajIbHO PperyJroTh Oe3leKy TBapuMH IIifl Yac IepeBe3eHH:.
IToTpiOHO poO3yMiTH, III0 HASIBHICTb TaKOI'O 3aKOHOJIABCTBa yOesreuye He
JIIe TBapuH, a 1, A0 NpUKIaAy, YYacHUKIB HOOPOXHBOIO Pyxy Ha
aBTOMAricTpasisix ado XX IMacaXMpiB i IIepcOHAJI MOPCHKMX Ta ITOBITPSHMX
CymeH. YkKpaiHa me He govmula Ao pisHA €C y 3aKOHOmaB4OMY pery-
JIFOBaHHI I'YMaHHOI'O BIITHOIIIEHHS 10 TBAPWH.

157 TIpo samBepoxenns I[Tpabus mpancnopmybanna méapun. Iloctanoa KMY Binm 16 ymcromama 2011 p. Ne
140 «» (URL: https:/ /zakon.rada.gov.ua/laws/show/1402-2011-% D0 % BF#n298)
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E€BPOIHTEIPAIIIVIHA ITOJIITUKA YKPATHM:
OCHOBHI JOCSTHEHHS TA ITEPCITEKTVIBY €BPOIHTEIPALIII

Jpvuna bOI'IB
KaHOuJaTKa eKOHOMIYHMX HayK,
JOLIeHTKa Kadpeapy KOHCTUTYIIIIHOIO Ta MXKHapOIHOTO IIpaBa
HapyasibHO-HayKOBOIO IHCTUTYTY IIpaBa, IICMXOJIOril Ta IHHOBaIiIHOY
ocBiTi HarrionasibHoro yHiBepcuTeTy «JIbBiBChbKa IostiTexHika» (M. JIbBiB)

borman FOPKIB
cTyneHT HaBuajlbHO-HayKOBOTO iHCTUTYTY ITpaBa, IICVIXOJIOTIT Ta
iHHOBaNiHOT ocBiTr HarioHasibHOro yHiBepcuTeTy «JIbBiBChbKa
rojriTexHika» (M. JIbBiB)

7 mororo 2019 poky Bcrymmvm 3MiHm 0o KoHcrurynii Ykpainv momno
CTpaTeriyHoOro Kypcy Jep>kaBu Ha HaOyTTS MOBHOIIPAaBHOIO UWIEHCTBA
Yxpainu B €Bponenicbkomy Coro3i Tta B Opranisanii IliBHiuHOaT/IaH-
TUYHOTO 110roopy. [JomoBHeHOo npeam0Oyiry OcHOBHOro 3aKoHY ab3ariom
«HIATBEPDKYIOUM €BPOIEVICbKY 10eHTUYHICThL YKpalHCbKOro Hapoay i
HEe3BOPOTHICTBH €BPOIEVICHKOIO Ta €BPOaT/IaHTUYHOIO Kypcy YKpainm»18, a
TakoX JornosHeHo crarTi: 85, 102, 116. TakmMm uymHOM B YKpaiHi Ha
HaVIBUIIIOMY 3aKOHOJABYOMY PiBHI 3aKpIIUIEHO IIparHeHHs yKpalHChbKOI
Jlep>KaBU 10 €BpOIIeVicbKOT iHTerparil Ta wieHcTsa B HATO.

ITpoTe nuIsix OO TaKux IlepeTBOpeHb OyB OBrMM i HesterkuM. [leprmi
IIapOCTKM 30/IVDKeHHs YKpatHu Ta €Bporericbkoro Coro3y mpopociin 1iie B
apyrinm monosuHi 90-x. OpmHak TOAl HISIKOTO peaylbHOIoO IIporpecy y
BigHocuHax Ykpaimnm 1 €C mnHe BinOynmocs. OtpuMaHHS cTaTycy
roBHoIIiHHOTO wieHa €C, K cTpareriuHa Mera YkpaiHm Oysia BIlepiie
3aeKIapoBaHa ImpesueHToM YKpaiHm Bikropom FHOmrenkoM ompasy micisa
yioro obpanHgd Ha nouatky 2005 poky. Ajie 11 Tofi, y 3B 3Ky 3 pi3HUMMU
00’eKTMBHMMM Ta CyO eKTMBHMMM daKTopaMy, BTUIMTH IJ0O MeTy He
Boasioca. IleperromumM craB mMoMeHT, koimm 29 jmmcromama 2013 poky
TOMIIIHIV YKPaiHCBKWI IIpe3uaeHT — BikTop SIHyKoBMY He Hmifmmcas yromay
npo aconianito 3 €BponericekuM CorozoM. Takmii memapin ykKpaiHCBKOI

158 3akoH Ykpainu «IIpo BHeceHm: 3MiH 1o KoHcTnTymil YKpaiay (IIOmo cTpaTeTrivHOro Kypcy AepkaBu
Ha HaOyTTs IIOBHOIIPAaBHOIO wWIeHCTBa YKpainu B €spomericekomy Corosi Ta B Oprasisamii
[MTiBHiuHOAaTIIAHTMYHOTO ToroBOpPY)» Bif 7.02.2019p. URL: https://zakon.rada.gov.ua/laws/show /2680-
19#n6.
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BjIady BUKIVKAB MUIBMIOHHI IIPOTeCcTV, $Ki Ilepepocii B PeBomoriro
I'inHocTi. JJOKOpiHHMI MepesioM y CBIOMOCTI YKPaiHCBKOTO CYCIUILCTBA
CTaB TI€IO, Ma6yTb, HeBIZIBOPOTHOIO TOYKOIO Ha HUIAXY 110 €BpoiHTerpariil
Yxpainn.

21 Gepesus 2014 poxy y bproccemni Oyso migmmcaHo HOJHTUYHY
vacTuHy Yroau mpo acowianiro 3 €C 3a ydacTi yKpalHCBKOrO IIpeM €p-
MiHicTpa ApceHis JleHIOKa, a BXe 27 4YepBHS TOTO X POKY IIPe3VIeHT
Yxpaiun Ilerpo Ilopomenko migmmcaB Apyry (€eKOHOMIUHY) YacTUHY
Yrogu mpo acomiamiro 3 €C. 3 mporo MOMeEHTy po3nodayiacsd akKTVBHA
peastizalisg €BpOiHTerpaLiiiHOI OJITVKM YKpaiHu.

€BpoiHTerpaliis - quBUIizaLiTHMI BUOip YKpaiHu, ogHa 3 KITIOUOBMX
BuMor Pesormronii rigHOCcTi. 1 YKpaiHu eBponericbka iHTerpariist — Iie
LUIAX MOAEepHi3alii eKOHOMIKM, IOHOJIAaHHS TEeXHOJIOTIYHOI BiJICTasIOCTi,
3aJIy4yeHHs 1HO3eMHMX IHBeCTUIIiVI 1 HOBITHIX TeXHOJIOTIN, CTBOPEHHS
HOBMX  poOOuUmMx  MicClib, IIABUINEHHS  KOHKYPEHTOCIIPOMOXKHOCTI
BITUM3HSIHOI'O TOBApOBMPOOHMKA, BMXi/] Ha CBITOBI pMHKM, HacaMIlepe, Ha
puHOK €C1%.

€BpoiHTerpanisl € roJOBHMM 1 He3MiHHVIM 30BHIIIHBOIIOJIITUYHVIM
npiopureroM YKpaiHuM, a Hopasblla po3dymoBa Ta HOMIMOIEHHS
B3a€EMOBITHOCMH MDK YKpaiHOor Ta €C 3OiICHIOETBCA Ha IIPUHLIMIIAX
HOJIITVYHOL acollialiil Ta eKOHOMIYHOI iHTerparii.

IlomitTiuni 1epeBarn iHTerpauii Ykpainm y €C mnos’sgsani 3i
CTBOPEHHSIM HAJIiMHMX MeXaHi3MiB MHOJITUYHOI CTaOUIBHOCTI, JeMOKpaTii
Ta Oesnekn. Yirencrso y €C Bigkpue HUISAX OO KOJIEKTMBHUX CTPYKTYP
criyibHOI Oe3niekn €Bpocoro3y, 3abe3reunTh ePeKTUBHIITY KOOPAMHALIIO
OiVl 3 €BPOIeVICbKMMI fepkaBaMy y cdepi KOHTPOIIIO Hall eKCIIOPTOM i
HEpPO3IOBCIO/DKEHHT ~ 30poi  MacoBOro  3HMIINEHHS, [acTb  3MOTY
aKTMBi3yBaTM CHiBpOOITHUIITBO B OOPOTHOI 3 TepOpM3MOM, OpraHiz0BaHOIO
3JIOYMHHICTIO, KOHTpabaH/1010, HeJleraJIbHOIO Mirpalii€lo, HapKoOi3HecoM
TOI110160,

[TepumM HaVBaXXIMBIIIVMM AOCATHEHHSAM €BPOIHTerpariviHol II0JIi-
TVKM YKpalHV € IANVCaHHs YTOay IIpo acorarniro 3 €C.

Yrozma nipo acortiariiro BU3Ha4da€ sIKiCHO HOBUV (popMaT BITHOCHH MIiX
Ykpainoro Ta €C i cIyrye crpaTeriyHMM OpPI€EHTMPOM CUCTEMHMX

159 Cipenko K.IO. €BpoiHTerpamnirtia mosiTiKa YKpaiHu: MO3WTWBHI 71 HeraTvBHI actektn. HayxoBui
Gicnux YoxkHY, No22, 2018. C. 65.

160 Kammaa M.C. €spoiHTerpaiiniHa moiiTuka YKpaiHM B KOHTEKCTi posIIupeHHs CBpOIeicbKoro
Coro3y. Hepxabre YNpaBAiHHA: meopis ma npaxmuKa. 2005. Ne 2. URL:
http:/ /www.academy.gov.ua/ej/ej2/ txts/ pol-prav/05kmsrjs.pdf
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coliayibHO-eKOHOMIUHMX pedopMm B  VYKpaini, a mnommbieHa Ta
BCEOXOIUIIOI0YA 30Ha BUIBHOI TOpriBiai MK YKpaiHo Ta €C, gKka €
YacTMHOIO YToay, BU3Hava€ IpaBoBy 0asy I BUIBHOIO IlepeMillleHHs
TOBapiB, IIOCIIyT, KalliTajliB, a TaKOX PeryJIAaTOPHOro HaOIVDKeHHS,
CIIPAMOBAHOIO Ha IIOCTYIIOBE BXOIDKCHHsSI eKOHOMiKM YKpaiHm 1o
cristbHOro puHKy €C. €pornericekmn Coro3 SK iHTerparliiHe YTBOPeHHs €
€KOHOMIUHVM IIPOCTOPOM, y SIKOMY [IIOTb €OVHI PerysTOpHI HOPMU,
CTaHIAPTM €KOHOMIUHOI MOJITMKM Ta IIOBeiHKM CyO €KTiB T'OCIO-
JaproBaHH:A 61,

Taxkum ymHOM yroga mpo acomiariro 3 €sponenicekum Coro3oM gae
3MOTy IIepeliTV BiJ, HapTHepCTBa 1 CIIBpPOOITHMIITBA 10 HOJITUYHOL
acorjiarlil Ta eKOHOMIYHOI iHTerpariii.

IIle opmHMM HaA3BMUYAHO BaXXJIMBUM [JOCATHEHHSIM €BpPOIHTer-
paLiiHOl HOIITUKYM YKpaiHM € MiANMCcaHHs yroAy Ipo 0e3Bi30BUI peXXuM
Yxpainm 3 €C, mo BinOysocs 17 tpasus 2017 poky y CtpacOyps3i.

YKpaiHiii, gKi MaroTb OioMeTpMYHI ITaCIOPTH, MOXYTb IIPUDKIKATI B
kpaiau €C 3 AUTOBOIO Y1 TYPUCTUYHOIO METOIO adO0 B CiMeVHMX cIIpaBax Ha
TepMiH 10 90 mHIB npoTsaroM 180-meHHOro mepiogy mpordarom poky. ITpm
B'1311 B IlleHreH, okpiM OioMeTpWYHOro MacropTy, rpoMajsiHaM YKpaiHu
HeoOXiTHO MaTu MiATBepIPKEHHS MeTM IOI3AKM, MICIS IIPOXXVMBAaHHS,
HasBHICTh (PiHAHCOBMX KONITIB, HAMip HOBEPHYTVCH 10 MIiCIIS IIOCTiVIHOTO
IIPOXXVBaHHS, Me[IMYHe CTpaxyBaHH:A 62,

3arnpoBa/pkeHHsT 0e3Bi30BOrO peXxmMmy 3 KpaiHamm €Bpornm Mae
HeaOMsKNY BIUIVMB Ha PO3BUTOK YKPaiHCBKOT'O CyCIiJIbCTBA i €KOHOMIKIL.
Llevi pexum [a€ mpaBO Ha BIABIAyBaHHA KyJIBTYPHUX Ta CIIOPTUBHMX
3aXO[iB, JKYPHAJIICTCBKI IIOZOPOXI, KOPOTKOCTPOKOBE HaBYaHHS Ta
OOMiH JOCBiZIOM, OT30KM Ha JIIKYBaHHA i T.1.

Ile npussege came [0 KyJbTypHOro obOmiHy. OT MDKTIOACBHKI
KoHTaKTu. Lle KysIbTypHIUI OOMiH, Ile F'yMaHiTapHMUY OOMiH, 1le pO3yMiHHS
OZIVH OJIHOTO, Iie I00yI0Ba CIIJIBHOIO IiHHICHOTO IIPOCTOPY. YKpaiHIIsSM
I1e JOIIOMOXKE 3PO3YyMITH, IIIO X TaKe HacIIpaBIl €BPOIIeVICbKi IIIHHOCTI,
€Bporericbkuit  mpocTtip. Po3bymosa cHiyTbHOro MIPOCTOPY Ha OCHOBI
CIIUIPHMX IIIHHOCTeN - Ile HaOaraTo IiHHimIe. OKpiM TOro, imyum Tyamu,

161 Pisamk H.II. Yxpaiucekuit Bubip - €BpoiHTerpariis: eKOHOMiWHi BUTOA¥M Ta iCTOpWYHI 3acami.
Ipobdaemu mixcnapoonux Gionocun. 2016. Ne 8. C. 431.

162 Rbc.ua. €C  nionucab6  yeody  npo  Oesbizobuii  pexum o012  Ypainu.  URL:
https:/ /www.rbc.ua/ukr/news/ukraina-es-podpisali-soglashenie-bezvizovom-1494944142.html
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yKpaiHii OyayTs cebe mmpeseHTyBaTI. CBpOIIEVIIIi MAaTVMYTh 3MOI'y OIbIIe
KOHTaKTiB OTpUMaTH i BinkpuTy 111 cebe Ykpainy'63.

I nre omHVIM 3HAYYIIVIM TOCATHEHHAM €BPOIHTerpalliviHOI HOJIITUKNA
YKpaiHu € yKiIageHHs yroau IIpO HOMIMOJIEHY Ta BCEOXOIUIIOIOYY 30HY
BUIBHOI TOPriBiI Mk YkpaiHoro Ta €C. lle mmpoxomaciirrabHa 3a 3MiCTOM
TOpProBeJIbHa YTrofa, sKa CHpsAMOBaHa Ha 3MEHIIIeHHS Ta CKacyBaHH:
TapudiB, fAKi 3aCTOCOBYIOTBCS CTOPOHAMM IIIOAO TOBapiB, JliOepastizariito
JOCTYILy 0O PVIHKY IIOCJIYT, a TaKOXX Ha IIPUBENeHH:d YKPaITHChKIX IIpaBuJl
Ta perjlaMeHTiB, III0 CTOCYIOThbCcd Oi3Hecy, y BiAIIOBIAHICTH IIpaBWlaM Ta
perntamenTaM €C 3 MeTor0 3a0e3eyeHHs BUIBHOTO PyXy TOBapiB i MOCIIyT
MDXK JBOMa CTOPOHaMM Ta B3a€EMHOT'O HEAVICKPVMIHALIHOTO CTaBJIEHHS 10
KOMIIaHiVI, TOBapiB i HocIyT Ha Tepuropil Ykpainu ta €C.

ITinBopgum mMACYyMKM BapTO CKasaTH, IO OCTaHHI 5 poOKiB YKpaiHa
VCIIIITHO peasli30By€ €BPOIHTerpalliiiiy ITOJITUKY, INOTBePIKeHHSIM YOro
€ MigmcaHHsa yroay mpo acomiarito 3 €C, s3ampoBa/pkeHHs 0e3Bi30BOTO
pexuMy 3 KpaiHamu €sponericekoro Corosy, yKjIageHHs YTOAM IIpo
1orymbJIeHy Ta BCEOXOIUIIOIOYY 30HY BUIBHOI TOPTiB/Ii MK YKpaiHOIO Ta
€C. B nepcriextuBi, ko YKpaiHa v Hadasli BTUTIOBaTVIMe B peasIbHICTb
IIOJIOJKEeHH: YTOIM ITPO acolliallilo, OCy4aCHUTDb 3aKOHOIABCTBO BiAIIOBIIHO
JI0 €BPOIEVICBKMX BUMOI, TO 3MOXe CTaTy IIe OAHIE€I KpalHOI-WIEHOM
€sponericekoro Corosy.

163 Pamio Csoboma. Ilo ompumyoms yxpainyi 6i0 06e36iz08020 pexumy? URL:
https:/ /www.radiosvoboda.org/a/28542080.html.
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CexIiis
3 VKPAIHA — HAJITO:
CYYACHHUA ITTAH A ITEPCITEKIIIHBH PO3BHIITKY
CITIBPOBIITHILITIBA

ITIOBAJI3AILIISI IIPABOBOI CUCTEMM YKPAIHU
KPI3b ITP3MY KOHCTUTYILIIOHAJII3ALIII ITIPABA

Angpin XYINK
IIOMIYHMK CyZi ITaTPOHATHOI CITY>KOu
yIIpaB/IiHHS 3 OpraHi3allitHoro 3abe3neueHHs
AmnerraninHoi nastatt Buioro aHTukopymnuinHoro cyay (M. Kuis)

B ymoBax mopa3s OuIbIIOL OJTITH3ALIIT CYyCIIUIBCTBA, VIOTO COLiJTBHMX
IHCTUTYTIB, 30KpeMa 71 IpaBOBUX, 1 Ha Jep)XaBHOMY, 1 Ha HaJdep>KaBHOMY
piBHiI 3pocTtae posp ImyOstiuHOoro mpasa. OcTaHHIM 4YacoM, 3 OIVISIZLy Ha
TpuBajly KOHCTUTYLINHY pedOopMy, HalliOHaJIbHe KOHCTUTYIIiiHe IIpaBO
OHOBWIOCS IIOBHICTIO, VIOTO IIpeaMeT iCTOTHO PO3IIVPUBCH, 1 11 TeHIeHIis
TpuBae. KapannuaabHi 3MiHM TOpPKHYJIMCA BMOOpPUYOro IpaBsa, disUIBHOCTI
IIPENICTaBHUIIBKMX OpraHiB BiIaay, CBOOOAM CJIOBa TOIIO. 3aKpillyIeHHS
IIPaBOBMMM HOpMaMM OUIBII IIMPOKOTO CIeKTpa MHOJITUYHMX BiTHOCUH B
JlepXaBl Ta Ha MDKHApPOOHIVI apeHl CBIOYUTL IIPO TEHIEHIIII0 KOHCTM-
TyIllOHa/Ii3allil IIpaBa i II0sIBy HOBOI'O HAaIIpsAAMYy - KOHCTUTYIIIOHasIi3arlid
IIPaBOBOTO IIOPAIKY 164,

Ha ocoOimBy yBary 3aciyroByIOTh TaKOX CHUCTEMHI B3a€MO3B SI3KU
MDK IIpaBOBOIO DyIoOasti3alli€’o i KOHCTUTYIIOHAJII3AIli€l0 IIPaBOBOTO
IOPSIKY, IO BUpPaXKae€TbCd B IHTepHalllOHal3allii Cy4acHOIO KOHCTW-
TyLiOHa/Ii3My, 3 OOHOTO OOKy, i KOHCTUTYIiOHa/Ii3aIil camMmx IIpolieciB
Iopuav3alil corjaybHOI OiVICHOCTI - 3 iHmoro'®®. Poskpurra 3MicTy i
3’dcyBaHHSI CyTi IIMX 3B'SI3KiB 1 3aJIeXKHOCTeVI - 3alopyKa MepCHeKTUB
dopMyBaHHSA €OVMHOIO CBiTOBOIO HPaBOIOPAOKY, Miclld YkpaiHu y
BIITIOBIZTHMX IIpoOliecax IIpaBOBO1 I100aTi3artii.

164 [Tomopoxua T.C IlpaBoBuil IOPSIIOK: TEOPETMKO-METOAOJIOTiUHI 3acamy KOHCTUTYITiOHaJIiallil:
MoHorpadist. Kuis: IOpinkom IaTep. 2016. C. 16-18.

165 Ctpenprioa O.B. KoncTuryiionamisanig mpoiecy acorrianii YkpaiHu 3 €spornericbkiM  CorozoM:
Teopid i mpakTKa: MoHOTrpadisa / 3a Hayk. per. O.B. Manersika. Kuis: Anepta, 2017. C. 31-32.
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ITopsiz, 3 Ha3BaHVMM TeHAEHITiIMI Ha [7100aJIbHOMY i perioHaJIbHOMY
PiBHAX B pisHUX pOpMax MpPOSBIIAIOTHCA W TeHAEeHIIil ITOCVIeHHs poJi i
3Ha4YeHHsI CyHOBOIO IIpaBa Ta CYyHOBOI IIPaKTMKM, 30Kpema CyadOBOIO
npeneneHTry. CpOrofgHi MJOCUTB 3pPOCTa€ pPOJIb CyAOBOI HPaKTUKU Y
BUpIIIeHHI HMU3KM IIUTaHb 4Yepe3 IIpelefeHTHe IpaBo CBPOIIeVICbKOIO
Coro3y. Bigrak HamiTiIacsa TeHOeHI sl PaKTMYHOIO BU3HAHHS IIpeLle/IeHTy
IDKepeJIoM POMaHO-TepMaHCBKOIO IIpaBa, IPWYOMY He TUIBKM Ha PiBHI
HalliOHaJIbHO-IIPaBOBMX CHCTeM, a M y MacIITadi 3araJlbHOEBPOINeVICHKOTO
npaBa, TouHime IpaBa €Bpomnericekoro Corosy sarajom. Pomb cymosoi
IIPaKTVKW HiABUIIYETHCA B TUX Jep>KaBaX pOMaHO-TepMaHChKOI ITPaBOBOY
cimi, siki € wieHaMm €BpomnericbKoi criyibHOTHU. Lle moB’s13aHO 3 TM, 10 B
€C pimrenHs €BpoONeVicCbKOro Cyzy 3 Ipas JIOAVIHY MalOTh IIpelleleHTHU
XapaKTep, BOHW € HaVBaXJIVBIIIVIMU [DKepejlaMM €BPOIIeVICbKOrO IIpaBsa.
OCKUIBKM ~ €BpOIIEVICbKe IIPaBO BU3HAETBCA CKIIQ[OBOIO  YaCTVHOIO
HaIllOHAJIbHOIO IpaBa KpaiH-wieHiB €C, pimennsa nporo Cyay icTOTHO
BIUIVBAIOTh Ha HalllOHAJIbHI IIPaBOB1 CUCTEMMU.

Ik HarosoUIyIOTh 3apyOiXHI yueHi, 3 opuanyHoro nomeigy, €C - e
MDKHapogHa opraHisaliis, ska B OCTaHHI JeCATWIITTS IepeTBopwlIacs Ha
ocoOiIMBe YTBOpEeHHs, IO € «COI030M JepXaB», 4Ki IIifl BIUIMBOM
r1o0astizartii  pOpMyIOTh CIUIBHMI IIPaBOBUI IOPSAOK B IIpolieci
KOHCTUTYLIoHam3anii' . Tak, Ha aymxy O. bopucnascbkoi, €C cyTTeBO
BIUIVMBA€E Ha HalllOHaJIbHI KOHCTUTYLIVHI IPpaBOHOPSAKM IepXXaB 4depes
HU3KY BVIMOT, 5IKi BOHV MaJIi BUKOHATW SIK YMOBY WwieHcTBa Y CIIIbHOTI®,
3 oAy Ha Iie, HaVBKIMBIIIMM HaIPSIMOM BIUIMBY IJIOOQITi3aliintHIX
IIpolleciB Ha HalllOHaJIbHY IIPaBOBY CUCTeMy € 3MiHa CITIIBBIJHOIIICHHS
MDKHapOAHOIO 1 HallioHaJIbHOro mpasa. Ilepen mMbKHapomHVIM IIpaBOM B
yMoBax Iyiobastisaliil 3'BJI€TbCA HM3Ka HOBMX 3aBaHb, BUPIIIEHHS SKMX
B/Mara€ 3acTOCYBaHHS HOBUX CIIOCOOIB 1 MigXofdiB y B3aeMMHax MDK
gepXXaBaMyl 1 MDKHApOAHVMMM OpraHisaliisaMy, IepenyciM OomaIbIIol
IIPpaBOBOI iHTerpamii B pisHMX cdepax CYCIJIBHOTO XXUTT, gKa 3yMOBIIIOE
aKTMBI3aIiI0 IPOIeCy KOHCTUTYIOHAaII3allil IIpaBa.

Ha cporomni MiXHapoiHe IpaBO He MOXe OOMEXYBaTWCS JIMIIe
perimaMeHTyBaHHSAM MDKIep)KaBHMX BIIJHOCKH, a CTa€ HaMBaKIMBIIIVIM
IHCTPyMEHTOM YyHiBepcaJli3allil HallloHaJIbHOTO IIpaBa. Brumms MixHapon-
HOrO IIpaBa Ha HalliOHaJIbHe 3iICHIOETBCS IIUISIXOM Oe3rocepenHboro
3aCTOCYBaHHS IIPUHIINIIB, HOPM 1 IpeleaeHTiB MKHapOIHOIO IIpaBa B

166 Oeter S. Europdische Integrazion als konstitutionalisirungsprozefs. Ztschr. Fiir Auslindisches,
Offentliches und Vilkerrecht. Stuttgart, 1999. N 59/4. S. 901-917.

167 bopuciascpka O.M. €Bporiericbka Mofejlb KOHCTUTYIIOHAJIi3My: CUCTeMHO-aKCiOJIOTiUHUM aHaIis:
MoHorpadis. Xapkis: IIpaso, 2018. C. 153.
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paMKax HalliOHaJIbHOrO IIpaBa. Takui BIUIMB BilOyBa€TbCS 1 IUIAXOM
IIPUBEIEHH Yy BIIIOBIIHICTh O BCTAHOBJIEHMX MDKHapOAHVMM CTaH-
JapTaMy IIpaBOBMX HOPM HallioHaJIbHOro IipaBa. Lle 3ymosioe moTpeOy
BIIOCKOHAQJIEHHS CMICTEMM YMHHOI'O 3aKOHOAABCTBA B paMKaX HallilOHAJIbHOT
IIPaBoOBOI crcTeMn. 30KpeMa, Ha OyMKy 1O. Bonommia, HarasibHOIO mocrae
1orpeda BEJIMKOTO TEOPeTMYHOIO 1 IIPUMK/IAJHOrO 3HAYeHHS, OO
PO3POOKM KOHCTUTYLIIIHO-IIPaBOBOIO MeXaHi3My 3a0e3lledeHHs yd4acTi
Ykpainu y mponecax MbKAep>KaBHOI iHTerpauii'®. ToxX, gK Harosomrye
M. CaBunH, 11 pO3yMiHHS XapaKTepy B3a€MHOIO BIUIVIBY MLKHApPOIHOIO
VI KOHCTUTYLIVHOIO IIpaBa BaXJIMBO MaTW Ha yBasli TOPM3OHTAIBHV
edeKT BifHOCHH MiX fep>xaBamu'®. ToMy, gKI110 paHillle y4acTb JIepXaB y
dopmyBaHHI MiKHapomHOro Impasa Oysla OUIBII BU3HAYEHOIO, TO B
Cy4dacHMX yMOBax Jep’KaBaM 4YacTillle [IOBOOWUTBCA 3BaXaTu Ha BXe
INPUVHATI HOPMM MDKHapOOHOro IlpaBa. B emoxy rrobasrizariit
HeOOXiTHICTP BUM3HAHHS MpMMaTy MDKHApOIHOTO IIpaBa 3B SI3y€ThbCS i3
3araJIbHMMM IIpoOsileMaMy, IO CTOSITh Ilepeq, JIIOJICTBOM 1 BMMararoTb
MOOLTi3aLil MOXJIMBOCTEN i 3yCWIb YCi€l CBITOBOI CHUIBHOTM IIOAO IX
BUIPIIIICHH.

BapTo TakoXx 3asHaunTy, 1110 AMHAaMIKa CIIIBBIIJHOIIEHHS MDKHaPOL-
HOT'0 1 HalliOHAJIBHOI'O IIpaBa CBIIUUTD IIPO PO3IIVpPeHHs cdepn peryJrLii
MDKHapOJHOIO IIpaBa HacamIlepe[, 3aBAsKM 3aJly4eHHIO 10 110ro opOiTu
HOBVX HaIIpsMiB, IOB'A3aHMUX 3 MiKHapOoOHUM cHiBpoOiTHMITBOM. Kpim
TOTO, PO3IIMPIOETbCSE cdepa TaK 3BaHOIO CyMICHOTO peryJIroBaHHS
CYCIIUIbHMX BIJHOCMH HOPMaMM MDKHapOOHOIO 7 HallOHaJIbHOTO IIpaBa.
[IpuxiiagoM IIbOro € perjiamMeHTallis TaKux BaKIMBUX cdep, SK IIpaBa
JTFOLIVIHVI.

Hopmu wmixHapomHoro Impasa pAefali DIMOIle IIPOHUKAIOTh Y
CTPYKTYpy HaIiOHaJIbHOI ITPaBOBOI CHUCTEMWU 3aBOSKVM  BCEOCSKHIN
iHTerpariii Ta MisSUIPHOCTI JiepXXaB B HaIliOHJIPHMX (perioHajbHMX) Ta
MDKHapOIHMX OpraHiszallisx i cTpykTypax. BuBueHHs mmpobiiemnt B3aemomit
MDKHapOAHOIO 1 BHYTPIIIHBOIO HAaIllOHAJIbHOIO IIpaBa € BaXIMBUM
BIIHOCHO IIpaBa pi3HMX JOepxaB. B3aeMosaslexHicTb 1 B3aeMomid
MID>KHapOJIHOTO i HaITiOHAJIBHOTO TIpaBa BifoOpakaroTh B3a€EMO/Iil CBITOBOTO
CIIIBTOBapPVICTBA.

Ha mipcraBl ropmM3oHTaIbHOI 1 BEpPTMKaJIBHOI B3aeMOAIl IIPaBOBMX
cvicteM POPMYETHCS TaK 3BaHe «IJI00aJIbHe IIpaBo». [lepiiie BupakaeTbcs B

168 Boyrormme }O.O. KoHcTuTymiiHO-TIpaBoBe 3abe3ledeHHsI €BPOIENChKOI MiKIep)KaBHOI iHTerparii:
TeOPeTMKO-MeTOIOJIOrUHi acriekTn: MoHorpadis / 3a pex. M.O. banmyparosa. Kuis: JToroc, 2010. C. 25.
169 Capuys M.B. CydacHi TeHpeHIIl KOHCTUTYLHIOHa/Ii3My Yy KOHTeKCTi Iytobasrisariil Ta IIpaBOBOTO
wropasismy: MoHorpadis. Yxropom: PIK-Y, 2018. C. 66.
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TOMY, III0 BCi OCHOBHI BiJoMi ITIpaBOBi ciM'T 30JIVDKYIOTbCS IeSKMMM CBOIMM
IapaMeTpaMy - IpKepeslaMu IIpaBa, IIPaBOBOKO KyJIbTYpPOIO ToIlo. [Ipyre
PO3KPMBAETBCA 4Yepe3 B3a€EMHWUV BIUIMB BHYTPINIHBOIO IIpaBa AepkKaB i
MDKHapOAHOTO IIpasa.

Y 1obanpHIM HOpaBOBi cuCTeMi BMHMKAIOTh IIpaBO TpaHC-
HalllOHaJIbHe 1 HalHalliOHaJIbHe. 3araJIbHuII BMICT KOHLEIIIIT TpaHCHaIlio-
HaJIbHOT'O IIpaBa MOJIATa€E B TOMY, IO YYaCHMKVM MDKHAPOIHVIX BIITHOCUH
(30kpemMa OaraToHalliOHa/IbHI ITIIIIPMEMCTBA, TpPaHCHAIiOHaJIbHI OaHKM)
caMi BUPOOJISIOTh HOPMM TIOBEIiHKM, ITI0 3HAXOASTHCS 3a paMKaMy IIpaBa, i
BHYTpPIIlIHbOro, 1 MiXHapoaHoro. HamHaltioHasibHe IpaBo BHOPSAIKOBYE
IepeBaXHO BIOHOCMHM, $Ki He peryolTbCad HI  BHYTpIIIHIM, Hi
MDKHApOJHMM IIpaBoM, a BMpPOOJIeHI HUM HOPMM BUXOOATH 3a MeXi i
HaIllOHAJIBHOI'O, 1 MDKHApPOIHOIO IIpaBa, OCKUIBKM CYCIIUIbHI BIAHOCVHWY,
II0 pemlaMeHTYIOTbCA LMK  HOpPMaMy, He OXOIUIIOIOTbCA — Hi
HalllOHAJIBHMM, Hi MDKHApOOHMM IIpaBoM. BomHowac HagHarioHajIbHe
IpaBo - Ile ocobymBa cdepa IIPaBOBOrO peryyOoBaHHS, IO OXOIUIIOE i
IyOJIiYHO-TIpaBOBi, 1 IIPMBATHOIIPABOBI BIAHOCMHW, y MeXax $KOI
B3a€MOIIIOTh Cy0’€KTM  HaIliOHAJBHOTO 1  MDKHApOOHOTO  IIpaBa.
Cy0’exTamMyn HaJHaIliOHAJIBHOIO IIpaBa BUCTYHAIOTh OCOOM IIpMBaTHI
(iHouBigM 1 IopuAMYHI ocobm) Ta myOsivuHi (gepXaBu, MDKHapOIHI
oprasisariii).

I'7106astizaniis mpoliecy KOHCTUTYIIiOHaIi3allil 3yMOBJIeHa CBITOBVIMU
TEeH/IeHIIisSIMM 3aKOHOTBOPYOi poOOTM IapslaMeHTiB OUIBIIOCTI 1epkas
€sporm. Ilpore, Ha Hamly AymMKy, B yMoBax IjIoDasli3zallii BaXJIMBO
30eperTy HalliOHaJIbHY IIpaBOBY cucTeMy. lle He 03Ha4Yae MpPOTHCTaBIIEHHS
HalllOHAJIBHMX 1HTepeciB 1 IIHHOCTeV IHTepecaM 1 IIIHHOCTAM IHIIINX
nepxas. HaBriaky, sMmiltHeHHS HalliOHaJIbHMX IIPaBOBUX CUCTEM J03BOJINTD
IIOCTYIIOBO  CTBOPUTU rnoGaHBHo—CMCTeMHy LIUIICHICTb, Y  AKiN
MOEHYBAaTUMYThCS IHTepecH BCiX HallOHAJILHUX [epKaB 3alJIs1 CIIUIBHOIO
PO3BUTKY JIFOZICHKOT cIyIbHOTH. OTXe, PopMyBaHHS I7100aJIBHOTO IIpaBa Ta
iHTerpariss BCix HallOHaJIBHMX IIPaBOBMX CHUCTeM - 00 €KTMBHa
3aKOHOMIPHICTb, IKa 3YMOBJIIIO€ HeOOXiTHICTE JOTPVMMaHHS HalllOHaJIbHVIX
KOHCTUTYILIVIHMX IIHHOCTeM 1 IIpUMHLWMIB, eJeKTMBHUI 3axMucT 1
rapaHTyBaHHS IIpaB i CBOOO]T JIIOAMHM Ta TPOMaJIsTHIHA.
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TEOPETUKO-TIPABOBI 3ACAOV MIDKHAPOTHOI
ITPABOCYB’'€EKTHOCTI YKPATHU

Mapisa BJIIXAP
JIOKTOpKa IOPUAVYHNUX HayK, [JOIIEHTKA,
JOLIeHTKa Kadpeapy KOHCTUTYIIIIHOIO Ta MXKHapOIHOTO IIpaBa
HapuasibHO-HayKoBOTO IHCTUTYTY IIpaBa, IICMXOJIOril Ta IHHOBAIITHOL
ocBiTi HarrionasibHoro yHiBepcuTeTy «JIbBiBChbKa IostiTexHika» (M. JIbBiB)

Pokconssaa MAPYAK
CTy€HTKa
HapuasibHO-HaykoBoro [HcTuTy Ty 11paBa, IIcrxosIorii Ta IHHOBaliTHOT
ocBiTt HarrionasibHOTrO yHiBepcuTeTy «JIbBiBChbKa IoiTexHika» (M. JIbBiB)

Bxe momazm BiciMzecsST pPOKIB TpuBa€ IiCTOpiA B3aeMMH YKpaiHM 3
MDKHapOAHVIMY OpraHisamiaMu. 3a meyl Yyac 3MIHIOBaJIVICA IHTepecy Ta LT
4K YKpaiHy, Tak 1 oprasisalin. 3apa3s y4acTb y OisUIbHOCTI MDKHapPOIHMX
OpraHisallisix € He MeHII BaXJIMBOKI YaCTVMHOI 30BHIIIHBOI IHOJITUKM
YKPpaiHCBhKOI [Iep KaBy, HUXK i BIIHOCMHM 3 IHIIVIMU JAep>KaBaMy CBITy. Tomy
IIVTaHHA [UISXiB MaKCUMaJIbHO ePeKTMBHOIO BUKOPVCTAaHHS HOTeHIialy
Ta MOXJIMBOCTeV, $Ki HaJaloTb MDKHApOOHI oOprasisailii, HoTpebye
KOMIUIEKCHOI'O Ta CMCTeMHOI'0 HayKOBOT'O aHaJIi3y, 30KpeMa, 3 TOUKI 30PYy
MI>XKHapOAHOro IIpasal’l.

MbixnaponoHi opraHizalii € BaXJIMBOIO CKJIAQOBOIO MeXaHi3My
dyHKITIOHYBaHHS MiKHapogHoro mpasa. He gusisunce Ha HoumpeHy
IIYMKY, III0 BOHM € HepIll 3a BCe IOJITUYHUMM IHCTUTYIIIAMM, IX BIUIVB Ha
CTaHOBJIEHH: 1 PO3BUTOK IIPaBOBMX CUCTEM JieprKaB, MDKHAPOIHOIO IIpaBa
€ nyxe BaxxmmBuM. He icHye cpep MKHAPpOIHOrO XXIUTTS, 10 pPeryJItOBaHH:
AKX He Oyim O mpudeTHi MibKHapomHi opradiszauii. Tak camo myxe
HEe3HAYHOI0 € KUIbKICTh acCHeKTIB BHYTPINIHBOAEP>KaBHMX CYCIUIbHMX
BITHOCMH, $Ki O IIOTEHIITHO He MOIVIM CTaTu IIPeIMeTOM TaKOIo
perymoBaHH:A!1,

170 Kyseb6a [. 1. Peasisaris MibxHapomHol mpaBocy®’eKTHOCTI YKpalHM IIUISIXOM yd4acTi B AisutbHOCTI MO;
IycepTaris Ha 3000y TTS HayK. cTyIl. K.10.H. 12.00.11. Kuis, 2005. C. 2-3.

71 T'roroBcekuyt M. M., Kymeba . I. Pors MiXKHapogHMX OpraHisallifl y IpaBoBill iHTerparii mep>kas
€Bport: Teopis i mpakTHKa. Vipaitcekuil uaconuc mixuapooroeo npada. 2004. Ne 1. C. 36-37; ITamkosa I'. C.
Yuacts Ykpaitau y pisutbHOCTi OOH Ta iHmMIMX MDKHapOOHMX OpraHisamisx sk ¢dopma 3abesreueHHs
MbkHapopmHol npaBocyO’exTHOCTI YKpatawn. IOpuduunuil naykobuil esexmponnuti xypHas. 2015, Ne 4. C.
301-304.
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Jo11isIbHMM € 3BepHeHHs 10 IIpolsieMy y4acTi YKpaiHu B AisJIbHOCTI
MDKHapOAHMX OpTaHisallil y CyTO I0OPUIMYHOMY KOHTEKCTI peaslisallii Hero
cBO€i MikHapogHOI mpasocy0’ekTHOcTi”2. Lle, y cBolo dyepry, mae 3mory
OOCTiAUTL 3000yTKM Ta BTpaTM YKpaiHM Bif ydacTi B HisUIbHOCTI
MDKHapOOHMX OpraHisaliiyi, IIepCIeKTMBM [OOCATHEHHsS 1 Iiienm Ta
iHTepeciB Ha MDKHaPOIHIiV 1 BHYTPIIIHIN apeHil”s.

Yci MixkHapomHi oprasisariii, WwieHoM SKMX € abo IparHe OyTu
YkpaiHa, o0’eqHaHi cUIBHMMM LIHHOCTSIMM, IO IIOKJIaZleHi B OCHOBY IX
HisUIBHOCTI 1 3HaXOSATbCA Y TICHOMY B3a€MO3B s13Ky. BinmosigHo, ydacTs B
JisSJIBHOCTI OAHMX OpraHisaliii MOXKe CHPUSTU y4YacTi B JisJIbHOCTI IHIIIVIX
OpraHi3zariiri.

IlorpeOa B aHaii3i XapakTepy 3B s13KiB MDKHapOIHMX OpraHisarlii
oOyMOBIIIOe HeOOXimHiCThP TX wiTkoi KiIacudikarili. OpHak, SKIIO
KBalidpikallis opranisailii, SIK yHiBepcaJIbHOI, He CTaHOBUTb OCOOJIVBIIX
CKJIQAHOIIIB, TO IS PeriOHaJIbHMX OpraHi3aliil 4iTKi KpwuTepil BiACYTHI.
OckiutbKM MDKHapoAHi oOpraniszainiii, gKi MM TpagWLIVIHO Ha3MBaEMO
perioHaJIbHUMM,  IIOOUIAIOTBCA ~ Ha  [eKUIbKa  OKpeMuX  BULIB:
cyOperioHasIbHi, perioHayIbHi, MiXperioHaspHi. [locTae mmTaHHS IOAO
3aCTOCYBaHHS 3arajlbHOI Ha3BM JUId IIO3HAUEHHS IHCTUTYIIV 1€l IpyIm.
3aIponoOHOBAaHO TepMiH - «MDKHApOOHI oOpraHiszalii perioHaJIbHOIO
xapakTepy». Ller1 TepMiH TakoX Yy3IOIKYETHCS 3 TEPMIHOM «MDKHapPOIIHI
opraHisaljii yHIBepCaJIbHOTO XapakTepy», SKWI 3aCTOCOBYETbCS Y
IO3UTUBHOMY IIPaBi.

o HallioHaJIbHMX yMOB peajlizallil MibXKHapOIHOI IIpaBocy0’ eKTHOCTI
VKpaiHm CJTi BimHeCcTM HasBHICTh 3aKOHOAABUOl Oas3u Ta OpTraHis,
CTBOPEHMX [YId peayisalii BIOIIOBIAHMX 3aKOHOJABYO BCTAHOBJICHMX
npummvicis. TpagumiHo B YKpaiHi He ICHye OKpPeMOIro akTy, SKWUM
perysoBas OV BiTHOCMHM AeprKaBU 3 MDKHApPOIHMMM OpraHisalismm ado
xo4a O OfHi€r0 3 HMX 3araJloM. AHaJIi3 YMHHOIO 3aKOHOaBCTBa YKpaiHU y
IV Tajly3l J1O3BOJI€ BCTAHOBWUTH, IO HOPMAaTMBHOMY pPeryJIIOBaHHIO
IJA0TECA Taki cpepm ydvacTi YKpaiHM B HisUIBHOCTI MiKHapOIHMX
oprasisaiiivi, 4K: iHTerpalyiss IO OKpeMMX MDKHapOAHMX OpraHisarliv;
BUKOHAHHS 3000B s3aHb, 9Ki BUIUIMBAIOTL 3 WICHCTBA a0O0 IHIIIOro
IIPaBOBOTO CTaTyCy YKpaiHM B MDKHApOOHMX OpraHisaliisix; OropkeTHe
3abe3rneueHHs y4acTi YKpalHM B AisUTbHOCTI MDKHApOIHMX OpraHisarlini;
IIPaBOBUI CTaTyC MDKHapOOHMX OpraHi3aliiii, HpenCcTaBHULITB IHO3eMHIMX

172 KoHcturyniss Ykpaimm: 3akoH Ykpaimm Bigm 28 wepsHa 1996 poxy (Cr. 141). URL:
https:/ /zakon.rada.gov.ua/laws/show/254x/96-Bp (nata 3seprens:: 05.11.2019 p.).

173 T'moroscbkmmt M. M., Kyre6a /. I. Pors MiXKHapomHMX opraHisaliivi y IIpaBoOBilt iHTerpariil epxas
€Bport: Teopis i mpakTMKa. Vipaincekutl uaconuc mixuapoonozo npaba. 2004. Ne 1. C. 37-38.
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Jiep>KaB IIPY HUX, IIepCcOHaIy VX OpraHi3aliiVi i IIPeACTaBHULITB Ta YWICHIB
ciMerll HepcoHally; OIIOJATKyBaHHS, IIOB's3aHe 3 y4acTiO YKpaiHU B
HOisUTBHOCTI MDKHAPOIHMX OpraHi3aliii.

Y cBorO uepry, BCi IleHTpa/IbHI OpraHM BMKOHABYOI BJjIaay, pobOoTa
AKX 3a0e3levye HalliOHaJIbHi YMOBM peajlizallii MiXKHapOJHOI IIpaBo-
cyO'exkTHOCTI YKpaiHM IUIIXOM y4acTi B [HisUIBHOCTI MiXXKHapOIHMX
opraisanin, € IHocTimHuMM abo cTBoprorOThC ad hoc i MOXyTh OyTH
IIO/IUIeHi Ha YOTUPY IPYIN 3TiTHO 3 iX PYyHKIIIOHAJIBHVM IPU3HAYEeHHSIM:
JUIS 30IVICHeHH 3arajIbHOro KepiBHUIITBA Ta KOOPMHALIIL yJyacTi YKpaiHu
B AIJIBHOCTI MDKHapOOHWMX OpraHisallin, I OITMMI3allil IIpolieciB
CIIBpOOITHMIITBA Ta IiHTerpauii [0 MDKHApPOOHMX OpraHisawi; Mt
3araJIbHOrO 3a0e3leyeHHs BMKOHAHHS 3000B’s3aHb, SKi BUIUIMBAIOTH i3
WIEHCTBA B MDKHApOJHMX OpraHiszaninmn a0o IATpMMaHHS BiTHOCUH 3
HVMV; IS 3OiVICHeHHS KOHKPeTHUX ITPOeKTIB Ta yd4acTi B OKpeMUX
acIleKTax HisUIbHOCTI MDKHapOmHMX oprasisanin!’4. Okpim TOro, icHy¥OTb
TaKOXX KOHBEHIIiVIHI opraHm CIiBpoOiTHUILTBA YKpaiHu 3 MiXKHapOTHVIMM
OpraHisariisiMu.

MbkHapoogHMMM ~ yMOBaMM  peastisaliii ~ MDKHapogHOI — IIpaBo-
cyO’eKkTHOCTI nlepkaBu €: paKT BUMHMKHEHHs JeprKaBU SIK IIPaBOCYO’ €KT-
HOTO YTBOPEHH$, XapaKTepHi pucy MDKHapOIHOIO CIIBTOBapucTBa, B
paMKax $KOIO 3[IVICHIOETbCS pealsallit Ta IIOJITUKO-IIPaBOBUM aKT
BVI3HAHHS JIepKaBIL.

BunmkHeHHsa HOBOI Aep>kaByM O3Ha4da€ T HACTYIIHe BXOIDKEHHS SIK
HOBOrO Cy0’€KTa MDKHapOIHOTO IIpaBa 10 MKHapOIHOIO CIIiBTOBapVCTBa.
IIpy npoMy HasgBHICTh AEMOKPaTUMYHOIO MIKHapPOTHOIO CIIiBTOBAapVCTBa,
wleHaMl $KOTO € 1 MDKHapOOHI oprasisailii, € yMOBOKO edeKTMBHOI
peastizanii MixkHapogHOI mpaBocyO’ekTHOCTI. [TpaBocyO ekTHICTE AepKaBu
MOXXe iCHyBaTM Ta peayli3oByBaTMChb i 0Oe3 HasiBHOCTI Bu3HaHHA. OnpHak
IIOTeHIIITHO II0BHA peaJli3allisi IIpaBoCy0 €KTHOCTI MOXJIMBa JIVIIIE 3a
YMOBM BCTYyIly Y IPaBOBITHOCMHM 3 IHIIMMM Cy0 €eKTaMy MiKXHapOIHOIO
IIpaBa.

ITpoBemenMVI aHaIi3 TO3BOJIVIB ATV BUCHOBKY, 110 MOXKHA TOBOPUTH
IIPO [IBOpPiBHEBe BU3HAHH:A Aep’KaBy MDKHapOAHOI opradisamiero. Ha
IIepIIOMY PIBHI 3MiVICHIOETbCA BW3HAHHA ICHYBaHHSA [OepXKaBu, IIO
JIO3BOJISIE 11 peasli3oByBaTM CBOIO 3arajlbHy IIpaBOCYO €KTHICTh (HaOyBaTH
MDKHapOOHO-IIPAaBOBUVL CTaTyC Aep)KaBy 1 peayli3oByBaT CBOI OCHOBHI
IpaBa) JIMIlle IUIAXOM B3aeMOAIl 3 MDKHapogHOIO opraHisamiero. Ha
ApyroMy piBHI MDKHapo[Ha OpraHisallid, IIPUIMAaYM JepXKaBy 0 CBOIX

174 bonpyk O. C. IIizsix eBpoaTiiaHTUYHOI iHTerpauii YkpaiHu y KoHTeKcTi IIpaspkoro cammity HATO.
Cmpameeiuna nanopama. 2003. Ne 1. C. 78-85.
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JIaB, BU3HAE 1I sK cy0’eKTa, 30aTHOro MaTu IIpaBa Ta HeCTM OO0OB sI3KuM ii
YjIeHa.

Yirencrso YKpaiHu B MDKHAapOOHMX OpraHisalliax MOXe CHPUATHU
igTerpauii Ykpaiam no €C ta HATO, ockinbkn opraHisarliii, wieHaMm AKX
€ pepxasu-wieHn Coro3y Ta AibsHCy abo AeprkaBy, $Ki 3iVICHIOIOTb
mporec iHTerpamii [0 HHUX, € CKJIQJOBMMM 4YacTMHAMM  €AVHOL
iHcTUTyniHOI  cuctemn  €Bporm.  Tak, wiencrso B HATO, COT,
LlenTpanbHoeBponericeKkint — iHimiaTmei, Opraxisamii 4YOpHOMOPCHKOIO
€KOHOMIYHOTO CIIiBpOOITHMIITBA € BaKIMBUM YMHHMKOM ITOIIVOI€HHS
BignHOocuH Ykpaiam 3 €C; misubHicTe B OBCE crnpusie HaOIkeHHIO
Yxpainu no HATO.

BaxomByM  Hacomigkom — wieHCTBa [epXaBM B MDKHapOIHMX
opraHisaljisix € akTuBi3allisd QIsUIBHOCTI 3 Yy3IrO/PKeHHsS HallilOHaJIbHOIO
3aKOHOJIaBCTBA 3 MDKHAPOAHMMM 30008’ I3aHHAMM [JeprKaB. 3iICHIOBaHa B
paMKax perioHaJIbHOIO XxapakTepy B €Bpolmi, rapMoHisallis Bigirpae
MOABIVIHY posib. BoHa He TUIBKM BMKOHY€ (PYHKIIIT PO3BUTKY IIpaBoO-
BIJHOCMH Yy IIeBHUX BU3HadeHMX cdepax Ta CHpUSE IIPOrpecUBHOMY
PO3BUTKY IIPaBOBOI CHCTeMU AepkaBu. ['apMOHi3yIoun cBO€ 3aKOHOABCTBO
13 3aKOHOZABCTBOM IHINMX [Jep>KaB-WwIeHIB OopraHi3aliii, gKi BXe € WieHaMU
€C abo 3HaxoOATbCS Ha OUIBII BMCOKIM CTafgil iHTerpariii g0 HBOTO,
YkpaiHa HeMuHYyd4Ye Oylie IIepeHOCUTI y CBOE 3aKOHOABCTBO IIpaBla, SIKi
MICTATbCA TakoX 1 y mpasi €C, a oTKe 3miVICHIOBaTVIMe allpOKCHMAlIiio
CBOTO 3aKOHOJIABCTBa i, 3pelToro, TakoXX HabmokaTmcs 1o €C.

HEOBXIIHICTb YBIOIIOBITHEHHSI 3AKOHOJABCTBA VKPATHM
Y CEPI HATAHHSI IHTEPHET-TIOCJTYT 1O 3AKOHOIABCTBA
YKPATHU

l'amua ITOITAIVIHELLD
KaHagaTka ¢pistocodpchbKMx HayK, IOLeHTKa,
IoLleHTKa Kadpeapyt KOHCTUTYLIITHOIO Ta MDKHapOAHOTO ITpaBa
HapyanibHO-HayKoBOTO IHCTUTYTY IIpaBa, IICHXOJIOTIi Ta IHHOBAIIIHOL
ocsiT HarrionasibHoro yHiBepcuteTy «JIbBiBChbKa IosriTexHika» (M. JIbBiB)

Ha BimMmiHy Bif 3aKOHOAaBCcTBa OaraTbOX KpaiH, TaKMX SIK Jep>KaBU-
wrienn €C, 3aKOHOAABCTBO YKpaiHM MICTUTh BKpall He3Ha4yHy KiJIbKiCTb
HOpPM, IIOKJIMKaHMX peryJjroBaTyi Oe3locepeHbO HaJaHHS IIOCIIYT Yy
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Mepexi InTepmer. Xoua Takwmim INOxi Mae€ OesdKi MO3UTUBHI HaCIAKN
(HVDKYMII piBeHb PerysIbOBaHOCTI Ta BWUIIIM piBeHb cBOOOAM Himmpwu-
€MHUIITBA, TEXHOJIOTIUHO-HENUTPAJIbHUI PeXUM peryJtoBaHHH), BiACYT-
HICTb CIleliaJIbHMX HOPM Jefasll Ja€TbCs B3HAKM. 3araJibHI HOPMU, KM
PeryJIfoeTbCs  3[IMICHEHHS  IMiOIIPMEMHMIIBKOI  HisUTBHOCTI  (HOpMM
[msuteHOrO Ta I'ocmomapcbkoro kopekcis, 3akony Ykpainm «IIpo 3axucr
IIpaB CIIOXMBaYiB») BCe 4YacTillle BUSBIISIOTbCS He3JaTHVMM a/ieKBaTHO
perysIroBaT CycCIIUIbHI BIAHOCVHY, IO BUHVKAOTh IPpW HagaHHI InTepHer-
IIOCJIYT, Ta TAJIBMYIOTB IX PO3BUTOK B YKpaiHil”>,

EnexTpoHHa TOPriBiId € IOTYXHUM 3aCOO00M CTUMYJIIOBAaHHS PO3BUTKY
MIAIPUEMHMIITBA  B3arayli, MiCWIEHHs KOHKYpeHIlil, 30iIblIeHHs
aCOPTMMEHTY TOBapiB Ta IIOCIYr, 3HVDKeHHS IiH Ta BUTpaT, a TaKOX
30BHIIITHLOEKOHOMIUHOI eKcraHcil. Y 3B'$3Ky 3 IIMM Haspijla HeOOXiTHICTh
rapMOHi3allil YKpaiHCBKOI'O IIPaBOBOIO PeXVMY eJIeKTPOHHOI KOMepIil i3
3aKOHOABCTBOM OCHOBHUX TOPrOBUX HapTHepiB YKpaiHw, IIepII 3a Bce -
nepxap-wieHiB €C. OcobiMBoi aKTya/IbHOCTI Taka FapMOHi3allisi HaOyJ1a y
CBITJII yroay mmpo acouianito 3 €C, sika BigKpwiIa YKpalHCbKMM KOMITaHisAM,
III0 BUKOPUCTOBYIOTh €JIEKTPOHHY KOMEPIio, [OCTyIl [0 PUHKY
esleKTpoHHMX noctyt €C.

IIpuBeneHHs 3aKOHOHABCTBa YKpaiHM y cdepi HagaHHA [HTepHer-
II0CJIYT 'y BIOTIOBIOHICTE OO 3aKOoHomasBcTBa €C Mae mepeciigyBaTyi MeTy
3poOUTM  YKpalHCBKMX IAIPUEMIIB IIOBHOIPAaBHMUMM y4YaCHUKaMU
eslekTpoHHOro puHKy €C Ta copwsaTM pocTy 30yTy ToBapiB Ta IIOCIIyT
HiapueMcTB YKpaiayu Ha puHkax KpaiH €C. Lle crocyeTncs, HallpuKial,
HOPM, $Ki CIPUATMMYTH BU3HAHHIO JIMCHOCTI Ta IOPUAMYHOI CWIN 3
reHepoBaHMX B YKpaiHl eJIeKTpOHHMX IIONNCIB Ta eJIeKTPOHHUX
ceptudikaris, Buganmux B Ykpaini. [Tpu mpomy 30/mmkeHHS 3 HOpMaMu
3akoHomaBcTBa €C, AKi He BIUIMBAIOTh Ha PO3BUTOK BUIBHOI TOPTiBJII MK
Yxpainoro ta €C, a TakoX IPUMHATTA SIKMX Ma€ CEHC JIMIIe 3a YMOBU
wieHcTBa B €C BapTo yHuKatn. [1ig yac po3poOky 3aKk0HOIaBCTBa 3 AKX
IIUTaHb €JIEKTPOHHOI KOMepIiii, sIKI HeIIOBHO 4YM HEeBIaJI0 BUPIIIYIOTbCS
3akoHopascTBoM €C (HaIp., UTaHHS IIPOLeypY YCyHeHHsI KOHTeHTy Ha
BMMOTY), 3a 3pa30K MaloTh OpaTics OUIBII BT pillleHHS 3aKOHO/IaBCTBA
nepxasB-wieHiB €C (Hamp., HOpMM 3akoHomasBcTBa DIHIAHAI 1010
yCYHeHHS Ha BUMOT'Y MaTepiaJliB, 1110 IIOPYIIYIOTh aBTOPCHKI IIpaBa)'7e.

175 XKemixoscbkuit B. EnexkTpoHHa KoMeplid SK CTUMYJISTOP PO3BUTKY ITpaBOBITHOCMH Yy Mepexi
IaTepuer. [Ipaboba inghopmamura: nayrobui xypuas HALTI ATIpH Vipainu. Ne 4 (12). 2006. C. 68-73.

e Kpenenenp O. B. Cran, TeHaeHIi Ta NEPCIEKTHBH PO3BUTKY €JICKTPOHHOT KOMep1ii y cBiTi Ta YKpaini. Bichux
Jlvsigcoroi komepyitinoi akademii. Cepist ekoHoMiuHa, Bullyck 19. JIpBiB: Bun-Bo JIpBIBCHKOI KOMEPIIIHHOT
axazemii, 2005. 498 ¢
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IIpn po3pobri 3akoHOAaBcTBa YKpaiHU y cdepi eIeKTpOHHOI KO-
MepLil, 0coOJMBO HOPM, IO CTOCYIOTbCS BU3HAHHS MHiVICHOCTI Ta
IOPVIVIYHOI CWJIV €JIeKTPOHHVIX YIOfl, a TAaKOX IOPSAKY IX YKIaIaHHHd, K
MiHIMaJIBHUW  CTaHOApPT I BUKOPUCTOBYBaTM MofenpHl  3aKOHU
IOHCITPAJI 11po efieKTpOHHY TOPriBmo!’/, Ta IIpo eJIeKTpOHHI miamicu'’s,
III0 cBOro uacy Oysio 3pobireHo €C Ta 1Ioro pepxaBaMmu-wieHamm. I[Tpm
IIbOMY IIOLUIBHUM YSIBJIETBCA BpaxyBaHH:A IonokeHb Konsenmii OOH
IIPO  BUKOPWICTAHHHA  €JIeKTPOHHMX IIOBIIOMJIEHb B  MDKHaApPOIHMX
koHTpakTax 2005 poky'”?, B #Kill 3HaMIIUIM BigOOpa’keHHS 3MiHU B
TeHEHIIIIX MDKHApOMHOI TOPIiBii, IO MMHYJIM 3 4Yacy IIPUMHSITTS
MonenpHMX 3aKOHIB.

Ho Toro x, KonseHIlig ycyBae HM3KY popMajIbHMX HepelIKol Ha
IUIAXYy A0 IJI0OaIbHOTO BUKOPMCTaHHS €JIeKTPOHHMX IOBiIOMJIEHb, IIO
IIOCTJIM B MDKHapOAHOMY IIpaBi BHACIIOK Ail Aedkux dopMajIbHUX
BVMOI, BCTAHOBJIEHVIX TaKVIMV MDKHapogHuMM yromamu, Ak KonBeHIiis
PO BU3HAHHS 1 BUKOHAHHS iHO3eMHMX apOiTpaxHmx pinreHs® Ta
Konsenmiss OOH 1nipo morosopm Mi>kHapOIgHOT KYIIiBIIi-IIpogaxy ToBapis!®l,
He 3amBoro ysasimgereca 1 npuenHanHs Ykpainu [0 KoHseHINi I1po
eJIEKTPOHHI ITOBiTOMJIEHHs, 1110 HaOJIM3UTH ii BCTYI y CWIy Ta CHPUATHAME
CTBOPEHHIO B YKpaiHi Cy4acHOIO 3aKOHOJAaBCTBa IIPO eJIeKTPOHHY
KOMePI1ifo, yHipiKOBaHOrO Ha HaVBUIIIOMY Mi>KHapOJHOMY PiBHi!82.

PartioHa/IbHMM KpPOKOM BOayaeThbcs 3aMHATTS YKpaiHOIO YiTKOI
IO3UIIIT B AVCKYCil Ioao KIacudikaliil eJIeKTpOHHMX IIPOIYKTIB B paMKax
CaiToBOI oOpranisanii Toprism, mpuuomy mosuuigs €C, 3rigHO gKoi Bci
€JIeKTPOHHI IPOAYKTM, He3aJIe)KHO BiJl METOJy [I0CTaBKM, BU3HAIOTHCS
IIOCJTyTaMV, YSBJISIETBCSL HaVIMEHIII OOIPYHTOBAHOIO Ta BHAJIOID 3 TOYKM
30py 3abes3redeHHs: cBOOOIV I100aJIBHOI €JIEKTPOHHOI KOMePLIil, OCKLIbKM
I'eHepajibHa yroza 3 TOPTiB/I HOCIyramMiu A03BOJIsIE OOMeXeHHs CBOOOIM
TOpPriBiIi IociiyramMy B OubmIint Mipi. CTBOpeHHSI HOBOTO PeXMMY LIS

177 . . e . , . . .
TunoBuii 3akoH mpo enexkTpoHHy TopriBmo Kowicii Opranizamii O6’egnanux Hariii 3 npaBa MixkHapomHOT

TOPTiBIi Bif 16.12.1996. Ne 995 321. (B pemakmii Bif 25.05.2007). URL:
https://zakon.rada.gov.ua/laws/show/995_321
Y8 Tunosmit saxom FOHCITPAJI npo enektponHi mianmucu Bix 05.07.2001. Ne 995 937 (B penakuii Bix
25.05.2007). URL: https://zakon.rada.gov.ua/laws/show/995 937

Konsenuis OOH npo BHKOpHCTaHHS €IEKTPOHHHUX IOBIJOMIIEHb B MDKHapoIHUX KoHTpakTax 2005 poky Bix

23.11.2005. Ne 995 e71 URL: https://zakon.rada.gov.ua/laws/show/995_e71

180 KonBeHnis mpo BH3HAHHSA 1 BUKOHaHHS iHO3eMHHUX apOiTpaxnHux pimens Bix 10.08.1958. Ne 995 070 (B

penaxmii Bix 07.07.2006). URL.: https://zakon.rada.gov.ua/laws/show/995 070

81 Konsenuis OOH npo goroBopu MiXXHapoIHOT KymiBii-nipoaaxy Tosapis Big 11.04.1980. Ne 995 003 (mabpanus
yuHHOCTI 71 Ykpainu Bin 01.02.1991). URL: https://zakon.rada.gov.ua/laws/show/995_003
182 Xapuyk B. 3ampoBa/KeHHs IPABOBOTO PEry/IOBAHHS BiIHOCHH Y r10GabHill Mepexi Internet FOpuduumuii
arcypran. 2010. Ne 12. C. 28-30.
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MDKHapPOIHOI TOPIiBIIl eJIeKTPOHHUMM IIPOAYKTaMI BMaraTMe 3HauYHMX
IIeperoBOPHMX 3yCWIb Ta, VIMOBIPHO, yKJIaJlaHHSA HOBOI OaraToCTOpPOHHBOI
TOPIOBeIbHOI yroay. 30epe’keHHs HOBOTO PEXMMY TaKOX € MOXJIIVMBUM
BapiaHTOM [iVi, ajle B TaKOMY BMIIQAKy Aep>kaBu-wieHu CBiTOBOI opra-
Hi3allii TOPriBji MaloThb OyTM TOTOBMMM O TOrO, IO IM JOBeIeTbcs
Haali MUPUTHUCA 3 IIpobjieMamy, IO BUIUIMBAIOTE 3 KOHJIIKTIB
K1acudikarlii ogHMIX 7 TUX caMMX IPOJYKTiB K ToBapis abo mocyr!ss.,

B cisty ocoGimBoro xapakrepy CyCHiTBHMX BiTHOCVUH, 110 BMHUKAIOTh
1PV BUKOPWCTAHHI eJIeKTPOHHMX 3acO0iB 3B'S13Ky B KOMEPIIHMX IIUIX,
KOMIUIEKCHE Ta CUCTeMHe peryIoBaHHs eJIeKTPOHHOI KoMepIlii B YKpaiHi
IIOBMHHO OyTM 3[iViCHeHe NUIAXOM IPUMHATTS CIeIliaJIbHOIO 3aKOHY 3
OJJHOYACHMM BHECeHHSM BIONoBimHMX 3MiH 1o LlmBiUipHoOro Ta I'ocrio-
JapcpKoro kopekciB Ykpaium. CrierjiajgbHe 3aKOHOHIABCTBO ITOBMHHO
BperyJIoBaTV BCi CYTT€BI acIleKTV KOMEPIIIIHOTO BUKOPVICTaHHA Mepex
eJIeKTPO3B SI3Ky IpM BYMHEHHI I[PaBOYMHIB, 30KpeMa IIpoleaypa
yKJIaJJaHHs [IOTOBOPIB €JIeKTPOHHVIM IIUIAXOM, YMOBUM [IOTOBOpPY, IO
YKIIa[Ja€TbCA Yepe3 MepeXi eJIeKTPO3B 3Ky, IMOPSAOOK BUKOPUCTAaHHS
€JIeKTPOHHMX JIOKYMEHTIB, IX OpwWriHaiM, HiATBep/DKeHHS Ofep KaHHs
€JIeKTPOHHWX [TOKYMEHTiB, BUKOPVCTaHH:A €JIeKTPOHHWX IIiANCIB TOLIO.
IIpu 11boMy HeOOXiTHO BiIMOBUTMCH Bifl BXXVMBaHHS TepMiHy «eJIeKTpOHHa
TOPriBiIsl», abM 3amobirTv TepMiHOJIOTiYHMX KOHJIIKTIB 3 YMCeIbHVIMU
HOPMAaTVIBHO-IIPaBOBMMM aKTaMU, B IKVIX BXVBAETHCA TEPMiH «TOPIiBIIA»2.

OcCkiJIbKY, TIepIIOueproBMM 3aBJaHHSAM Ha CbOTOAHI OYyJI0 IPpUIMHATTS
3aKOHOIaBYOI0 akTy, IO CHUCTEeMHO peryJio€ IIMTaHHA eJIeKTPOHHOI
KOMepLii Ta BIAIOBIA€ IIOJIOKEHHAM €BPOIICVICBKMX 1 MDKHApPOSHMX
CTaHAAPTIB, TaK 5K PO3BUTOK [aHOI Tajly3l O3IO0POBUTHL €KOHOMIKY,
IIpUBepHe yBary iHO3eMHMX IHBECTOpiB, 110 IIpM3Bele [0 IOKpallleHH:
iHBeCTMILIITHOTO KJIiMaTy [epXXaBM Ta IIpuHece 3HauHi d¢iHaHCOBI
BIIVIBAHHS B Hallly eKOHOMIKy y BepecHi 2015 poky mnpumnATO 3aKOH
Yxpainu «IIpo enekTpoHy Komepilito»!84. (OCHOBHOIO MeTOIO 3aKOHY €
crcTeMaTM3allid YMHHOIO 3aKOHOAABCTBa YKpaiHM y cdepi eeKTpOoHHOI
KOMepIlii Ta 3a0e3lledyeHHs IIPaBOBOIO IOPSAIAKY  AMCTAHIIIHOTO
YKJIaJleHHd VI BUKOHAHH:A IIPaBOYMHIB i3 3aCTOCYBaHHSAM €JIEKTPOHHMX
iHpopMalliTHO-KOMyHIKaIliMHMX 3acobiB 1 TexHosorin. OCHOBHVM
3aBIaHHAM 3aKOHY € BCTAHOBJICHHS YiTKMX IIPaBOBMX BVMOT Ta MeXaHI3MIB

183 .
Ilypynosa K. B. IlepcnexTtuBu yOOCKOHAJEHHsI IPaBOBOIO PETYJIOBAHHS JAOCTYNY 1 PO3MOBCIOJKEHHS

iHpopMmanii 3a normomoroto Mepexi IurepHer. Vuenwvie 3an. Taspuy. nay. yn-ma um. B. H. Bepnadckozo. Cepus:
Opun. nayku. 2012. T. 25(64). Ne 2. C. 166-174

184 [Tpo ertekTpoHHY KoMeptito: 3akoH Ykpaiam Bim 03.09.2015 p. Ne 675-VIII (B pemakuit Bix 16.07.2019).
basa danux «3axonodabcmbo YVxpainu» /BP Ykpaian. URL: https:/ /zakon.rada.gov.ua/laws/show/675-19
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AVICTaHIIVIHOTO yKJIaJeHHs Vi BMKOHAHH:A IIPaBOYMHIB 13 3aCTOCYBaHHSIM
eJIEKTPOHHMX iH(OpMaIilTHO-KOMYyHIKaIiTHMX 3aco0iB 1 TeXHOJIOTiM, IIOo
J1acTh MOXJIVIBICTE TapaHTyBaTU 3aKOHHICTh, IIPO30PICTh Ta JOCTOBIPHICTH
TaKMX omepallil Ta, B CBOIO 4epry, IpUCKOPUTH iHTerpaliriii mpouecu y
cBiTOBUI iHPOpMAaLiviHMI IIpocTipll.

ITpaBoBi HOpMM, 3aITPOIIOHOBAHI 3aKOHOM, PETryJIIOIOTh BITHOCVHVI, 1110
BUHIKAIOTh IIPY AVICTAaHIIMHOMY YKJIaJleHHI Ta BMKOHAHHI ITPaBOYMHIB 13
KyHiB/Ii-IIpogaxy ToBapis Ta/abo mocrayaHHsS TOBapiB, BUKOHAHHS pOOiT i
HaJaHHA IIOCJIyI, a TaKOX IIOB'g3aHi 3 HUMM IOPpUMAWYHI [if i3
3aCTOCYBaHHSIM €JIeEKTPOHHMX 1H(OPMAaIliTHO-KOMYHIKaIiTHMX 3aco0iB i
TeXHOJIOTIV, III0 YTBOPIOIOTE cpepy eJIeKTPOHHOI KOMepIIii.

ITonnoxennst 3akony Yxkpainu «IIpo ermekTpoHHY KOoMepLiro»18 nHe
3aCTOCOBYETBCS 10 IPaBOYMHIB, JUIA SAKMX 3aKOHOM BCTaHOBJIEHO
CIleliaJIbHMI TOPSAOK Iepexomy IIpaBa BJIACHOCTI, IIPaBOYMHIB, IO
IIOBVHHI YKJIaJaTHCAd 3a ydYacTIO [ep>XXaBHOI BJIafy, IPaBOYMHIB, SKi
IOTpeOyI0Th HOTapiaJIbHOIO 3acBilueHHs abo [ep>kaBHOI peecTpallii,
IpefcTaBHULITBA 0COOM Ilepes CyoM, [ill, AKi IepeadadaroTh oIleparllii 3
IPOIIOBVMI CTaBKaMV B asapTHMX irpax, BK/IIOYarO4y JioTepel Ta yromu
PO Hapi, a TaKOX IIPpaBOUMHIB y cdepi CraikoBMX Ta CiMEVHO-ITPaBOBUX
BITHOCVIH.

Takum umHOM, 3akoH YkpaiHu «IIpo erekTpoHHY KoMepilito»18¢ Oys
OPUHATUI 3 METOIO0 CHCTeMaTu3allil Ta BIOCKOHaJIeHHS 3aKOHOIaBYOl
Oasu y cdepi yxiIageHHsI KOMEPLIMHYX JOTOBOPIB B eJIeKTPOHHIN dopmi.
Vloro 3aBmaHHSIMM €, 30KpeMa, BPeryJliOBaHHS IIPAaBOBUX BUMOT Ta
MeXaHi3MiB YKJIaJleHHd Ta BUKOHAHHS €JIGKTPOHHMX JOrOBOPIB Ta
rapMoHi3allisi 3akoHozasBcTBa YKpaiHu 3 upektusoro €C 2000/31 mpo
eJIeKTPOHHY KoMep11ifo!87. OuiKyeTbcs, 10 3aKOH IIpu3Beae A0 HioioMy Ta
POCTY TIOIYJIIPHOCTI €JIeKTPOHHOI TOPTiBJIli 3aBAAKM OUIBII YiTKOMY
PperyJIroBaHHIO 1IbOTO CETMEHTY €KOHOMIKI.

185 [Tpo enrekTpoHHY KoMepito: 3akoH Ykpaium Bix 03.09.2015 p. Ne 675-VIII (B pemakuii Big 16.07.2019).
basa danux «3axonodabcmbo Yxpainu» /BP Ykpatam. URL: https:/ /zakon.rada.gov.ua/laws/show/675-19
186 [Ipo enrekTpoHHY KoMepito: 3akoH Ykpaiam Bix 03.09.2015 p. Ne 675-VIII (B pemaxuii Big 16.07.2019).
Basa danux «3axonodabembo Vipainu» /BP Ykpaian. URL: https:/ /zakon.rada.gov.ua/laws/show/675-19
187 JIpo peski mpaBoBi acmekTV iHQOpPMAIIiTHMX IIOCIYT, 30KpeMa, eJeKTpPOHHOI KOMepIiil, Ha
BHyTpimHbOMY pMHKY: Hupekrusa 2000/31/€C €pponericbkoro napiaMenty ta Pamu Bixg 08.06.2000
No2000/31/€C. URL:https:/ / zakon.rada.gov.ua/laws/show/994_224
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ITPABOBE PEI'YJIFOBAHHJI BIZIHOCVH ITPABA BJIACHOCTI
Y MDDKHAPOIHOMY IIPUBATHOMY IIPABI

Mapisa biixap
JOKTOpKa IOPUANYHMX HayK, I0LIeHTKa, J0LleHTKa Kadeapm
KOHCTUTYLIITHOTO Ta MDKHapOAHOIO IIpaBa
HapuasibHO-HayKOBOTO IHCTUTYTY IIpaBa, IICMXOJIOTiI Ta iIHHOBaliIHOY
ocsiTi HartionasibHoro yHiBepcuTeTy «JIbBiBChbKa IostiTexHika» (M. JIbBiB)

JIna Ilanamap
CTy€HTKa
HaBuasibHO-HayKOBOI0 IHCTUTYTY ITpaBa, IICKXOJIOril Ta iIHHOBALIiVIHOT
ocBiTt HarrionasibHOTrO yHiBepcuTeTy «JIbBiBChbKa IoiTexHika» (M. JIbBiB)

IInTaHHs 4Ki CTOCYIOTHCS PeryyIroBaHH: 1 3aXVCTy IIpaBa BJIaCHOCTI
iHo3eMHMX QI3MUHMX Ta OPUAMIHMX OCi0 MiXHapomHa MOpakTUKa i
JOKTPVMHA BiIHOCWIN [IOBIMI Yac [0 BHyTpimeo'f KOMIIETEeHIIil ep>KaB.
Hopmu Mi>xkHapogHOTO ITpaBa BUCTYHAIN y POJIl OAATKOBOIO PeryjTopa
SAKUV BUKOPWUCTOBYBaBCsl y KOHTEKCTI IIpaB TapaHTOBAaHMX 1HO3eMHWM
BJIACHMKAM [JIS 3aXVCTY BiJ, HallioOHali3allil eKcIIpoIlpialiil Ta iHmmx dpopm
oOMeXXeHHs IIpaB iHO3eMHOI BJIACHOCTI IIpM BUMHMKHEHHi KOJI3iin 3
HOpMaMJV HalliOHaJIBHOTO IIpaBa. Tak aBcTpivicbkmil 1opucT A. @epopocc
BiZI3Havae «Bce 110 mpumnmcye MbKHapoOIHe IIpaBo y IIbOMY KOHTEKCTI Iie
Te, 1110 JlepKaBa He IOBVHHA NOPYIITyBaTy IIPVIBaTHI IIpaBa iHO3eMIIiB» 188,

CaMe mpaBO BJIACHOCTI B TeOpil PO3ITISAAAETBCA i3 JOBOX CTOPIH:
cyO’exTBHOI 11 00 ekTMBHOI. OO’€eKTMBHMI acHeKT IIpaBa BJIACHOCTI
IIPUITyCKa€E iCHYBaHHS CHCTeMW IIPaBOBVIX HOPM, $IKi BU3HA4YalOTb MexXi
MOJIVBVIX [IiVi 110 BOJIOAIHHIO, KOPUCTYBaHHIO V1 POIIOPSAIKEHHIO pedyaM,
dAKi He BUKIIOUeHi 3 umBUIbHOro o0iry. CyO’eKTMBHUI acIleKT IIpaBa
BJIACHOCTI IIPUITyCKa€ HAsgBHICTb IOPUAVYHOI MOXJIVMBOCTI 110 BOJIOIIHHIO,
KOPUCTYBaHHIO, PO3IOPSDKEHHIO MaliHOM 3a CBOIM PO3CYIOM B MeXax,
BCTAHOBJIEHVIX 3aKOHOM!®,

[IpoGsieMrt BjIaCHOCTI B CydacHMX MDKHapOOHMX BigHOCHMHaXx
pisHOMaHITHI. 371e0biyIbIIIOro NMTAaHHS IIpaBa BJIIACHOCTI B MDKHApPOITHOMY
IIPVBAaTHOMY IIpPaBi 3BOOWUTBCS BUHATKOBO [0 BUKJIAIEHHS KOJII3IVIHMX
IIVITaHb.

188 Verdross A. Dritte neubearbeitete und erweiterte Auflage. Wien, Springer Verlag, 1955. P. 79.
189 Ilpaso Bracuocti. URL: https:/ /helpiks.org/1-24661.html (maTta 3seprenss: 07.11.2019 p.).
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IlixaBuM € HooXeHHd 4. 3 cT. 39 momo HaOyBaJIbHOI JaBHOCTI:
BYHMKHEHHs IIpaBa BJIACHOCTI BHACJIJOK HaOyBaJIbHOI JaBHOCTI BM3Ha-
YaE€ThCA IIPaBOM JIeprKaBy, Y SKiV MaHO 3HaXOOWIOCS Ha MOMEHT CIUIVBY
CTPOKY HaOyBaJIbHOT JaBHOCTI !,

Binmosinao 10 4. 1 cT. 344 LluBinnbHOrO Konlekcy YKpaiHu, ocola, sKka
HOOpPOCOBICHO 3aBOJIOfIa YYyXXMM MaMHOM 1 HPOIOBXY€E BIIKPUTO,
OesrlepepBHO BOJIOIITVI HEPYXOMMM MaVHOM IIPOTATOM AecCSTH POKiB abo
PYXOMMM MaVHOM — IIPOTSITOM IT SITU POKiB, HaOyBae IIpaBO BJIACHOCTI Ha
I1e MarmHoM!,

[lepemileHHst pyxOMOro MaviHa 3 KpaiHW 3 TPVBIIIVM CTPOKOM
HaOyBaJIbHOI [IaBHOCTI 10 KpalHW, y <Kill TaKuUi CTPOK € MEHIINM,
O3HayYaTMMe 3MeHIIIeHHs CTPOKY HaOyBaJIbHOI IaBHOCTI (pa3oM 3 TM, caMa
1o co0i 3MiHa MicClle3HaXOIKeHHs MaViHa He IlepepuBa€ I1epebdiry cTpoky
HaOyBaJIbHOI TaBHOCTI i CTPOK, KWV CIUIVHYB 3a 3aKOHOJABCTBOM OJIHI€l
KpaiHu, Oyle BpaxoByBaTucs y KpaiHi HOBOIO MiClle3HaXOIKeHHs
MarHa)!92. [TpakTiaHO B ycix KpalHax CBiTy KosisiviHa dpopmyria lex rei
sitae € OCHOBHOIO IIpM BUpIllleHi IMTaHb OO IIpaB i 00OB'sA3KiB Ha
HepyxoMe MaviHO. BifIoBigHo mo Oporo X NpyHLMIY B IIPaBONOPAOKaXx i
BUpIiIIyeThCs TpobiieMa KBaridpikarlil, ika BMHMKAE IIPY BU3HAYeHi MariHa
0 KaTeropii pyxomoro i Hepyxomoro. fIk Bxe Buille OyJI0 3a3HaueHO B
IoIepeJHbOMY PO3ZisI, ITOAUI MarHa Ha pyxoMme Ta Hepyxome 371eOib-
IIOr0 IPYHTYETbCS Ha HaI[lOHAJIBHMX IIPaBOBMX TpaauLisgxX i ToMy
BIZIPI3HAETHCA Y 3aKOHOIaBCTBaX CBITY.

CycnisibHi BifHOCMHM y cdepl BJIACHOCTI He € CTaTUYHVMM BOHU
IIOCTIVIHO €BOJIIOLIIOHYIOTh IO B CBOIO 4Yepry MPpW3BOAWTH [0 3MiHU
IIPaBOBOIO PeryJIOBaHHsS IHCTUTYTY IIpaBa BJIACHOCTI YIOCKOHAJICHHS
HOPMaTUBHO-IIpaBOBOI 0asy BigOyBaeTbca rapMoOHi3alliss Ta yHidikallig
HallIOHAJIBHMX ITJIXOAIB 1 IIPpaBOBUX HOKTPUH PO3LIMPEHHS KOMIIeTEeHIIIT
HaIHAI[IOHAJIbHVIX OPraHiB 1 IHCTUTYTIB y Tajly3l peryJroBaHHs MalHOBMX
ITIPaBOBITHOCUMH CBpoIleVicbKe iHTerpalliriHe IIpaBO 1 IIpaBOBI IIPUIINCHU
€BPOIIEVICBKOI CHUCTEeMM 3axXWUCTy IIpaB JIIOAVHW CTBOPIOIOTh HaViOUIbII
OVIHAMIYHy HaJl HaLiOHaJbHYy MpPaBOBy CHUCTEMY Yy paMKax sKOI
CTBOPIOIOTbCS HaMOUIBIII IlepelloBi CTaHOApPTVM HOPMATMBHOIO pery-
JIFOBAHHS 1 3aXMCTY ITpaBa BJIACHOCTI.

Marito, sike Moxke IepeOyBaTM y BJIAaCHOCTI, 3a CBO€IO ITPaBOBOIO
IPUPOAOIO He € ogHOpimHMM. TyT HacaMmIlepen CJIifi 3ragaTyl IIPO IIOALT

190 MixHapogHe IIpuBaTHe IpaBo. Hayxobo-npaxmuunutl komenmap 3axony / 3a pen. A. [losrepra. XapKib:
Opmiccers, 2008. C. 185-186.

91 TIusineanit xomeke Ykpainm. URL: https://zakon.rada.gov.ua/laws/show/435-15 (marta 3BepHeHHS:
03.11.2019 p.).

192 TIpaso BracHOcTi. URL: https:/ /helpiks.org/1-24661.html (maTa 3seprens:t: 07.11.2019 p.).
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MaViHa Ha pyXxoMme Ta Hepyxome. Y HMBUIPHOMY 3aKOHOHABCTBi OUIBIIIOCTI
iHO3eMHIMX KpaiH IIpoBelleHe UiTKe PO3MeXYyBaHHSA MDK PyXoMuM i
HepyxoMuMm MamHoOM. Tak, mpaBo YkpaiHu (ct. 181 LluBiibHOTO KOmeKcy
YkpaiHm) 0o HepyxoMux pedeyt BiTHOCUTHb 3eMeJIbHI IUISHKM, a TaKOX
00’eKTM, po3TaloBaHi Ha 3eMeTbHIN OUISHIL, IIepeMIIlleHHS SKUX €
HEeMOXUIMBUM 0Oe3 TX 3HeIiHeHHS Ta 3MiHM Hpu3HaueHHs. Pexum
HEepPyXOMOCTi peui Moxke OyTy HOIIMPeHUI 3aKOHOM Ha IOBITpsAHI Ta
MOPCBKi Cy[Ha, CygHa BHYTpIIIIHBOTO IUIABaHHS, KOCMiuHiI 00’eKTH, a
TaKOX IHINI pedi, HpaBa Ha $KI HiIATaOTh Oep>KaBHIM peecTpariii.
Pyxomumuy pedaMu € pedi, sIKi MOXXHa BUIBHO IepeMilllyBaTu y IIpocTopil®.

BimsHaunMo IO eBOMIOLA IIpaBa BJIACHOCTI Yy 3axigHMX KpalHax
BiAOYBa€ETHCS Y €AMHOMY HaIIPSMKY TVM He MEeHIII JI0 CbOTOJHIIIIHBOIO JHH
He BUpillleHa 3aja4a yHidikaril. OTXXe iHCTUTYT IIpaBa BJIaCHOCTI BUWIIIOB
3a MexXi peryJroBaHHSA HaI[lOHAIBHVM IpaBOM 1 OTpUMaB CBO€
3aKpilUleHHs Ha MbKHapomHoMmy piBHI. IIpaBo BiacHOCTI y pO3BUHYTHIX
KpalHaX €eBOJIIOLIIOHYE B €OVHOMY HAIIpsIMKy TMM He MeHIN 3aBIaHH:d
yHidikallil 11e He BUpIIIeHO i HaBps, MOXKHA IIPOTHO3YBaTVI MIOTO IIBUIIKE
BUPIIlIeHHs a/pke HaBiTh IIpu 30JIVDKeHHI IMBUIBHO-IIPABOBOIO 3aKOHO-
JTaBCTBa €BPOIIEVICBKIX KpaiH KyJILTY PHO-IIPaBOBl TpaauLIil OKpeMux KpaiH
y 3Ha4HiN Mipi BimoOpasmmcs y HOpMaTMBHOMY pPeryIloBaHHi SIK BU3Ha-
YeHHs Ta BCTAHOBJIEHH: 3MICTy IIpaBa BJIACHOCTI TaK 1 BU3HAHHS IHIIINX
oOMeXXeHMX pedoBMX IIpaB Ha HEPYXOMICTb, a 1id rajy3b 3aKOHOIABCTBa €
OZIHI€IO 3 HaMOUIBIII KOHCepBAaTMBHMX Y LVBIJIBHOMY ITpaBi.

ITincyMOByrOUM Bi3HA4MMO: iCTOPMYHO TaK CKJIAJIOCS, IO IIPaBO
BJIACHOCTI Ha HEpyXOMe MalHO BMU3HAYa€ThCs 3a 3aKOHOM KpaiHu, e BOHO
3HaxoguTbcd. Ha BimMiHy Big IIbOro IIpaBO BJIACHOCTI Ha PyXoMi pedi
(iHHI Harlepu, oOcCoOWMCTI pedi, TPaHCIOPTHI 3acodu) BU3HAYAIIOCH
IIPOTATOM JOBIOro 4dacy B €BpoIli 3a 0cOOMCTMM 3aKOHOM BilacHMKa. Llg
KOJIi3iViHa IIpUB g3Ka 3acTocoByBasiacs 110 cepenavHm XIX cr. 3rogom cdepa
JIOrO 3acTOCyBaHHs 3By3wlacs, Oysjla oOMeXeHa BUIIaJKaMM IIpaBO-
HaCTYIIHMIITBA BHACJIIOOK CMepTi BJIaCHMKAa CTOCOBHO PYXOMOCTI Ta
pexrMy MalHa HOApPYXCkd. Bim ocobmcroro 3akoHy BjIacHMKaA SIK
KOJIi3iMHOT IIpUB 43KM Y BiTHOCKHAX IIpaBa BJIaCHOCTI Ha pyxoMe MavHO B
€BPOIIEVICBKMX KpalHax IIOCTYIIOBO BigMoswiics. [lepxkaBu «cimM't
3araJIbHOTO IIpaBa» HVHI TaKOX IIePexXofdaTh A0 HPUHINILY 3aKOHY MiCId
3HaXOIKeHHs pedi, AKMU 3aKpilyBCs K Y HalliOHAJIbHOMY IIpaBi OaraTbox
KpaiH, TaK 1 B JOrOBOpax IIpO IPaBOBY JOIIOMOTY.

19 Kotysap O. 1. PeryitoaHHsI ITpaBa BJIAaCHOCTI 3a MiXHapomHuM mpaBoM. @opym npaba. 2012. Ne 4.
C. 515-520.
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ITPOBJIEMA BDKEHIIB Y MIXDKHAPOTHOMY IIPABI:
ICTOPMYHN TA IHCTUTYLINMHWUW BUUMIPU

Mapisa BJIIXAP
JOKTOpKa IOPUANYHNX HayK, JIOLeHTKa, J0LleHTKa Kadeapm
KOHCTUTYLIIMIHOTO Ta MKHAPOIHOIO IIpaBa
HapyasibHO-HayKOBOIO IHCTUTYTY IIpaBa, IICMXOJIOril Ta IHHOBaIiIHOY
ocsiT HarrionasieHoro yHiBepcuteTy «JIbBiBchbKa 1ostiTexHika» (M. JIbBiB)

Biranmisa YAIUILI
CTyJeHTKa
HapuajyibHO-HayKOBOIo IHCTUTYTY IIpaBa, IICUXOJIOril Ta IHHOBALiIHOT
ocBiT HarrionasieHOro yHiBepcuteTy «JIbBiBcbKa mostiTexHika» (M. JIbBiB)

Mirpariiriti IIOTOKM ICHyBaJIM 3aBXIM IIOYMHAIOUM 3 [JaBHIX YaciB,
KO/ JIoay Oysm 3MyIleHi ITOKMAaTy OaTbKiBIIMHY, PATYIOUYMCH Bif
HaCWJIbCTBA Ta 3arpo3 y IOIIyKax 3aXVICTy B IHIIVX fAep>kaBax. bixkenri — 11e
HaOUIBII ypa3IvBa Ipylla HaceJleHHs, 3BaKalouM Ha Te, II0 YacTo Oysm
11030aBJIeHi JOCTYITy 4O 3aco0iB COLiaJIbHOI'O Ta IIPaBOBOIO 3aXVCTy B CBOIM
mepxxaBil®t,

sk crBepmkye A. I1. Hockos Briepiite TepMiH «OikeHellb» 3 IBUBCS y
MDKHapOIHO-IIpaBoOBOMYy BXUTKY miciisa Ilepmioi ceitoBoi BinuHm. Sk
BIIIOMO, TOMl TWCAYl JIIOOEV MOKMAIM KpaiHu 4Yepe3 IepeciiayBaHH,
Ha/I3BMYaliHi oOCTaBMHM, BOEHHI [Iil, 4m OyymM BUOIaHi 31 cBOIX KpaiH 3a
PO3TIOPAIKEHHSIM BIVICBKOBOI a00 IIMBUILHOT BIIAJIINA. HpaBOBa Oasa 3aXVICTY
Ipas ODKeHIIiB Ha MDKHapOgHOMY PpiBHI po3po0isiach Ta yTBepIKyBaslach
IIOCTYIIOBO. BaXX/mBrM KPOKOM y IIbOMY HpPOIIeCi CTajio IIPUHATTS 23
xKoBTH4 1933 p. KonBeHmil mpo MiXHapomHUI cTaTyc ObkeHIiiiB. B
KoHBeH11ii ynepiite mporosiomtysascst IpyHUMII hon-refoulement - Binmosa
Bill IIPMMYCOBOTO IIOBEpPHEHH:I O KeHId TyOU, e WIOMYy 3arpoxXxye
Hebesreka. IIpote e Oinbmmx MacirrabiB Iiert mpollec HaOyB ITin yac
Hpyroi cBitoBoi BiHM. Taxkmm umaOM 28.07.1951 poky Oyra mpumHsATa
Konsennis OOH npo craryc ODKeHIIiB, BiIIIOBIIHO 10 $IKOi BCTaHOBJIEHI

194 Jlymmrienko O. KoHcTurytiitHo-1paBoBuit cratyc OiDKeHIIB Ta BHYTPIIIIHBO IepeMillleHnx ocid B
Vkpaitai. Koncmumyyiine npabo. 2017. Ne 2. C. 188-193; Cpamyk A. JI. IIpoGnemn mpas OikeHIIiB Ta
BUKIIVIKM Cy9acHOCTi: Habu. nocionuk. Xapkis: POII I'onmembosceka O.0., 2018. 323 c.; Yenmosa H. B.
OcobnmmBocTi perylaMeHTalii craTycy ODKeHIIS Yy 3aKOHOMABCTBI YKpalHM SK IIOTEHIITHOI AepKaBu-
yuacHuni €sporericekoro Corosy. Hayxobuii Bicnux Yoeopodcvkoeo Hayionasvnoeo ywiBepcumemy. Cepis:
IIpabo. 2015. Bym. 35. 4. 1. T. 3. C. 156-161.
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MiHiMaJIbHI OCHOBOIIOJIOKHI CTaHOAPTV IIOOO BW3HAYEHHS IIOHATTS
ODKeHI[B Ta HagaHHS IM HOIOMOIM. 10 CBHOTOMHIIIHBOTO IHS BVICOKO-
PO3BMHEHI KpaiHy, [IPUIMaody CBOI HOBI UM 3MIHIOIOUM CTapi cTaHAapTU
BiATIOBiMHO [0 IIbOro IMTaHHS, OepyTh 3a ocHOBY Konsenriiito OOH mpo
cTaTyc OibKeHIIiB!%.

IITo crocyeTbcst YKpaiHuW, TO TYT MacoBe IpuOYyTTd ObKeHIIiB
II0YayIoCs Ile y IIepIll poKM He3aJleXHOCTI YKpainu. BimmosigHo Taxi
IIpollec 3yMOBIWIM HeOOXigHICTh PO3pOOKM 3aKOHOIABCTBA, sike O
BM3HAUYaJI0 IpaBOBUI cTaTyc Takmux ociO. ITpore BapTo 3asHaumTy, 10
HOpMaTMBHO-IIpaBoBa Oas3a 3 LIbOTO MUTAHHS B OCHOBHOMY pO3po0JisIacs
Oe3crcTeMHO, 3HAQYHOIO MIpOIO CUTyaTMBHO. lle BIIy4HO MOSICHIOIOTH
Kyxtnk C. B. i lepkauenko lO. B. «llicia npuennannsa Ykpaianm y 2002
poui o Konsennii OOH mpo craTyc OikeHIIiB Ta IPOTOJIOIIEHHS KypcCy
YxpaiHu Ha €BpoiHTerparito IoCTajaIo 3aBAaHHs IIPUBECTV 3aKOHOJABCTBO
Yxpainm mnpo ObDKeHIiB y BiOIOBiOHICTE 3 MDKHApPOOHWMMM CTaH-
HapTamMu»1%.

Y BupinreHHi mpoOseM ODKeHIIIB BaXJIMBY POJIb BiflirpaloThb i
HalliOHaJIbHI 3aKOHO/ABCTBa JeprkaB, OCKUIbKM ODKeHIIi, IIOKMIaloun CBOI
KOPZIOHM, IIOCEJIAIOTBCA Ha TepuUTOpil BU3HadYeHUX aepxas. B Ykpaini
CydacHY IHpaBOBy OCHOBY cCTaTyCy ODKeHIIiB CTaHOBJIATb: KoHCTUTYyIIid
YxpaiHy, akTM HOTOYHOIO 3aKOHOABCTBA, HOPMATMBHO-IIPABOBI aKTU
OpraHiB aep>kaBHOI BjIaay. /1o HOpMaTMBHO-IIPaBOBOI Oasu, IIpeIMeToM
KOl € peryJoBaHHs CTaTycy OiKeHIIiB, HajleXXaTb TaKOXX MDKHapoOIHi
aKTV, KOHBEHIIII Ta MDKHapOIHI JOrOBOPYM, CTOPOHOIO SIKMX € YKpaiHal®.
IIpote ocobmBy Bary ciiin npugimTy 3akony Ykpainu «[Tpo 6ikeHI11iB Ta
0ci0, dKi NoTpeOyIOTh AOIATKOBOrO abO TMMYACOBOrO 3axmcTy»'% Bim 8
e 2011 p. BignosigHo 10 11b0ro 3aKoHY B YKpaiHi  OikeHIleM € 0co0a,
dKa He € TpoOMaJdHMHOM YKpalHM Ta BHaCIOOK OOIPYHTOBaHMX
11000IOBaHb CTaTM >KePTBOIO IlepecililyBaHb 3a O3HaKaMM pacl, Bipo-
CIIOBiZIaHHS, HalliOHAJIBHOCTI, TPOMaIsTHCTBa (ITi/IJTaHCTBa), HAJIEXKHOCTI 110
IIeBHOI COLiaJIbHOI TpynM Yy IIOJTMYHUX IlepeKOHaHb IlepeOyBae 3a
MeXaMy KpalHM CBO€I TPOMaJdHCBKOI HaJIeXKHOCTI Ta He MOXe

195 Hockos A. I. 3axvict npas OLKeHIIB y MbKHapogHOMY IipaBi. AtsManax MixHapooHozo npaba. 2015. Ne 1.
C.87.

1% Kyxtmk C. B., Hepkauenko lO. B. Immirpamis Ta amBokariisi mpas ObKeHIIB i BHYTpIIIHBO
ntepemimmenmx oci6. Kuis: @OI1 I'oszembosebka O.0., 2018. C. 40-43.

197 Yenmopa H. B. OcobrmmsocTi persameHTarniii craTycy ODKeHIsl y 3aKOHOHABCTBI YKpaiHWM SK
IIOTeHIIiTHOI IepXXaBu-ydacHuIll CBpormerickkoro Corosy. Hayxobui Bicrux Vkeopodcvkoeo Hayionaistoeo
yHibepcumemy. Cepia: IlpaBo. 2015. Bum. 35. Y. 1. T. 3. C. 158.

198 [Tpo OikeHIIiB Ta ocib, sIKi TOTPeOYIOTH JOAATKOBOTO ab0 TMMYacOBOIO 3axXVCTy: 3aKOHY YKpalHM Bil
8 vt 2011 p. Ne 3671-VI. URL: https:/ /zakon.rada.gov.ua/laws/show/3671-17.
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KOPUCTYBATNCh 3aXMCTOM i€l KpaiHy, abo He Oakae KOPUCTYBATVCh LM
3aXVMCTOM YHACIIOK Takux I0OOIOBaHb, ab0, He Marouy T'POMaIsSHCTBA
(migmaHcTBa) i HepeOyBarouM 3a MeXXaMy KpaiHWM CBOTO IIOIIepeIHbOrO
IIOCTIIHOTO IIPOXMBaHHS, He MOXe 4 He Oakae IIOBEpHYTUCh 1O Hel
BHACJTIZIOK 3a3HaUYeHVX IT000I0BaHb%,

XodeMmO 3a3HaAUNTH, 110 KOHCTUTYIIIVIHO-IIPABOBUIL CTaTyC Oi’KeHIIiB
XapaKTepu3yeTbcsa TakuMy ocobrmsocTsiMyu. Hacamriepen BapTo ckasatu
Te, III0 0CcO0M, sIKMM OyJI0 HaflaHO cTaTyc OikeHIld B YKpaiHi, MalOTh piBHI
IpaBa 3 iHO3eMIIIMI abo ocobamu Oe3 TpOMajIgHCTBa, SAKi IlepeOyBaloTh B
YKpaiHi Ha 3aKOHHMX IificTaBax. Takox ocobam, ssKuM OyJs10 HajIlaHO CTaTyC
OikxeHist B YKpaiHi, HajleXxaTh Taki )X IIpaBa, cBOOOIM 71 OOOB’SI3KM, SIK
rpomMagsHaM YKpaiHM, OKpiM BUHATKIB, mHepemdauveHnx OcHOBHUM 3a-
KOHOM YKpaiHM Ta iHIIMMM 3aKOHaMVI, a TaKO>XK MDKHapOAHVUMU YTOHAaMU,
sKi BepxosHa Pama Ykpainu BusHas1a sk 000B’s13K0Bi. bixkeHI1siMU € stvrtte
Ti 0coOM, SIKi BiAIIOBiAAIOTh MO3ZUTMBHMM yMOBaM i IOAO SIKMX BiACYTHI
HeraTVBHi YMOBM B IUTaHHI HaJJaHHA cTarycy OibkeHIrs. Takox OikeHIIsIM
3a00poHeHOo Oe3mifcTaBHO BiIMOBIIATH B HaJJaHHI BiIIIOBiIHOIO cTaTycy, a
OTXe, i B HaJTaHHI IIpaB, cBOOO Ta 000B’ s13KiB2M.

CywacHuiI cTaH HOJITWMYHOI CUTYyallil B OaraTbox perioHax CBiTy,
reorpadpiyHe posTallyBaHHS YKpaiHM [0 KOpHAOHIB €Bpomm Ta He
3axMIIeH] CXITHI KOPOOHM YKpalHu IIpu3BeIn 00 HOCUIIeHHS MITpalimiHmnX
IIPOIleciB 1 3arocTpeHHs HpoOsleMu ODKeHIIB B YKpaiHi. Takum ymHOM
IOLIUIBHO CTBePIKYBaTH, IO npo6ne1v1a BHYTPIIIHBO IIePeMIIeHMX ociO B
YxpaiHi roctpo akrusisysasacs y 2014 poky.

Taxkym 4rHOM, MiACYMOBYIOUM, CJIIfL 3a3HAYNUTH, III0 3aKOHOABCTBO 3
1po0sieM ObXKeHIIiB IToTpeOye MOCTITHOrO BAOCKOHaJIeHHS. 10 OCHOBHIX
HaIIPSAMKIB ITOJaJIBIINX HaYKOBMX OOCIIKeHb Y Lil cdepi I BigHecTn
HacamIlepell 3[iVICHeHHs Kpalidikarlii ODKeHIIIB y HOBMX IIPaBOBUX
peanisix. HeoOximHMM € HagaHHA XapaKTepUCTMKM TapaHTil IHpaB i
cBoOop, OiXKeHIIiB, MexaHi3My peasisalil mpas ObKeHIIiB. BusHaueHH:
CUCTeMM W IIPaBOBOIO CTATyCy OpTraHiB, IO 3[iVICHIOIOTH [Aep KaBHe
yHOpaBiliHHA B Li cdepi Ta HaJaHHA XapaKTepUCTUKM IIPOLedypu
HaOyTTs cTaTycy ODKeHIIS Ta IIPOIeCyayIbHOTO CTaTyCy 11 yYaCHMKIB.

199 Cpamyx A. JI. ITpoGnemn mpaB OiKeHIIIB Ta BUKJIVKM Cy4YacHOCTi: HaBu. nocibnux. Xapkis: POIT
T'onem0boBcrka O.0., 2018. C. 146-147.

200 JTymmrienko O. KoHcrurytiitHo-1paBoBuit cratyc ODKEeHIIB Ta BHYTPIIIIHBO IepeMillleHnx ocib B
Vxpatai. Koncmumyyiiane npao. 2017. Ne 2. C. 189-190.
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IIPABOBE PEI'YJITOBAHH’I TPAHCHAIIIOHAJIPHMX
KOPIIOPALIIN B CYUHACHUX YMOBAX PO3BUTKY
MDKHAPOIOHOTO ITPUBATHOI'O ITPABA

Mapisa BJITXAP
JOKTOPKa IOPUANMYHNX HayK, IOIIeHTKa, JOleHTKa Kadeapm
KOHCTUTYIIITHOTO Ta MXKHaPOIHOIO IIpaBa
HapuasibHO-HayKOBOIO IHCTUTYTY ITpaBa, IICKXOJIOril Ta iIHHOBALIiIHOT
ocBiTn HarrionasibHOro yHiBepcuTeTy «JIbBiBChbKa IoniTexHika» (M. JIbBiB)

FOumia INTINPA
CTy€HTKa
HapuasibHO-HayKOBOIo IHCTUTYTY ITpaBa, IICHXOJIOril Ta iIHHOBALIiVIHOT
ocBiTit HarrionasibHOro yHiBepcuTeTy «JIbBiBChbKa IosiTexHika» (M. JIbBiB)

CraHOM Ha ChOTOIHI BaXXKO COOi ySBUTVM eKOHOMIUHUI Ipoliec Oe3
y4dacTi B HBbOMY TpaHCHaILlIOHaJIbHMX Kopriopanin. TpaHcHalioHayIbHI
KopHopallii IpuiMarTb HOpdAMy y4dacTb y CBITOBUX HOJITUYHUX Ta
eKOHOMIUHMX IIpouecax. llaHi  Kopmopauii  MOXHa OKPeCIUTU IK
IHCTUTYT, IKUI 3[iVICHIOE BUPOOHMIITBO a00 Hala€ Pi3HOrO POy IOCITYIL.

Y HaykoBivi JiiTepaTypi BKa3ye€ThCd, IO CJIOBO «KOPIIOpallist» B
IepeKyIajii 3 JIATMHCBKOI MOBUM O3Hayva€ 00’€IHaHHS, CIIUIKM, SIKi CTBO-
PIOIOTBHCS U1 NOCSTHEHH:I IIeBHMX LuTen. « I paHCHaIliOHaIbHUVD» — TaKWUV,
III0 BUXOIAWUTD 3a MeXi OHIi€l JeprKaBy, OB si3aHUN 3 MDKHAPOIHOI abo
perioHaJIbHO0 OisuibHICTIO. OTXXe, TpaHCHAIIOHaJIbHI KOpIiopamnii — Iie
CIIUIKYM, 00’ €HAHHS, JisUIPHICTh AKX He oOMe)XeHa paMKaMM OJIHi€l Harlil
abo nepxasu. Ilin Bu3HaYeHHsM TpaHCHaAIIOHAJIBHMIX KopIiopariin
PO3YMIIOTbCS  ITIIIPUEMCTBA, AKVM HaJleXkaTb BUPOOHMIITBA YN
KOMIUIEKCH, $Ki KOHTPOJIIOIOTh OOCITyrOoByBaHHS, IO 3HAXOOSATHCS 3a
MeXXaMM Ti€l KpaiHy, y SIKiVl 1i Koprioparlii 6a3ytoTbcsl, 10 MalOTh BEJIVKY
Mepexy uIi 1 BiggileHp y pisHMX KpalHax 1 IO 3aMarOTb Bepyde
IIOJIOKEHHS Y BUPOOHMIITBI 1 peastizallii TOro um iHIIIOro ToBapy. Bimrax
TpaHCHAI[IOHAJIbHVM KOpIIOpallisiM IIpUTaMaHHI Taki o3Haku: 1) rpyma
CaMOCTIVIHVIX HiAIIPUEMCTB; 2) eKOHOMIYHO €[IMHa cucTeMa; 3) CTPYKTypHi
migpo3niymm € cyO’ekramMy  HalliOHAIBHOTO IIpaBa; 4) [OisUIBHICTB
IIPOBOJINTHCS Ha TEPUTOPIl KUTBKOX JiepyKaB; D) KOopHopallisl 3HaXOOUThCS
11032 IOPUCAVKIIIEI0 OKPeMOi JiepKaBy, TPy JepXaB abo MiKHapOIHMX
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opradisarii;; 6) KepiBHMIITBO Ta KOHTPOJIb 3IiMICHIOETBCS 3 €IVHOTO
LeHTpy29l.

HIsUIbHICTE  TpaHCHAILIOHAJIBHVMIX KOPIIOpaLili PeryJyrolTh HedViC-
JIEHHI MDKHapOAHO-IIPaBOBI IOKYMEHTY, SIKi € IlepeBa)kKHO perioHaJIbHMI,
abo X IX HOpPMM He MalOTh iMIlepaTMBHOIO (0OOB’SI3KOBOTO) XapakTepy.
Cepen, KOHBEHIIVI, III0 PeryJIIOIOTh HisUIbHICTh TpaHCHAIIOHAJIBHMX KOp-
Hopaltivi, MOXHa HasBaTy KOHBeHIIiI0 ITpO TpaHCHAI[iOHaJIbHI KOPIIOpaLlil,
migmcany YkpaiHooo 6 OepesHst 1998 p. ta patmdikosany 13 smrmHg
1999 p. (i3 3acTepexxeHHSIMMN).

PerionaspHa dexiapariiss mpo MiDKHapogHi iHBecTuii Ta OaraTo-
HalllOHaJIbHI mianpueMcTsa Bif, 21 uepsh:a 1976 p. KepisHi nmpuHOym ajd
OaraToHalliOHaJIBHMX ITOIIPUEMCTB (momaTok g0 lexitapariii) MaloTh
OVICHIO3UTUBHMUM Xapakrep. Lli JOKyMeHTV BK/IIOWalOTh, 30KpeMa, Taki
IIpaBOBI HOpPMHLMIN, $SK AOTPMMaHHA HOPM MDKHApOJHOIO ITpaBa;
MiANOPSAAKOBAHICTh IIpaBy KpaiHM IepeOyBaHHS; CIIBPOOITHUIITBO 3
KpaiHOO IlepeOyBaHHSA. [lisUIbHICTP TpaHCHALIOHAJIBHMX KOPHOpaLliit
perymorTh TakoX HOopMu Komekcy iHO3eMHUX 1HBeCTWLIIVI, HPUIHATOTO
1970 p. naTHOAMepMKaHCHKMMM Aep KaBaMy-WwIeHaMy AHICBKOIO ITaKTy
1969 p.: bomnisieto, Konym6iero, Ilepy, ExBagmopom (Ywii — mo 1976 p.).
[InTanHAMM TpaHCHALIOHAJIBHMX KOopIiopanin 3avMaerbcsa ¥ Kowicia
KapraxeHcpKOi yromam, cTBopeHa B MeXax IIi€l rpymm gepxas. Y 1974 p.
pesosmortieio OOH 3aTtBepkeHo XapTito eKOHOMIUHMX IIpaB Ta 000B s13KiB
Zlep>KaB, HOPMU SKOI CIIPSAMOBAaHI Ha 3axXVCT €KOHOMIUHMX IIpaB KpaiH, 110
PO3BMBAIOTECS,, Ha OOMeXXeHHs HisUTbHOCTI TpaHCHAIlIOHAJIBHMX KOPIIO-
parin. 3TriaHO 3 SIKOI KOXKHa JlepKaBa Ma€ IIpaBo B MeXXaxX CBO€T FOPUCIMKIIIT
peryyroBaTi Vi KOHTPOJIIOBATW MisUIBHICTh TpaHCHAIIOHAJIbBHMX KOPIIO-
pauii. Toro > poky Oysio crBopeHO MiDKypsmosi Kowmicii OOH 3
TpaHCHalioHayIbHMX Kopriopanin Ta Iemrp 13 THK, gaxi nogamm
po3pobiarit Kopekc roBemiHKY TpaHCHAITIOHAJIBHMX Kopriopariin. Kogekc
MicTUTMe peKoMeHpaniviHi Hopmu. Hacammnepen, y Kogekci nmoBemiHkm
TPaHCHALIIOHAJIBHMX KOPIIOpalliii BU3HA4YaTUMETbCA IIOHATTS TpaHC-
HalllOHAJIBHMX KOpHOpalliii, OPUHIMIN IXHBbOI [JIsUIBHOCTI, 30KpeMma
roBara CyBepeHITeTy KpaiH, B SKVMX BOHM 3[IVICHIOIOTH CBOIO [isUILHICTE;
MATOPSAAKYBAaHHS 3aKOHAM IMX KpalH, HaIlpUKiIafd, IOJA0 OOMeXeHHS
JAUIOBOY ITPaKTVKY, JOTPVIMaHHS I10JIOXKEHb 13 Ilepejadi TeXHOJI0rin202,

TpancHarionasbHi  KOpHoparlii IIPpOVIIUIM JIOBIMI IUISAX CTaHOB-
JIGHHs Bif, CMHOMKATIB Ta KapTeliB A0 CydacHMX Hap, opraHisalliri, KoTpi
BIUIVBAIOTh Ha CBITOB1 IOJITMYHI Ta eKOHOMiuHI mponecu. [locwiarognch

201 MixxHapojIHe IIpVBaTHe IIpaBo: Hapy. r1ocid. Kuis: FOpinkom IuTep, 2000. C. 113-114.
202 MibxHapomHe IIpMBaTHe IIpaBo: Hapy. 11ocib. Kuis: IOpiakom Iarep, 2000. C. 115-116.
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Ha HWU3Ky JDKepesl, MOXHa CTBEepIpKyBaTy, IO TpaHCHAIllOHAJIbHI
Kopropatii, gKi 3apa3 PyHKIIOHYIOTb, IIPOVIIUIM JTOBIUI IUIAX CTaHOB-
aeHHs2%, CraHoM Ha CBHOTOOHI BUOUILIOTH ITSTh OCHOBHMX eTalliB
PO3BUTKY, a0O0 5K IX I1le Ha3MBaIOTh [IOKOJIiHb.

Ilepirte TTOKOJIiIHHS TpaHCHAllIOHAJIPHI KOpIIOpallil 1ie BIacHe i Oyiu
KapTesli Ta CMHOMKATHU, AKi 3apomyiichk Hanpukinni XIX cTomiTra Ta 1o
noyatky Ilepmoi CsitoBoi BiviHm 1914-1918pokiB, BOHM 3arIMaIVICA
BUIOOYTKOM CHUPOBMHHMX PecypciB B TOro4acHMX KOJIOHIfAX iMIIepir,
IIUIAXOM 00’ €THaHHS MOTY)XHMX Ta BIUIMBOBMX apUCTOKPATUYHMX CiMell Ta
IHINMX OPpUBUIENOBaHMX BEPCTB HaceJleHHs B CTajll opraHisaliii. Briache
BUIIOOYyTOK pecypciB BimOyBaBcs B KOJIOHisIx Asii, Adpukm, JlaTmHCbKOI
AMepuKy, 3 HOJJIBINVM IepenpaslIieHHAM JaHNX PecypciB IO KpaiHu
KosioHicTa. CaMe TOAl IMOYayIM 3apOMKyBaTVCh TPaHCHALIOHAJIbHI KOPIIO-
panii Ta IHOCUJIIOBABCs X BIUIMB Ha CBITOB1 €KOHOMIUYHI ITPOLIECH.

Jpyre NOKOJIIHHSA PO3BMBaJIOCh B MKBOEHHWMV IIepiof, a came 3 1918
1o 1939 p. laHe HOKOJIIHHS XapaKTepu3yBaJIOCh MacOBICTIO BUPOOHMUIITBA
Ta 3JINTTSIM OaraTbox KOMIIaHill B MiXKHapOJIHi opraHisariii.

Tperint nlepion posrnodascs micist 3akiHueHH: {pyroi CBiTOBOI BiVTHM
B 1945 poni Ta mamiHHAM Ha TOVM MOMEHT IIe iCHYIOUMX IMIIepini
JIKBifaIil KOJIOHIV B TaKOMy BUIVIAL, K BOHU IHepeOyBarm. TpaHc-
HalllOHaJIbHI KOpIIOpallil JaHOIro ITOKOJIIHHA 3MIHWIM CTpaTeriio Ta CTajiu
reHepaTOpaMy HOBMX ille1 Ta TexHoJIorin. BinOysiock MacoBe iHBeCcTyBaHHA
B pi3Hi HaykoBi cdpepm. Lle oTATrHYyI10 32 COOOIO0 CTBOPEHHS HOBMX rajly3eml
HayKy Ta IIPOMMCIIOBOCTI, TaKMX 4K aTOMHa eHepreTuka, HOC/IIIKeHHS
KOCMiuHOT cpep, eJIeKTpOHiKa, MaIlIMHOOYAyBaHHSI, TOI0?4,

YeTBepTe IOKOJIIHHA ITOYaJIo POPMYyBaTNUCh B Iepiof] HPUCKOPEHOIro
HayKoBO-TexHiuHOro mporpecy (1970-1980 poxm). Came B 1iem mepiof,
NPVIOBVAIIUINCG IIPOLEeCH 3JIUTTd Ta INOINIMHAHHA, SKi CHPVISUIN
KOHIIeHTpallil Kamitajy i BupoOHwmIITBa y HaviOuIbm po3suHeHnx THK.
Taxox Ha manHoMy eTari TpaHCHaITIOHaJIbHI KOpHOpariil MOIJIV 3asBIIATI
1po cebe, IK IpPO CyO€KTiB MDKHApOIHMX IIPaBOBIIHOCKH, BUCTYIAIOUM
IocepegHMKaMV MK Jep>KaBaMi Ta 3aK/II0Uatodyt MK HVYMV JOTOBOPL.

Ocranninn, ngarmm nepiog po3sutky THK mnoumnae crpimMko
PpO3BMBaTICh Ha I04aTKy XXI CTOJITTA B yMOBax IIPUICKOPEHVIX IIPOIleciB
perioHaj;IbHO eKOHOMIUHOI iHTerpartii. CBiTOBi iHTerparliviHi TeHJeHIil, a

203 Bomrrko C. B., I'appumr O. A., Koporomosa O. O., Moiceerko T. €. TparHcHaIioHaIbHI KOpIIOpALIil:
Hapu. 1iocib. Kwis: TMomitexnika, 2016. 208 c.; Pokoua B., IDlioraikoB O. HoBurpkmm B. [ta iH.].
TpanHcHalioHasIbHI Kopropartiii: Habuassrui nocibnuk. Kuis: Takcon, 2001. 131 c.

204 Nenmincekmt O. A. MibkHapogHa IIpaBOCy0 €KTHICTh TpaHCHAIliOHAJIBHUX KOpPHOpallit. Akmyaivhi
npobaemu depxabu i npaba. 30. Hayx. npays. 2005. By 25. C. 566-574.
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TaKOX IIOABa €AMHMX EKOHOMIYHMX IIPOCTOPIB B OKpeMMX perioHax
BIIKpPMBAIOTh IINPOKe II0JIe MOXJIVMBOCTeV I BedeHHs TpaHCHAaLlio-
HaJIbHVIX HalliOHAJIbHVX MDKHapOJHOro Oi3Hecy Ha BCix KOHTMHEHTaXx.

ITincymoByroum Ol BIA3HAUWTM, IO  CY4YacCHICTb TpaHCHaIlio-
HaJIbHVIX KOPIIOpalili CTaBUTb IX y PiBeHb 3HAUYYIIMX Ta ITOBHOIIPABHMX
cyO’exTiB MIKHApOOHMX EKOHOMIYHMX BIJHOCMH i BOHWM € YaCTMHOIO
[7100aJIBHOTO TIiIBUIIIEHHS IIPOAYKTUBHOCTI. bijIblile TOrO, CiIifl CTBEpAUTH,
III0 TpaHCHAIIOHAJIbHI KOPIIOpallil € CKIagHMM ¢EeHOMEHOM CBITOBOY
eKOHOMiKM, III0 OypxJIMBO PO3BMBAETHbCA Ta BUMAara€ IIOCTIMHOI yBarw,
BVYBUEHHS Ta MDKHapPOAHOTIO KOHTPOJIIO.

MDKHAPOJHMV KOMEPLIIVIHUVI APBITPAXK
SIK AJIbTEPHATVBHWV CIIOCIB BVPILIEHHSI CITIOPIB
KPATH €BPOITEVICBKOI'O COIO3Y

Mapisa BJIIXAP
TOKTOpPKa IOPUANYHMX HayK, IOLIeHTKa, J0lleHTKa Kadeapm
KOHCTUTYLIIVIHOTO Ta MKHAPpOIHOIO ITpaBa
HapyasibHO-HayKOBOIO IHCTUTYTY IIpaBa, IICMXOJIOril Ta IHHOBAIiIHOY
ocsiTn HartionasibHoro yHiBepcureTy «JIbBiBcbKa HosliTexHika» (M. JIbBiB)

Onena TUTAPEHKO
CTyeHTKa
HapuajibHO-HayKOBOIo IHCTUTYTY IIpaBa, IICUXOJIOril Ta IHHOBAIiIHOT
ocBiT HarrionasibHoro yHiBepcuteTy «JIbBiBCchbKa 1osriTexHika» (M. JIbBiB)

3a ocTaHHIVI Yac MDKHaApOOHUII KOMEPLHVIHUV iHCTUTYLHVIHUV
apOiTpax cTaB IIPOBITHMM IHCTUTYTOM, 3a JIOIIOMOTOIO SIKOTO PO3IIISIAIOTh
1 BUPIIIYIOTH CIIOPW, IO BUHWMKIV y MDKHapOAHIN TOPTiBII, 30Kpema y
MOpCBKin. Besmmka KuUIbKicTh paxiBLiB y [aHiMI rajy3i BBaKarOTb, IO
apOiTpaX, a TaKOX IHII aJibTepHATVBHI [JepkaBHI Cyay, CIIocoou
BUpillleHHsI IIpaBOBOr0 KOH(JIKTY € HalOUIbI OakaHMM MexaHi3MOM
BUPpIIIEHHd CIIOpiB y cdepi MDKHapOmHOI KoMepilii. 3BMYamHoO, € i
HeBeJIMKa KUIBKICTh IOPWCTIB, KOTPpl BIAJAIOTH IepeBary TpaJaulilIHOMY
CYHOYMHCTBY i3 3aJIy4yeHHSM MICIIeBUX IIpaliBHUKIB. I 3 KOXHUM pOKOM
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CTaTUCTMKA BeJIMKMX MDKHAapOAHMX apOITpaXHMX IHCTUTYILIV IIJOPOKY
J€EMOHCTpPY€ TeHEHIIIIO 10 30UIbIIIeHHs KUTbKICHIX ITOKa3HMKIB.

3araJIbHOBM3HAHMMM apOiTpaXHUMM LIeHTpaMy, Jie PO3IIISIa€ThCs
OiplIicTE KOMep1IitHMX cropis, € Jlornon, Ilapwx, I'onkonr, Ci"ramyp,
Xenesa, TamOypr Ta Heto-Mopk. He ot 3abysati Takox i mpo CTok-
TOJIbM - IOIyJIIpHe Miclle IS IIpOBeeHHs apOiTpaxy Iie 3 4aciB, KOJu
7ioro oOupasiv IK HeMTpaJIbHe MICTO, Je MOXHa OyJIo po3paxoByBaTV Ha
OZlHAKOBe Oe3CTOPOHHE CTaBJIeHHS 4K A0 Cy0’eKTiB rocrojaploBaHHS 3
colyTabopy, Tak i 3 KamiTaJTicTMYHMX KpaiH. HuHi ApbOiTpaxHmit iHCTUTYT
Toprosoi nasmat Crokronpma (SCC) KOpUCTyeTbCs 0COOIIMBOIO IIOITYJISP-
HICTIO $IK MiCIle PO3B sI3aHHS IIPaBOBMX CIIOPIB 3a y4acTIO POCIVICBKMX Ta
KUTaVICBKVIX CTOPiHZ0,

Yrmasio IocIigHMKIB 11i€l ITpo0sieM, OOIPyHTOBYIOTb, 1110 JOKTPUHA
Ta IPaBO BUXOIATH 3 TOrO, 110 MDKHApPOIHMI KOMEPLIMHUI apOiTpax sK
JIbTepHATMBHUI CIIOCIO BUPpIIIEHHS KOMEPILiMHMX CIIOPiB 3 iHO3eMHUM
eJleMeHTOM He MO>XXe iCHyBaTM 0e3 TiCHOI B3a€MO/Il 3 JepKaBHMMM CYyIaMI.
Taka B3aemoris BinOyBaeTbcd y dopmi CyAOBOro KOHTPOJIIO Ta y dopmi
CIOPUSHHS 3 OOKy [epKaBHUX Cy[diB HisJIbBHOCTI MiXKHApOJHOIO KOoMep-
LirHOro apOiTpaxy. I1pu poMy CyZmoBUI KOHTPOJIb MOXe 3IiVICHIOBATVCS
B TaKMX IIpoliecyaIbHMX popMax: OocKap KeHHs ITOCTaHOB apOiTpaXHOTO
Cyay ILIOAO CBO€i KomIeTeH1il (cT. 16 3akony mpo MKA Ta ct. 461 LIIIK
Yxpainn); ockap>xeHHs apbiTpakHoro pitteHHs (cT. 34 3akony rnpo MKA
ta Posninn VIII LITIK Ykpainm); nporienypy BU3HaHHS Ta HaJJaHHS J103BOJIy
Ha BUKOHAHHS apbiTpaxxHoro pimreHHs (cT. 35-36 3akony nmpo MKA Ta
posa. IX, o1 3 LIIK Vkpaiau). Takox o Takmx IIporecyajlbHUX popm
MOXKHa BiJHeCTV IIpaBO CY[iB BUPpIILIyBaTV IIUTaHHS HilICHOCTi apbOiTpax-
HOI yrofy B MeXax Ipollelyp BiBomy Aep>XaBHOI'O CyAy 3 HeIiACyqHOCTI
(cT. 8 3akony rmpo MKA Ta cr. II Heto-Mopkcebkoi kouBertrii 1958 p.). Yu €
11en nepesik popm cymosoro KoHTposno BudeprHuM? Tak! Y cr. 5 3akony
Yxpaian «I1po MKA» BcTaHOBJIEHO, IIIO «3 HMUTaHB, IO PEeryJIIOITHCA IIIM
3aKOHOM, HifIKe Cy[IOBe BTpy4YaHHS He ITOBMHHO MaTV MICIs, KpiM 4K y
BUIIaJKax, KOJIM BOHO IlepefgbadeHe B IIboMy 3akKoHi». Lle mosoxxeHHS €
3araJIbHOBM3HAHMM Ta He BUKJIMKAE 3arepedeHb.

Yumarty poiib BiIBOAUTBCS IIPOIeCYaIbHIM opMi, IO PO3B si3ye
IOPUAVYHY CyllepeuKy. 3pellTolo, OCKapKeHHs apOiTpaXKHMX pillleHHs, Ha

205 Menpamkos M., Himesuu A. Tenpenmii po3BUTKy MIKHapOIHOrO KOMEPILIHOTO apOiTpaxy.
Opuouuna easema. URL:http://yur-gazeta.com/ publications/ practice/ mizhnarodniy-arbitrazh-ta-adr/
tendenciyi-rozvitku-mizhnarodnogo-komerciynogo-arbitrazhu.html (gara speprenss: 02.11.2019 p.).

206 ITipat I'. [Jep>xaBHi cyay Ta MDKHapOIHMY KOMEPIITHNI apOiTpax: yKpaiHcbKut gocsin. FOpuduuna
easema. URL: http:/ / yur-gazeta.com/ publications/ practice/ mizhnarodniy-arbitrazh-ta-adr/derzhavni-
sudi-ta-mizhnarodniy-komerciyniy-arbitrazh-ukrayinskiy-dosvid.html (mara sseprenms: 02.11.2019 p.).
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BIIMIHY CKa’KiMO Bil OUIBIIIOCTI IOPMCAMKILIV, MOXHA 1 B aHIJIIVICbKOMY
cyai. 3 ogHOro OOKy — lie YCKJIaJJHEeHHS IIpollecy Ta 1030aBjIeHHsS MOXIIV-
BOCTi YHUKHYTV Aep>KaBHOI'O CYAOUYMHCTBa, IPOTe — I1e BCbOI'O JINIII IIeplile
Bpa’kKeHHHL.

3arasiom, — gk Big3Hauae O. A. JleJlHCBKUN, — Cy4dacHa IpaKTVKa
MDKHApPOJHOTO ITapTHEPCTBA CBIIYNTH PO Te, IO YMMaIo PO30iKHOCTEN
Ta CHOPiB, sKi BMHMKAIOTH IIiJ] YaCc BMKOHAHHS 30BHIIITHBOEKOHOMIYHIIX
KOHTPAaKTiB, BUPIIIYIOTbCS MDKHApOOHUM KOMEPIIHMUM apOiTpaxeMm
(MKA), mpecTix SIKOTo ChOrofHi € 6e3yMoBHUM. BiH icTOpmyHO BUHUK Yy
BermkoOpuranili Ta Ha C€BponericbkoMy KoHTMHeHTI. IIlmpoxoro x
BU3HAHH V1 BiTIOBITHOTO IIPaBOBOIO CTaTycCy BiH HaOyB jmire y XX cT. Ha
IlepeKOHaHHs HayKOBIIfl, Y OUIBIIOCTI KpaiH CHOpY, II0 BMHMUKAKOTH IIif
Jac BMKOHAHHS 30BHINIHbOEKOHOMIYHMX KOHTPAKTIB, PO3IVIANAOTHCS B
apOiTpaXXHOMY (TpeTeViCbKOMY) IOPAOKy B MDKHapOAHMX KOMEPLIVIHMX
apOiTpaXkHMX Cy[ax i3 BUKIIOUEHHSM ITiZICYTHOCTI VX CIIOPiB Aep>KaBHUM
cymaM. (i 3a3sHaumMTH, IO IIOMY CHpPWSAE PO3BUTOK HalliOHAJIBHMX
3aKOHOZAaBCTB IIPO apOiTpaX, 110ro JOroBipHO-IIpaBoBa yHidikarisa?Y.

bireme ToOro, cydacHuyt piBeHb AOCIKEHHS HAIIOIO INMTAaHH,
BKOTpe IIOBOANTB, IO, BCe XX TaKM, cepen ANCKYCIMHVX NIWTaHb, sIKi Hapasi
iCHyIOTb B MDKHApOIHOMY KOMEPLIMHOMY apOiTpaxi, IpobseMaTyKa
«3aCTOCOBHOI'O IIpaBa» Bifirpae ayXe BaXIMBY posib. IIpobiema 3acro-
COBHOTO IIpaBa MOJIATAE B [BOX OCHOBHMX acHeKTax: Mepumi - Ie
HpoledypHi IpaBwIa, $AKi OyayTb BUKOPMUCTOBYBaTWUCS B IIpolieci
BUpIllleHHsI CIOpiB; APYyrMil - lle MarepiajibHe IIpaBoO, siIKe Oyje 3acTo-
COBYBaTHCd [YId BupillleHHs cnopis 1o cyTi. IlpomenmypHun acrexr
PI3HUTBCS B 3aJIEKHOCTI Bim BuUAy apOiTpaxy - iHcTuTyLitHOTO abo
CIIel[iaJIbHOIO, B TOV 4ac $IK MaTepiaJlbHUI - 3HaXOOWUTBCS IIiJ 3HaYHWM
BIUIMBOM TOTO (pakTy um Oysio abo He OyJsi0 cTOpoHaMM 0OpaHO 3aCTOCOBHE
npaso. Takum umMHOM, TeopeTwyHa IIpoOjieMa 3acCTOCOBHOIO IIpaBa €
AaKTyaJIbHOIO 1 B IIPaKTWYHIN IUIOIIHI?S,

Binrak moniyibHO BecTr MOBY ITPO Te, IO B KOHTEKCTi edpeKTmBi3arlii
apOITpaXXHOTO PO3MISAAY 37e0UIBIIOro 3arpoBa/PKYIOTh MexaHi3M CIIpo-
IIIEHOI'0 1 IPVCKOPEHOro PpO3IIIANy, [0 IIPUKIAL, IS BUPIIeHHS TUX 4u
iHmmx Hepermkumx cropis. Lle, cBoero dyeproro, mnependavuae He JmIIe
CIIPOILIeHNI HOPSA0oK OpMyBaHHS CKIaay apOiTpaxXy, a 7 THyuKi

207 Nemniacekuit O. A. MbxHapogHMU KOMepLirHMIE apOiTpak B YKpaiHi: rpaBoBe peryiitoBaHH:. [1pabobi
ma iHcmumyyiiani Mexanizmu 3abesnedenns posbumxy Yxpainu 6 ymobax eBponeiicvkoi inmeepayii: MaTepiamm
Mixnap. HayK.-IIpakT. KoHdepeHmii (M. Omeca, 18 Tpasusa 2018 p.): Y 2-x 1. T. 1. Opeca: I'ennbBeTrIKa,
2018. C. 366.

28 EdextmBHuMM apbirpax — sgxkum  BiH?  Opucm &  3axon. 2019. Ne 30. URL:
http:/ /uz.ligazakon.ua/ua/magazine_article/ EA012993 (mara 3eprent:: 02.11.2019 p.).
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IpollecyalbHi IIpaBwiIa po3raay croopis. OKpiM TOro, K CIIyIIHO
sayBaxye I. €. IlpyceHko, — mmMTaHHS [OCTYIHOCTI apOiTpaxHMX
3a0e3neuyBa/IbHMX 3aXO[IiB 3aJIMINAETbCA IIPOOJIeMHNMM, i HaBiTh caMa
34aTHICTb apOiTpa)KHOTO CKJIay BXMBATU 3aXOON 3a0e3IleueHHs II030BY €
3HAYHOIO MIipOI0 OOMeXeHOIO, xOoua HallioHaJIbHe Ta TUIIOBe 3aKOHO-
JIaBCTBO, perylaMeHTV MDKHAapOOHMX apOiTpakHMX yCTaHOB IlepeBa’kKHO
HaJal0Th apOiTpaxy Take moBHOBaKeHHs2?. CIIif mOTOAMUTNCS 3 IOCITifI-
HULIEIO y YacTVHi, 1110 CTOpOHA apOiTpakHOI yroay, 1o O6akae oTpuMaT
3a0es3IledyeHHs M030BYy, y OUIBLIOCTI BUIlaAKiB Oyrde BUMyIlleHa KJIOIOTaTu
IIpO HiATPUMKY apOiTpaxy Jep’kaBHMM CyAOM, 4YOro, BiporigHo, Oaxasia
YHUKHYTM, KOJM IIOrO/pDKyBajlacsl BUpILIyBaTW CHip V HOPAOKY
aJIbTePHaTMBHOIO cygoumHcTBa. OTXe X, Aep>XaBHUI Cy[I, HATOMICTb MOXe
BIIMOBUTM B 3aCTOCYBaHHi 3a0e3IeuyBasIbHMX 3axOiB, ITOCMJIAIOYNCh Ha
HeCyMICHICTb TaKOro KJIOIIOTaHHS 3 apOiTpaXKHOIO yroor, ado 3 Mo3MIIil
HeBTpy4aHHsA. TOMy, MOJMJIMBOCTI CTOpiH apOiTpakHOI yroaM IIOAO
OTpMMaHH:A edeKTMBHOIO 3abe3lledyeHHs II030BY, KOJIM 1le € HeoOXiTHMM,
MOXKHa POSIIVPWUTH, 3TIAHO 3 YCTaJIEHOIO CBITOBOIO IIPAKTMKOIO, IIUIIXOM
BIPOBADKeHHS MPaKTMKM  3aCTOCYBaHHSA  IIPOLeyp  TepPMIHOBOIO
apOiTpaXky Ta CKOpOYeHMX IIpoLeayp apOiTpaKHOro po3Iiisay.

IlincymoByrounM Hallle KOpOTKe NOCTIIPKeHHsI, CJIif BiI3HaA4YMUTH,
IO piBeHb JOBip¥ 10 MDDKHapOJAHOI0 KOMEPIIiTHOro apbiTpaxy Bce Taku
3pocTa€, He OMBIISTYMCh HAa HASBHICTH OKpeMMX HeHOJIiKiB, 0coOIMBO, IO
CTOCYETbCA MOJJIMBOCTI 3aTATyBaHHS apOiTpa’kHOIO po3IyIAmy 3 OOKy He
AOCUTB JOOPOCOBICHMX CTOPiH TOIIO. PPasoM 3 TuM, IlepeBaru apoOiTpaxy,
0cOoONIMBO TIepell AepKaBHMM Cy[OM, HpPU PoO3B’si3aHHI MiKHapOIHMX
CIIOpiB OOIPYHTOBaHi $K HAYKOBLISIMM TaK 1 HPaKTUYHMUM [JOCBIZIOM,
HalllOHAJIbHMM 1 MDKHapOIHVIM.

Bce me sammaroTeca AOVICKYCIVIHVMMM Y MDKHapOOHOMY KOMep-
LIIMTHOMY apOiTpaki, IUTaHH, III0 CTOCYIOTBbCS I IIPUKIaAy IIpodiieMu
«3aCTOCOBHOTO ITpaBa». O3HaueHa ITpoOsieMaTMKa IIOJISITAE y JIBOX KITIO-
YOBMX BMMipax: IIpOLleflypHi IIpaBwila, IIO BUKOPWUCTOBYBAaTUMYTHCH Y
ITpOoIleci BUPIIIeHHS CIIOPiB; MaTepiajlbHe IIpaBo, 110 3aCTOCOBYBaTVIMETbC S
JUIsL BUPIIIeHHs CIOPIB IO CyTi. BigTak mporienypHuit BUMip pisHUTHCA B
3aJIeXKHOCTI Bif BUAy apOiTpaxy - iHCTUTYLIHOro abo crelliaJibHOro, B
TOV 4Yac 49K MaTepiaJIbHUII - 3HaXOOWUTbCA IIiJi 3HAYHVM BIUIMBOM TOIO
daxrty um Oysio abo He Oysi0 ctopoHaMM 0OpaHO 3acTocoBHe Ipaso. OTxKe,
TeopeTUYHa IIpobiieMa 3aCTOCOBHOIO IIpaBa € aKTyaJIbHOIO i B IIPaKTUYHIN
IUIOIIVHI Mi>)KHapOIHOr0 KOMEPIIiIHOro apbiTpaxy.

209 TIpycenko I'. €. IloBHOBakeHHsI apOiTpa)KHOTrO CKJIajly 3acTOCOBYBaTU 3abe3lledyBasIbHi 3aXOfL.
Anvmanax mixuapooHoeo npaba. 2015. Bu. 9. C. 112-113.
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MDKHAPOHA OPTAHI3ALIS KPYUMIHAJIBHOI ITOJIILITE
TA HALIIOHAJIBHE LIEHTPAJIBHE BFOPO IHTEPIIOJI B YKPATHI:
OPTAHI3AIIITHO-TIPABOBI OCHOBY OISUTLHOCTI

Amnacracias AH/IPITOK
CTyJE€HTKa
KOHCTUTYIIITHOTO Ta MXKHaPOIHOIO IIpaBa
HapuyasibHO-HayKOBOTO IHCTUTYTY IIpaBa, IICMXOJIOTiI Ta iIHHOBAIIHOY
ocsiT HarrionasieHoro yHiBepcuTteTy «JIbBiBCchbKa 1ostiTexHika» (M. JIbBiB)

Hayxobuii xepibnux - Hecreperko A.O.

acucteHTrf Kadpenpyt KOHCTUTYLIITHOIO Ta MDKHapPOIHOIO IIpaBa
HapuasyibHO-HayKOBOro iHCTUTYTy IIpaBa, IICMXOJIOTil Ta iHHOBaLIiVIHOY
ocsiTi HartionasibHoro yHiBepcuTeTy «JIbBiBChbKa 1ostiTexHika» (M. JIbBiB)

B ymoBax riroOastizallivtHmx IIporieciB, sIKi BiOyBarOTbCs Y CYCIiIb-
CTBi, IIMTaHHS IOJIITWMYHOI Ta 3OBHIIIHBOI Oe3reku HalyM 0coOIMBOI
aKTyaJIbHOCTi. A/pKe AOTpMMaHHs OajlaHCY Ha TPaHCKOPIOHHIN apeHi
BUIMara€ ocoOIMBMX 3yCWIIb 3 OOKY ycix cy0’€KTiB Mi>KHapOTHOIO IIpaBa.

OpHuM i3 Takmx cy0’€KTiB, IKMVI Ha MiKHapOAHOMY PiBHI KOOpPOMHYE
pO0OTYy IIPaBOOXOPOHHMX OpTaHiB B OOpOTHOI 31 3JIOUMHHICTIO, B TOMY
qmciIl 11 3 1T TpaHCHAL[IOHAJIBHUMM ITpOosIBaMu € IHTepI1oIl.

Iarepmion (International Criminal Police Organization - INTERPOL)
- CKOpoueHa HasBa MixHapoaHOI opraHizallil KpMMIHaJIBHOI ITOJIILIil.
[HTEpII0IT € HaMOUIBIIOW V CBITI MHOJIIENICHKOI0 OpTaHi3alli€lo, 10 CKIaIy
K01 BXoOuUTbh 194 KpaiHM-y4JacHUII].

Bimmosimao 1o monoxenb Cratyty I[HTeprionry MoXwHa 3pooutm
BVICHOBOK, IIIO 1151 OpraHi3aliis BIITHOCUTBCA 10 MDKHAPOIHMX MDKBIIOMYMX
opraHizarin. [Ipo 11e cBimumTh piBeHb IIpeICTaBHUIITBA JAepPXKaB Y CUCTeMI
IaTepriony i HasBHICTP y HBOTO MpaBocyO ekTHOCTI. CIiBpoOIiTHUIITBO
KpaiH B [HTeprosi cTocyeThbcsl BM3HAUEHOIO KoJla IMTaHb, OB S3aHUX 3
y4acTIO TOJTIIIeVICbKMX OpraHiB KpalH-wIeHiB y 00poTr0i 3 KpMMiHAIIBHOIO
3JI09MHHICTIO? .

OcHoBHOIO dyHKIi€O [HTEepnony € CTBOpeHHS Ta MHiATpUMKa
Pi3HOMaHITHMX 0a3 MaHMX, SKVMMM MOXYTb KOPUCTYBAaTVCh IPAaBOOXOPOHHI
opraHu KpaiH-wIeHiB opraHisarii 21,

20 Cratyr MixHapomgHoi opragisamil kKpwMiHampHOI mnomimii Imrepmony Bim 13.06.1956. URL:
https:/ /zakon.rada.gov.ua/laws/show/995_142

211, Tosiviko €. A. 3aBgaHHS HalliOHaJIBHOTO IIeHTpasIbHOro Oropo Iureprionr. Mumua cnpaba. JIesis, 2011.
Neb5. C.555-560.
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3ayBaxmnmo, 110 cpopMyJIbOBaHa MeTa HisUIbHOCTI IHTepriony 3asm-
IIIA€THCS  HE3MIHHOIO J0BOJM  TpuBayMm 4vac. isuteHicTh IHTepmosy
1pyHTyeThca Ha CrartyTi 1956 p., AKui nependavae, 1110 MeTOIO OpraHisariil
€: «3a0e3IleueHHsI Ta PO3BUTOK B3a€EMHOTO CIIBPOOITHMIITBA BCiX yCTaHOB
KPVMMIiHaJIBbHOI MOJIIHI B MeXaX ICHYIOYOrO 3aKOHOIABCTBa KpaiH Ta
3arajIbHOI JeKJIapallil IIpaB JIOOVHY; CTBOPEHH: Ta PO3BUTOK YCTaHOB, SAKi
MOXYTb IUITHO IMpalioBaTH B Tajly3i IoIepekeHHd Ta OOpoTbOM 3i
3JIOYVHHICTIO»?12,

3-IIOMDK IHIMX OCHOBHMX HAIPAMIB isJIBHOCTL: KOOPIMHALIIS
MDKHapOAHOIO pO3IIyKy, OOopoTbOa 3 TOpriBjIel0 JIOABMV, OpTraHi30-
BaHVIMM 3JIOYMHHVMMM YIPYHOBaHHSMM, KOHTpaOaHIOI HapKOTHUKIB,
3jlounMHaMM Y cdepi eKOHOMIKM Ta BUCOKMX TEeXHOJIOTIN, a TaKOX
HisUIBHICTIO  (PaJIBIIIMBOMOHETHMKIB, ITIiIPOOKOI0 IIiHHMX IIallepiB Ta
auTsdoro nopHorpadiero. OcTaHHIM 4YacoM BeJlMKa yBara IIPUIUISETHCS
IrpOMaJIChKin Oesrterli 11 00poThOi 3 TepopmsMoM 213,

ITpoanamisyBasmm CTaTyT, MOXXHAa BUIUIATY OCHOBHI HPVHIINIIV, Ha
SAKVX Oa3y€ThCs 1I0TO OisUIbHICTB.

1. IIpunyun nobaeu ma dompumanus npab i c60000 4100uHY - 3aKITaIeHNU
no Koncrurynii IaTepriosty, B $KiM BKa3aHO, IO B3a€MOJisl YCTaHOB
KPVIMIHaJIBHOI IIOJILIT 3IVICHIOETBCA He JIMINe B paMKax HallOHaJIbHMX
3aKOHOJABCTB, a I B «Ayci 3araipHol [lexiapaliil mpas JIIOIVIH».

2. Ilpunyun 3axonHocmi — BUMarae Bif criBpobOiTHMKIB [HTeproy Ta
HIIb cyBope moTpviMaHHS HOPM $K HalllOHaJIbHOTO, TakK 1 MiXKHapOIHOIO
IIpaBa.

3. Ilpunyun piBuocmi Bcix kpain-yuacHuys - Iependadae HaUIeHHS
KpalH-wIeHiB [HTeprosly oOHaKOBMMM IIpaBaMy, He3aJIe)KHO Big IX
pO3Mipy, IIOJITMYHOIO BIUIMBY Ta (IiHAaHCOBMX BHECKIB O OIO/KeTy
Inrepnony. eyt mpuHIMII 3HAXOOUTE CBII IPOLB IepeyciM B TOMY, IO
Ha l'eHepanpHinn AcamOiiel pgeserariii I 4ac roJocyBaHHS MalOThb IIO
OIIHOMY TOJIOCY.

4. Tlpunyun mnobaeu 0o Oepxabrozo cyBeperimemy KpaiH-yuacHUyb.
BinmosimHo [0 11bOr0 MPUHINILY, pillleHHs OpraHiB IHTepIIoly MaroTh 1
YYaCHMKIB OpraHisaliii peKOMeHIalliViHUI XapaKTep.

5. IHpunyun npomudii Buka0uHO 302AAbHOKPUMIHAALHUM npabonopy-
UleHHAM — TapaHTy€ HeTpaJliTeT OpraHisaliil, a TaKOX 3aXVCT CyBepeHITeTy

212 Craryr MixHapogHO! oprasisanii KpuMmiHampHOI moninil IaTepmomy Bim 13.06.1956. URL
https:/ /zakon.rada.gov.ua/laws/show/995_142.
213 Interpol. Official site. https: URL :/ /www.interpol.int/ Who-we-are/What-is-INTERPOL.
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Hmep>kaB-ydacHuIb. Tak, BignosimHo mo crarti 3 Koncruryiii InTepriony,
opraHisauii KaTeropmMuHO 3a0O0POHSETHCS 3MiNICHIOBATII Oyab-sike BTPY-
YaHHS HOJIITUYHOIO, BOEHHOTO, PeJIirifiHOIO 4V pacoBOIO Xapakrepy.

6. Ilpunyun 3aearvHocmi noaiyencvkoeo cnibpobimuuymba, 3a AKUM
OyIop-sika JIep>KaBa-y4dacHMUIIS MOXKe B3a€EMOMISATH 3 IHIIMMM KpaiHamu-
wileHaMy IHTepriosly, 1o He Mae OyTu ycKIagHeHO TreorpadidHmmu,
MOBHVIMWU YV OYIIb-SIKMMM iHIIMMMY PaKTOPaMI.

7. Ilpunyun enyuxocmi ma onepamubHocmi memodi6 pobomu - O3HaJa€E
Ha MpaKTuULi BUKOpUCTaHHA [HTepriosioM B CBOIM AiSUIBHOCTI METOZIB,
BPaxOBYIOUMX HAagBHICTb BEJIVMKOIO PIi3HOMAHITTS COLIJIBHMX 1 IIOJI-
TUYHUX CTPYKTYp, a TaKOX CUTyallill, IO BMHVKAIOTh B Pi3HMX KyTKax
3eMHOT KyJ1i?!4,

Ille omHi€r0 0coOIMBICTIO B AisUIbHOCTI IHTepriony € Te, 1[0 1Oro
CHiBpOOITHMKM, y BiATIOBITHOCTI 1O HOpMaTMBHO-IIpaBoBoi Oas3m IHTep-
110J1y21%, MOXYyTb JIMIIe KOOPAMHYBATW isUIbHICTH ITigpo3nitis Hario-
HQJIPHOTO IIeHTpaJIbHOro Olopo IHTeprosly B KpalHax-y4acHUIISX,
OCKIJIbKM, Ha ITiJIcTaBi 0cOOIMBOCTEN HalliOHAJIbHOI HOPMaTVMBHO-ITPaBOBOY
0asy KOXHOI 3 JeprKaB-WIeHiB, perioHaJIbHMM IIpeficTaBHMKaM HabaraTo
JIeTIlle CHPAaBJIUINCh 3 TaKMMM pedaMy, K OCOOJIMBOCTI HalliOHaJIbHOIO
IIpaBOCY//1sl, MOBHUI Oap’e€p Ta BUKOHAHHS HOJIEeChKIX (PYHKIII.

IIlo crocyeTbcsl HaIIOI JepkaByu, TO IOTPiOHO 3a3HAUMTH, IO
YxpaiHa € HOBHOIIPaBHVM WIEHOM IIi€l opraHiszanii 3 1992 poky?'°.

Po30ynoBa He3asleXXHOI, IIPaBOBOi, €BPOIENICHKOI JAepkaBy YKpalHu
rorpeOyBaJjia IpaBOBOIO peryJIroBaHHs BITHOCHH i B3a€MOIil 1IeHTpaIbHIX
OpraHiB BMKOHaBYOI BjIaAM 3 MDKHapOAHVMMM IIPaBOOXOPOHHVMM
opraHaMy. 3 MeTOIO BUPpIIIeHHs IMX HarajibHuX 11otped Ypsn Ykpainu
3BepHYBCca 10 [eHepaslbHOro cekperapiaTy 3 HIPOXaHHSAM IIPUNHATHU
Yxpainy go Inrepriosy.

A B Oepesni 1993 poky Ilocranosoro Kabinery MinictpiB Ykpainu
OyJs1o crBopeno HarrionanisHe eHTpaibHe Oropo InTeprosy 217.

o ocHOBHMX ¢aKTOpiB, SAKi CTMMYJIIOBaIM peaslizallifo po30yHoBu
HarionasipHOro neHtpasibHoro Owopo IHreprmosry  VYkpainm, wMoxkHa
BIITHECTU:

214 Mapos M. IHTepnion: gk Ipalffoe MbKHapogHa opTraHisallis KpMMiHaJIbHOI HOJMIT? Vkpaincske npabo.
URL: https:/ /ukrainepravo.com/scientific-thought/legal_analyst/.

215 Interpol. URL: https:/ /www.interpol.int/en/

216 TTpo Beryn Ykpatau go Inrepmony: Ilocrarnosa Kabirnery MinicTpis Ykpaiau sin 30 Bepecrst 1992 p. N
555. URL: https:/ /zakon.rada.gov.ua/laws/show /555-92-%D0%BF.

217 [Ipo HarionasipHe neHTpasibHe Oropo IHTepriony: Iloctanosa KabGinery Minicrpis Ykpainm Bin 25
Oepesrs 1993 p. URL: https:/ /zakon.rada.gov.ua/laws/show/220-93-%D0%BF.
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— 1rro0a’tisaliito MiXKHapOIHMX BiTHOCVH;

— PpO3IIMpPEHH: IHTerparii B CBITOBe CIiBTOBapVICTBO;

— BTUIEHHS HOBVX IIIIXOMIB B cdepi yIpaB/IiHHA IPaBOOXOPOHHVIMM
opraHamui;

— MDKHapo/iHe CIiBpoOiTHMUIITBO B OOPOTHOI 31 37I0UMHHICTIO;

— pedopMyBaHHS IIPaBOOXOPOHHOI CHICTEMVS;

— IMIUIEMEeHTAallll0 MDKHapOAHO-IIPAaBOBMX HOPM B pPeryJIOBaHH:A
HalllOHaJIBHO-IIPaBOBOI crCTeMI Ta iH.218.

OcHoBHMMM 3aBHaHHsAMM YKpOiopo IHTepriony Bu3HaueHO 3fivic-
HeHHs KOOPAMHALIIHOL [TisUIbHOCTI IIPaBOOXOPOHHMX OpraHiB y 00poThOi
3 TpaHCHaIL[IOHaJILHOIO 3JIOYMHHICTIO, MOHITOPMHI Ta OI[HKa pPIBHSA
IIOIIVPeHHA B YKpaiHl 3JIOUMHHOCTI, sIKa HOCUTb TpaHCHAallOHaJIbHUN
XapakTep 1 3arpo3u 3JIOYMHHOI [isUIPHOCTI TpoOMaJsaH YKpalHM 3a
KOPAOHOM.

3 Yacy CTBOpeHH: HallioHaJIbHOro Higposainy IHrepnosny B Ykpaini
JIOTO Ha3Ba B OpraHisaliiHO-INTaTHMX cTpyKTypax MBC pekisbka pasis
3MiHIOBaslack. Takmmu HasBamu 30KkpeMa Oynn «Pobouwmit amapat HLIb
IaTepniony», «YkpOopo IHTepriony», «poboumit anapar YkpOwopo IHTep-
II0JIy» Ta iH.

Y 2017 poni, Bxe B crpykrypi Hamionamsnoi mominil Ykpainw,
Haka3oM HartionaspHol nosinii Big 26.04.2017 Ne 64 «IIpo 3aTBepmxeHH:
mraTy anapary HamioHanpHoi mnosminii» Poboumm amapar YxkpOGropo
IaTepriosty OyB peopraHisosaHuii B [lenaprameHT IHTepriony Ta €Bporoiy
HamionanbHOT ol Ykpaian?!o.

Y npomy x 2017 poui 6ys yrBOpeHUn lenapraMeHT MiXXKHapOIHOTO
IIOJIIIIETICHKOT O CHinO6iTHT/IL[TBa Ha 0a3l JIKBiIOBaHMX HemmaprameHnTy
IaTepriosty Ta €Bpomnosy v YmopasiliHHS MiXKHapOJIHOIO CHiBpOOiTHMIITBA
HamionasibHOoT nojtinii YkpaiHm.

HIIb InTepniony mimnopsnkoByeTwbesa I'onosi HarionaieHOT mosTinii,
o BuIwimBae 31 3Mmicty Ilonoxenns nipo HanioHaneHy 1OsmiLito, 3aTBepa-
xeHoro ITocranosoro KabGinery Minictpis Ykpaiau Big 25 xoBTHs 2015
poKy Ne 877220,

218 Cmentik B.b. HarlionaneHe LlenTpanere bropo IHTepmony B YkpaiHi: MeTa Ta OCHOBHiI HampsIMKN
TisiTbHOCTI. Bicnux Hayionaavnoeo yHibepcumemy Bnympiwnix cnpab. Bun. 18. Xapkis: Bun-so HYBC, 2001.
C. 127-130.

219 ITpo 3aTBepmKeHH: MTaTy anapaTty Harmionanerol mosminil: Hakas HarmionansHol nominil Ykpaiuu Bim
26.01.2017 Ne 64. URL: http:/ /zakon.rada.gov.ua/laws/show/z0260-16.

220 [Tonoxenns nipo Harionanery nonimito: [Tocranosa Kabinery Minictpis Ykpaium Bin 25 sxorH: 2015
poxy Ne 877. URL: https:/ / zakon.rada.gov.ua/laws/show/877-2015-%D0%BF.
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Cepen, 3aBnanb JlermapraMeHTy MDKHAPOAHOTO MOJIIIEICBKOTO CITiB-
pobitHMIITBa, BU3HaueHmx y pospiuti II Ilomoxennsi, - 3abe3nedeHHs
IpefcTaBHUIITBA YKpaiHu B IHTepnosni Ta €Bpomnosi, a TakoX KOOpAu-
Hallisl, opraHizailisi Ta 3a0e3redeHHs CIIBpOOITHMIITBA OpTraHiB Ta
MiOPO3AUIIB IOMiLil, IHIIMX [Oep>XaBHMX OpraHiB YKpailHM 3 KOMIIe-
TeHTHVMM OpraHaMM iHO3eMHUX AepXkaB y cdepi IpOoTuail 3JI04MHHOCTI 3
BUKOPWCTaHHAM MOXJIMBOCTell [HTepnony, €sponony, iHIIMx MiDKHapOa-
HIX OpraHisalliyi Ta CTPYKTyp, 3 IKMMM cHiBIpalioe HarioHanbHa mostinis
Vkpaian (mysktn 3 i 4 pospiny I)22L. YV pospini III ITosoxenns mpo
[emapramMeHT M>KHapOJHOTO ITOJIIIeVICBKOrO CIIiBPOOITHMITTBA BU3HAYEHI
dyHKUIT migpos3nisty, mop’si3aHi 3 BMKOHAHHAM 3000B’d3aHb YKpalHU B
IHTepIIOs, Y TOMYy UMCIIi 3 OpraHisalil criBpoOITHUIITBA IIPaBOOXOPOHHIX
opraHiB YKpalHM Ta IHO3eMHMX JIep>KaB 3 BUKOPMCTAHHSAM MOXJIMBOCTEV
i€l opraHiszauii. Y IIyHKTI 22 OKpeMO 3a3HadaeTbcd, MO llemapraMeHT
MDKHApPOJHOIO IOJIIENICBKOro CHiBpoOiTHMIITBa BUKOHYEe dyHKILT HIIB
InTepmiony.

BapTo nopmaTtu, mo HuHi HarionambHOO ITOJTILERO CITUIBHO 3 IHIIMMU
LIeHTPaJIbH/MV OpraHaMy BUKOHAaBUYOi BJIaAV ONPallbOBYETHCS IIMTaHHS
1010 JOLIUILHOCTI persiaMeHTallil Ha 3aKOHOAaBYOMYy piBHI IIpaBOBOIO
cratycy Harionanbnoi nosminii sk HarionasbHOro neHTpasibHOro 0ropo
InTepriony y B3aeMoBigHOCHHax Ykpainu ta [nrepriosny 222,

Orxe, cmiBopang 3 IHTepHnosoM € BaXIMBOIO It YKpaiHu
HacamIlepell TOMy, IO Ile CIpUs€E 3MIITHEHHIO Ta 30epeXeHHIO0 Oe3reKw,
TaKOXX IIBVIKOMY pearyBaHHIO IIPU 3aTPVIMaHHI Ta PO3LIYKY 3JIOYMHIIB B
Oymb-IKOMy KyTOUKY CBiTy. YKpaiHa Mae€ OaraTo I1ieVl B IIbOMY HaIIPsIMKY,
dKi IIBUIOKO Ta $KICHO BMKOHye. Xo4u YKpalHa € CaMOCTIVIHOIO Ta
He3aJIeXKHOIO Jep’KaBoI0 171 IOTpiOHI 3B SA3KM Ta IATPUMKA, SIKY MOXe
3a0e311eynTI caMe TaKa Mi>XKHapojiHa opraHisariis sk [HTepriort.

221 TlonoxeHHs TIpo [emapTaMeHT MDKHApPOIHOTO MOJIiIlericbKoro criBpobitHmirrea HartionaasHOL
noiiuii Ykpainu, saTBepakeHe Haka3oM HamionaneHol mosminil YVkpaiam sig 06.02.2018 Ne 111. URL:
https:/ /zakon.rada.gov.ua/laws/show/z1447-18.

22 [lanioroB €. IlpaBoBUMII cTaTyc HalLiOHaJIBHOIO IIEHTpPaJIbHOrO OMopo IHTepriosly B CTPyKTypi
HauioHaJIbHOI nominil Ykpaian. ITinnpuemuniirso, rocnogapcerso i mpaso. 2018. Ne 6. C. 191-195.
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HATO SIK OCHOBHA ®OPMA BE3ITEKM
B KPATHAX CXITHOI €BPOIIU

Poman BOT'YIIBKUM
cTyneHT HaBuaibHO-HayKOBOTI'O IHCTUTYTY IIpaBa , IICUXOJIOril
Ta IHHOBaLIMHOI ocBiTH HatrioHassHOTO yHiBepcureTy
«JIpBiBCBKa IOJTiTEeXHiKa» (M. JIbBIB)

HayxobBuii xepibnux - Pommis O.L

KaHOuIaTKa PUANYHNIX HayK,

HOLIeHTKa Kadpeapy KOHCTUTYIYiIHOTO Ta MKHapOIHOTO IIpaBa
HaByasibHO-HayKOBOTO IHCTUTYTY IIpaBa , IICHXOJIOTI]

Ta IHHOBALIIVIHOI OCBITU

HarioHampHOro yHiBepcuTeTy «JIbBiBcbKa HoJliTexHiKa» (M. JIbBiB)

ITicia sakiHuenHs Jlpyroi csiToBoi BimHM B €Bpormi cdopmyBaiach
cTabuIbHa cycTeMa HMpOTMBAr MK KpalHaMy COLiaJliCTUYHOro Tabopy Ta
kpaiHamy IliBHIYHOAT/IaHTUMYHOIO ajIbgHCy i cdepm BIUIMBY Oysm 4iTKO
Bu3HaveHi. [lpore momii, moB's3aHi 3 peBOMOLIVHMMM 3MiHAMU B
LlentpanbHin Ta CxigHin €Bpormi, 3 CUCTEMHOIO TpaHcdOpMalli€o,
posrntyckoM Panm B3aeMHOI €KOHOMIYHOI JOIIOMOIV, IIPUIIVMHEHHSAM [l
Bapiascekoro gorosopy Ta posnagom CPCP sminmm OinossspHy cucteMy
cwl B €Bpomi. AHalli3 Ccy4acHOI CUTyallil Ja€ MiAcTaBy BBaXaTw, IO
€Bpona nepeOysae y asi mesneritmmizarii mosmiii CIIA y csiti. Ha
JTAaHOMY eTarli BiflOyBa€ThCs IIpMX0OBaHa I'pa PO 3MiHY CBITOBOTO IOPSIIKY 3
OIIHOIIOJIIPHOTO Ha OaraTomosisipHuM. lloTeHIIiViHI y4YacHMKM 3a pOJIb
rereMoHa HaMararTbCs 3 OJHOTO OOKy OTpMMAaTM BUIOOM 3 iCHYIOUOTO
IOPSIKY, a 3 APYroro — nocjaaduTu 1noro?23,

3 nosuint kpaiH LeHTpanpHo-CxigHol €Bponnt Takuil I100aIbHUM
IOPSOK, B sIkomy 3pocTasio ou cynepHunreo Mixx CIIIA ta €C y cdepi
Oe3mekm, 1110 IIpu3BesIo 6 4O BMUXOAY aMepHUKaHIIB 3 €Bpomm, € I HUX
HaviveHIT BurimHuM. HATO crajio Om HeHamiiHOIO opraHisalii€ro, 10
CKIafly KOl HajleXalM O KOH(JIKTYIOWi KpaiHW, He3[JaTHi IOCSITHYTU
koMmrpoMicy. HaroBceki rapanrtii 3aymumwuincs © rogocaiBHMMM i
IIOCTYIIOBO HACTyIMB OM po3maj TpaHcaTIaHTHMYHOro o0’emHaHHs. Ilpu

23 Kpainu Lenmparsno-Cxionoi €6ponu nicaa 3axinuenus «Xoao0Hoi GiiHu» 6 ymobax «nAwoparsicrmuuHoi
oononoaaprocmi». (URL: https:/ /textbooks.studio/uchebnik-mejdunarodnie-otnosheniya/tema-krajini-
tsentralno-shidnoji-vropi-pislya.html)
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npoMy coiifg BpaxysaTu, mo HATO mno cyri € 0a3or0 He TUIBKM
€BPOIIEVICbKOI, ajle 1 7100a/IbHOT Oe3rexn. 3MiHa MDKHapOAHOI CUTYyallil
crumysnoasia  nepersopenHss HATO 3 perionanbHOI  opranisamil
OOOpOHHOIO XapakTepy Ha OpraHizallifo [JepXaB, $Ka OIIKYIOTbCsS
NUTAaHHSAMM TIOOYHOBM Ta IIATPUMAHHS HOBOI IJIOOAJIbHOI CUCTeMU
Oesmexn. BUTBIICTD 3 JlepKaB perioHy Bxe €, a00 3asBWIM IIPO CBill HaMip
cratut wieHamy HATO. TakuM 4rHOM BOHM HaMararOTbCA 3aXVICTUTI CBOI
JIeMOKpPaTUYHi IIepeTBOPEeHHs 1 3HaNTH, CBOE MICIe Y 3arajIbHill CTPYKTYpi
eBpornernicbkoi Oesreknt. 3i ceoro 6oky HATO sanikasieHe y edpeKTHBHOMY
BUpileHHi mpoOsieM Oe3rekn i cTabUTBHOCTI perioHy?2.

IIe 3 oceni 1993 p, xorm B KpaiHax LlenTpanpHoi Ta CxigHol €Bpony,
a TaKOX Ha 3axofi aKkTuBisyBaslacd OucKycisg npo posmvipenas HATO na
Cxin, 3 imimiatmeu CIIA Oyia pospobiena mporpama «IlapTHepcTBO
sapagu mupy» (II3M). Lis nporpama, odimivino npuvHsaTa Ha cecii Pagu
Anpgrcy B bproccerni 10-11 ciumsa 1994 p., Oyia 3amporioHoBaHa BCiM
3allikaBJIeHMM KpaiHaM. BoHu mormm migmmcaTéi paMKOBUI JOKYMEHT
II3M, y sxomy BUKIafavcs IOJITUYHI LU IporpamMm: 3abesredeHHs
IIPO30POCTi HAIliIOHAJIPHOIO OOOPOHHOTO IUIAaHYBaHHS i 0OOpOHHMX
OromkeTiB; AEeMOKpPaTMYHOIO KOHTPOJIIO Haj, 30poMHMMHI CUIaMu;
MiOTPpVIMaHHA 30ATHOCTI Ta TOTOBHOCTI BHOCUTV BKJIal, IIOZI0 MUPOTBOPYMIX
onepauinn 1ixg mposogoM OOH abo min erimoro OBCE; croiibHe
IUIaHYBaHHSA, HaBYaHHsS 1 IIPOBeleHHs HaB4YaHb. [DId BiAIpalfoBaHH:A
orepamiv 3 IMNATPUMKM MUPY, MOIIYKOBUX 1 PATYBaJIBLHUX OIlepallin,
ryMaHITapHMX Ta IHIINMX akKIil,, 3a0eslleyeHHS B JOBIOCTPOKOBIV
IepCcreKTNBi OUIBIIOI CyMICHOCTI 030pO€HHS CWI Hep’kaB-llapTHepPiB Ta
HATO, koxHa pdepaBa MoOIJIa po3poOUTM iHOMBIOyasIbHY IIporpamy
naptHepcTBa 3 HATO.

[I3M chopwsiia iHgmuBigyastisamii BifHOCMH AJIbgHCY 3 KpaiHaMu-
rnaptHepaMu. Hasecni 1997 poky MiHicTpy 0OOpOHM Ta 3aKOPHOHHMX
ciipaB kpain HATO npuiasumm pimenHs npo mompudikamiro I13M, 1mo
oTpuMasia HasBy «PosmmpenHa IporpamMa mnapTHepCTBa 3apaayl MUPY».
MoBsa wmula 1Ipo  pO3MIMpPeHHs IPakTUKM 0araToCTOpOHHIX Ta
IHOVBIAyaJIbHMX HNOJNTMYHMX KoHcynbTanin mMbk HATO 1 mepxaBamm-
IIapTHepaMy, IIpo OUIbIIy Opi€HTalilo IHAMBIMyaJIbHMX Mporpam
IIapTHepCTBa Ha BiOIIpallfoBaHHSA MOXJIMBOCTEN OIepaTVBHOI B3ae€MOZT
30poViHMX CWJI Pi3HMX KpalH, IIPO PO3IIMPEeHHS MOXJIMBOCTEN ydYacTi

24 Kpainu Lenmparvno-Cxionoi €6ponu nicaa 3axinuenus «Xoa00noi Giiinu» 6 ymobax «naopasicmuyoi
oononoaaprocmi». (URL: https:/ /textbooks.studio/uchebnik-mejdunarodnie-otnosheniya/tema-krajini-
tsentralno-shidnoji-vropi-pislya.html)
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Hmepkas-TlapTHepiB y mponeci npuriHgarta pimens HATO i1 mwianysanHi
3axofiB y pamkax I13M.

CporoziHi 3HaYHUI BWIMB Ha €BPOIIEVICbKY Oe3leKy Mae€ IOJITHKa
Pocii momo Ykpaiun. BiricbkkoBe BTopraenns PO Ha Tepuropito Ykpainu ta
aHekcia KpuMmy mnpusserm 1m0 CTBOpeHHS B PerioHi Ta y CBITI HOBOL
reorosliTMyHOI cutyalii. HenepenbauysaHa mnoseliHKa BeIMKOL sIepHOI
JiepXaBy, IO BIAMOBJIETBCS MIATU 3TiIHO 3 HOpMaMM MDKHapOIHOIO
IIpaBa, MIO0 3[IVICHIOE Ha CBOIO KOPWUCTb Iepeail Oep>XaBHUX KOPIOHIB,
HaHec/Ia PYVIHIBHUM yJap IO CBITOBOMY IIOPSIIKY, SKVMIV CKJIaBCs ITICIIS
Hpyroi cBiToBOI BiviHM. 30KpeMa, BUABWIACS HETOTOBHICTh MiKHapPOIHMX
CTPYKTyp Oeslnekm A0 TaKoro po3BUTKYy Iofivt. Kimodosi cTpykrypHi
eJIeMeHTV €BPOIIeVIChbKOI Ta eBpoaTiaHTuHOI Oesnieku (HATO, €C, ObCE)
IepeOyBarOTh y CTaHi HOILIYKy TepMiHOBMX Bi[IIOBifeN Ha perioHasbHi Ta
JI00aJTBHI 3arpos3y, IO BUMHMKIIM BHACIIOK IoBemiHky Pd. Bracmimox
HUHIIIHBOI KpV3M BUNIIUIM Ha IIOBEPXHIO He JIMIle BUSBU IHCTUTYIIIHOI
cstabkocti HATO, €C ta OBCE, a 1 TakTU4YHI 71 CTpaTeriuHi IIpopaxyHKN B
OLiHIII Ta PO3YMiHHI HpMpPOAM IOCTOINOISIPHOrO cepenoBuIlia Oe3reKw,
AKUX IIPUITYCTWINCS 4K Ha3BaHI opraHisallil, TaK 1 KJIIOYOBI MDKHapOOHI
rpasui. Hacamniepen, pociricbka arpecis nokasasia o00poHHY 11 Oe3leKoBy
Bpa3/IMBiCTh, HE3aXMIIEHIiCTh HaIlol [epXaBy, a TaKOX CIaldKy 3axu-
meHicTh cxigHoeBpornencbkoro dianry HATO. Ocobmusi moboroBaHHSA
AnpgHcy TOB'g3aHi 3 KpaiHamMm baiiTii, 110 MaroTh y CBOeMy cKiIai
POCIVICPKI MEHIIIMHYM i IOTeHIIIHO 10 HUX, $K i 10 YkpaiHu, Moxe OyTu
3aCTOCOBaHO «IIpaBo» PM Ha 3aXMCT «CHiBBITYM3HMKIB». Pocivicbki MOpPCBbKi
MaHeBpu B bairinickkomy Mopi, mio 30immcs 3 mikoMm noxain B Kpumy, a
TaKOX IIOTPO3JIVMBI KOMEHTapl POCIVICBKMX YMHHUKIB, «3aHEIIOKOCHWIX»
CTaHOBUIIEM pocidH B EcTOHII, cOpwsuiM HarHITaHHIO HaIpPy>KeHOCTI.
[Tospmma Ta PymMyHis, IO MarOTh CHUIBHI KOPIOHM 3 YKpPaiHOK, OUiKYIOTh
HeOe3reuHMx [Id cebe BIiVICBKOBMX 1 T'yMaHiTapHMX HacCJIifKiB y pasi
MOJJIMBOTO  POCIVICBKOTO BTOPrHEHHs Ha TepUTOpil0 MaTepuKOBOI
Yxpainm?2.

Taxkmm umHOM, aii Pocil mopo YKpaiHu ctaymi CBOEPITHMM MaKpepoM
HeJIOCTaTHBOI BiICbKOBOI 3abe3reueHocTi kpaiH-wieHiB HATO y 1bomy
perioni, ski (3a BuHATKOM EcTonii Ta Ilosnbigi) B ymMoBax eKOHOMiYHOI
KpU3M 3HAYHO 3MEHIIWIM CBOi BuUOATKM Ha oOopoHy. Takox craso
oueBUIHMM, 110 Hoci Oesneka mmx KpaiH-wieHiB HATO rapantysaiachk
Oisibllle HOBipOIO A0 MDKHApOOHMX Yrof Ta CTPYKTyp Oe3lekn, aHiK

25 Kabanenko Irop. Vxpaina - Hamo. Ilpo weobxione ma docmammne. 02.04.2019. (URL:
https:/ /day .kyiv.ua/uk/blog/polityka)

127


https://day.kyiv.ua/uk/blog/polityka

BJIACHVIMM BIVICBKOBMMM MOXJIMBOCTAMM. Humi Pocist spyvHyBaia 1110
nosipy, mo 3mycwio HATO y Binmosiab Ha BiposomMHe BTOprHeHHs Pocii
30UTBIIIAT  BivicbKoBUiT OromkeT. Ilombima 3amouatkysasta  10-piuny
IporpaMy MopepHiszanii apmii, Bkiasmm 40 mapga. gonapis CIHIA. TTica
BUKOHaHH I1iei mporpamm Ilosbina MaTvMe HaMIIOTYXXHIIM CyXONyTHI
BiricbKa B KpaiHax HATO B €Bpomi??® .

Bimomo, mo B OcHoBononoxxunomy akti HATO winenn AsnbsHcy, 1
3aCIIOKOEHHS 11000foBaHb Pocil B koHTeKcTi posmmpenHs HATO na Cxin,
3a7leKIapyBajii, 110 He OyAyTh pO3MiIllyBaTV 3Ha4Hi BiVICBKOBI HOTYX-
HOCTi, BKJIIOYHO 3 TaKTWUYHOIO SIEpPHOI0 30po€ro, Ha TepuTOpil HOBMX
KpaiH-wieHiB 3 LICE i basrii, ockilbKM He MarOTh BiIIOBITHMX «IIiCTaB,
HaMipiB UM IUIaHiB» (TaK 3BaHUV IIPUHIINI «TPbOX «Hi»»). OgHaK cuTyarlis,
Koyt Pocidg riepeTBopwiac 3 IapTHepa Ha cynepHuKa, mimmrosxye HATO
0 BIAMOBM BiJI IMX JOOPOBUIBHO B34TMX Ha ceOe 3000B’s3aHb. Taka
BiIMOBa IIPOAMKTOBaHA HaraJbHOIO HEOOXIAHICTIO CTBOPUTW IlepeyMOBU
I peastizariii rapaHTin Oesneku mra Kpain LICE i Banrii y pasi, skio
yepe3 arpecuBHy IoBefliHKy Pocii y 11boMy BuHMKHe IToTpeba. Kpim Toro,
BiIMOBa BiJ HOPUHLMIIY «TPbOX «Hi»» CTpaTeriuHO HeoOXimHa It
BUIIpaBJIeHHs AycOasIaHCy CIJL, 110 CKJIaBcs Ha cxopi €sponn. Ilounnaroun
3 2001 p., AmbgHC 30cepelKyBaB CBOIO HisUIBHICTh 3a Mexamu €Bponm
(Adranicran, Comas, JIiBist). CporogHi X dYepe3 IMOTY)XHY BilICBKOBY
3arpo3y 3 Ooky Pocii 30Ha pwusukis, nepen sxkvmu croite HATO, 3HOB
3MmicTwiacd no €spor??.

Orxe, micyMOByrO4M BUIlle HaBelleHe, MOXHa ckasaty, 1o CPCP B
MVHYJIOMY, a Pociga B TenepilmHbOMYy, CTBOPIOIOTH OCHOBHI 3arpos3wul JId
KpaiH CxigHol €Bponu, Ipo 10 CBiAYaTh YMCIeHH] MOPYIIeHHS 10JI0KeHb
MDKHapOAHMX JAOrOBOPIB, BIUIVMB Ha BHYTPIIIHI IIPOLeCH IHINNX JepKas,
aHekcisz KpuMy, BoeHHe BTOprHeHHsI Ha TepuTOpil0 YKpaiHu Ta Oararto
iHImMX dakTopiB, AKi PoOOIIAT 3 «MUPOIIIOOMBOI» PPocil - KpaiHy arpecopa.
Y Binnosigp Ha 1110 HATO npoBoamTe cBOT KpOKM 1 3a0e3ledeHHsT MUPY
Ta PIBHOBAIM B PEriOHi.

226 TaximoB JLI. Cmpameeiuni opienmupu nosimuxu Ili6niunoamaaumuunoeo asvaucy XXI cmosimmi :
monorpadis. (URL: http:/ /elibrary.ivinas.gov.ua/3840/1/)
227 Takimos JII. Cmpameeiuni opienmupu nosimuku IliBniunoamaaumuunoeo asvaucy XXI cmoaimmi :
monorpadis. (URL: http:/ /elibrary.ivinas.gov.ua/3840/1/)
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POJIb HATO B €BPOIIEVICBHKIV BE3ITEKOBIV CMCTEMI

I'aimaa bBYPBWIO
crypeHTKa HaBuyasbHO-HayKOBOTO iHCTUTYTY ITpaBa, IICMXOJIOTIT Ta
inHoBalinHoi ocBiT HarionaesHoro yHiBepcureTy «JIbBiBChbKa
TriostiTexHika» (M. JIbBiB)

Hayxobun kepibnux - Komapannbka LI

KaHIMIaTKa OPUANYHVIX HayK,

acVICTeHTKa Kadepy KOHCTUTYIIVIHOTO Ta MiXKHapOAHOIO IIpaBa
HaByasibHO-HayKOBOTO IHCTUTYTY IIpaBa, IICMXOJIOTiI Ta iHHOBaIiIHOY
ocsiT HarrionasibHoro yHiBepcuteTy «JIbBiBchbKa 1ostiTexHika» (M. JIbBiB)

HATO - Opranizariiss [liBHiYHOAT/ITAaHTMYHOTO [OTOBOPY - MiX-
HapojIiHa oOpradiszailis, crBopeHa 4 kBiTHSA 1949 poky 11 KOJIEKTMBHOI
oboponm kpaiH 3axigHoi €Bpomnm Ta I[liBHiuHOT AMepukM 3rigHO 3
npuHOunaMmu 51 crarri Cratyty OOH?2.

Bsarasii rooBHa mMeta HATO - saxucturit cBobomy i Oesmeky Bcix it
yiaeHiB. Llem 3axmcT BOHaA 3IMICHIOE 3a JIOIIOMOIOI0 IIOJITMYHMX Ta
BilicbKoBMX 3aco0iB BinmosigHO Ao CraTtyTy OOH. 3 MOMEHTY cTBOpeHH:
AJtpgHC mIpalifoe Haj, TuM, 11100 B €Bpori MaHyBaB MUPHUI IHOPSIOK Ha
3acaflax 3araJibHMX [eMOKpaTWMYHMX ILIIHHOCTeV, IpaB JIOAVMHU Ta
BEpPXOBEHCTBa ITpaBa.

1006 DOCATHY T 11i€T MeTr, AJIbSHC BUKOHYE TaKi OCHOBHI 3aBIIaHH: B
rajrysi Oesmexm:

e besnteka. HATO nparne ctBopwuTy Taki yMOBY, 3a SIKMX JXOIHAa Kpa-
iHa He Oy/e Ta 71 He 3MOXXe 3aJIIKyBaHHS UM TUCHYTH Ha iHIITy JeprKaBy, He
Oyme 3acTtocoByBaTu CwWiIM. AJIbSIHC HaMaraeTbcs BUpillyBaTu —yci
CyIIepedKyl MUPHUM IUIAXOM.

e Koncysnpramii: BingmosigHo 1o CraTTi 4 BammmHrroHcbKoro moropopy
AJIbSIHC € TpaHCaTJIaHTMYHUM (POPYyMOM [JIl IIPOBEIEeHHS CIIUIbHMX
KOHCYJIbTallifl 3 OyAb-sIKMX HNUTaHb, III0 BIUIVMBAIOTh Ha XUTTEBO BaXKJIMBI
IHTepecu VIOro WIEHIB, 30KpeMa 3 IIPMBOLY HOBMX IIOAIN, $Ki MOXYTb
CTAaHOBUTM 3arposy ixHin Oesrmeri. BiH TakoXx cropusie KoopOymHallii TXHixX
3yCWwIb y Tajly3sX, IO CTaHOBJIATH CHUIBHWV IHTepecC UId BCIX WIEHIB
AJbsHCYy??,

228 Jlogionux HATO. Brussels: Office of information and press NATO, 2001, c. 31 yxp
29 Opeanizayia ITi6riunoamaanmuunoeo [oeobopy: smicm i xapakmep OifAAbHOCHI, YmMBOpeHHA ma po36umok
Aunvancy. URL: http:/ /carpathia.gov.ua/ua/127.htm.
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e CrpuMyBaHHs i obopoHa: KoxHa Jepxkasa-wieH HATO mosuHHa
OyTu 3axuiieHa Bin Oyab-gaKo1 popmu arpecii.

['onoBHMVI TIPVMHOWII TPV BUKOHAHHI 3aBAaHb 1 3TiJHO HOCTaBJIEHOY
MeTM - BW3HAHHS CyBepeHHUMM epKaBaMy HeOOXiTHOCTi criBIparii
a1 Oesrexu i1 WiIeHiB, a TaKOX CHUIBHI 3000B s3aHHg. ToOTO 4KIIIO B
IIeBHOI JepXXaBu OyayTb IpoOsieMy, IIOB s13aHi 3 Oe3Ilekoro, BOHa He Oyne
BUPIIITYBaTU IX JIVIIIe BJIaCHUMM cvuiaMu. AJie SIKIIIO Taka KpalHa He 3axoue
OpuUMMaTH JOIIOMOIY, TO Iie 6y)1e i mpaBom. Tomi BoHa 3MOXe 1 cama
BUPIIITyBaTV TaKi IUTaHHS y cdepi HallioHaIBHOI Oe3meKky, i KOJIeKTUBHO.
Hie ronoBHMI IIpMHIMII, IO Oe3rneka KOXHOI aepkasu-wieHa HATO
3as1eXxuTh Bin Oesneknt ycix. [Tpu Berymi jo HATO meprxaBu migmmicyBsasm
OCHOBOIIOJIOKHWUI JIOKYMEHT, a came BaIlMHITOHCBKWMII AOroBip, 3rigHO
SKOro 3000B’S3yBajICh CIIUIBHO PO3AUIATM PU3MKM Ta BiAIIOBiOaJIbHICTD
Ipy1 0OOPOHi.

HATO Bigirpae myxe BaXJIMBY Pojib IIpu OOpoTBOI 3 TakmMu
npoOsileMamMi:  Tepopms3M, MiKHapogHa OpraHizoBaHa 3JIOYMHHICTB,
HapKoTpadik Ta HAPKOTOPriBiIs. Asle OyBarOTh BUIIAJKV, KOV AJIbSTHC He
3maTHUM 3a0e3reunTy 3axXWUINEHICTh eBporentiiB. [lpukiamom Moxe
CJIyTyBaTV JIOHOOHCHKNI TepakT y 2005 porii.

Y KOHTeKCTi CTPYKTypM caMe PerioHaJIbHOIO Oe3I1eKOBOro KOMII-
JIEKCy Il OpraHisaliii BMKOHYE poOJIb MexaHi3My 3a0e3reuyeHHs
3aXVINEeHOCTI Bi KIIaCMYHVIX 3arpo3 BiiIcbKOBOro xapakrepy. Te, mo HATO
JK OpraHisaliid € 3a KOJIOM Y4YaCHUKIB OUIBIII mpokoro, Hix €C 1 gep>Xxasn
Coro3y € ii wieHaMM, i B KOHTeKCTi IJIOOaJIbHOTO aHaJIi3y Ii JepKaBu
MOXYTb BUCTyHaTu Ha apyromy Iuiani mioma CIHIA, He 3aBaxae 1ipm
aHaJli3l perioHaJIbHOro piBHA €Bponm BusHavaTu AJIbSHC MexaHi3MOM,
gkt €C BUKOPUCTOBYE I 3aJ0BOJIEHHS BJIACHMX Oe3IeKoBuX ITOTpeD.
Taxum umnoM, eBponenicekuii PKb dopMmye mopasiviHe TsOKiHHS OepiKas,
II0 HIparHyTh CTATV MOTO YacTMHOIO - sK [0 cebe, Tak i o HATO,
iHTerpytoun 11i Iep>kaBy 110 BxKe OUIBII IJI00aIbHMX CTPYKTYP B3aeMOIl
Oe3riekoBoro xapaxkrepy2.

3apa3 BaXJIMBUM 3aBOaHHSAM AJIbIHCY € MOCWIEHHS CBOIO €BPO-
IIeVICBKOTO eJIeMeHTy 4epe3 PO3BUTOK edeKTMBHOI BjlacHe CBpoIIeichbKol
cucteMy Oesniekm i oboporm (ESDI). Came 15 cucrema MoXe
3aJIOBOJIBHUTV BUMOTM €BPOIENIB 1  migcwimTi Oe3reKky AJIbSHCY.
€Bponericeki Kpaiau - wieHn HATO pormomararoTb po3BUTV MIIHIMINN i
TPpaHCATJIAHTWYHUI 3B 30K, SIKUV HiICWINTG AJIbSHC B IIJIOMY 3aBISKN
TOMY, 1110 OepyTh Ha cebe OUIBIITY BiAIIOBiIaJIbHICTB.

230 HATO u E6poneiickuil Co103: compyoHuuecmbo u besonacHocny. URL:
www.nato.int/docu/review /2007 /issue2/art6.html

130


http://www.nato.int/docu/review/2007/issue2/art6.html

B HATO mnponosxyerbcs poboTa Hal, OCHOBHMMM HUTaHHSMU
IIOJAJIBIIIOTO PO3BUTKY BjlacHe ECBpPONENIChKOI cucTeMu Oesrekn Ta
o0OpoHM, cepenl sAKMX: BUPOOJIEHHS BapiaHTIB KOMaHyBaHHS Ha
€BPOIIEVICbKOMY PiBHI; TapaHTisi HasgBHOCTI IIONEpPeIHbO BU3HAYEHMX
pecypciB i cwl, 3a0e3nedeHHs IOCTYIy O MOXJIMBOCTEV OIIepaTHBHOIO
wia"HysaHHs HATO Ta aganrariisi o0opoHHOro riaHyBaHHs ATbgHCY 2.

BaxomBy ponpe mra pocarnenns nutern HATO Bigirpae mosiTmka
IITOI0 IIATPMMKM KOHTPOJIIO HaJ O030pO€HHSIMM, PO330poeHHS i
HeIoLIVpeHHs y raiysi 6esnexn. Kpainu - wieHn AJIbsSIHCY BBaKalOTb, 110
caMe Ile € BaXJIMBMMM CKJIaJOBMMM 3amnobiraHHs KoHdriiktam. Ha
Bammmrroncekomy camiti HATO kpainm - wieHn AJIbSHCY ITOTOAWIINCH 31
3MEHIIIeHHSIM BaXJIMBOCTI siepHoOi 30poi. | Tomi BOHM Bupinwm
PO3IJITHYTM BapiaHTM 3axO[iB IIOJI0 3MIITHeHHsI oBipu i Oe3mekn,
HeIIOIIMPeHHs, KOHTPOJIIO 3a O30pOoeHHAMM 1 po330poeHHs. ToMy mici
camiTy BinmnosiganbHi opranvt HATO BuBuanu 1e nmurtaHHA 1 pO3ITIAHYIIN
P, MOXUIMBVIX BapiaHTiB pO3BUTKY HOAIN Y MantlOyTHbOMY.

He menm BaxwmBuM ciryrye 1orosip mpo HENOIIMPEeHHS daepHOL
30poi, mo skoro npmegHach 1ToHaA 190 kpain. HepxaBy, sKi migmvicamm
JIOTOBip 1 He BOJIOMIIOTH SJIEPHOI0 30POEIO0, BIIMOBIISIOTHCS BiJl IIparHeHH:
TI0 SIIePHOTO 030 POEHHSL.

Opniero 3 npobiiem mia HATO Takox Bucrymae Ooporsba 3
TepopmsMoM. HavBaXomBimmM JOKYMEHTOM, SIKUVI PeryjIlo€ IIWTaHHA y
1uin cdepi crasma BiricbkoBa konuemniis HATO momo 3saxucry Bifg
TepopusMy, cxBasleHa y Jmcronani 2002 poky. 3axmucT Bim TepopmsMy
BKJIIOYA€E MisUIBHICTD O030pO€HMX CWI, sKi [OifoTh BiIIOBIIHO 10 pillleHb
[IiBHIYHOATIIAHTUYHOTO AJIbSTHCY.

[TommpenHs OiosorigyHOI Ta XxiMiuHOI 30poi 3arajibHO BM3HAHO
1po0sIeMoI0  MiDKHaponHOI Oesreky, sika 3pocrae. lle crocyeTbcs sk
MDKIepKaBHMX KOH(JIIKTIB, TaK i IMOTeHIliaJly TepOPUCTUYHOT aKTVBHOCTI.
Kenescbkuit 1IpoTokosl 1925 poky 3abopoHse 3acTOCyBaHHS XiMiYHOI Ta
Oiostoriunoi 30poi. Kpainu, ski minmmcarnv KoneHIiro mpo Giosioriyny i
TokcaHy 30poio (KBT3), saxa Berymwia B cuoty B 1985 porii, morogmmick He
po3pobiisiTi, He BUpOOATH, He 30epiraTv i He mpumOaTy OioIOTiUHI
areHTV Ta BinmoBimHe oOJIaJfHAaHHS, SIKi BUKOPMCTOBYIOTBCS y OOTIOBUX
ITIsIX 232,

1 Besnexa nowiuproemocs Ha eBpoamaanmuvnuil peeion: Poas HATO i kpain-napmmuepi6 Aavancy. bproccens :
b.n., 1999 . 27 c. : w1
22 baratb A.M. HubBissna obopora. M.: Ocsita, 1991. 64 c.
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TEPUTOPIS JIK BAKJIMIBA CKITAIIOBA HAIIIOHAJIBHOI'O
CYBEPEHITETY JEP>KAB TA IX B3AEMOBIJTHOCVH

IBarna KyOpak
cTymeHTKa HaB4asbHO-HayKOBOTO iHCTUTYTY ITpaBa,
TICVXOJIOTiI Ta IHHOBAaLiHOI ocBiTH HarlionasibHOro yHiBepcuTeTy
«JIpBiBCPKa MOJIiTexHiKa» (M. JIbBIB)

Hayxobuti xepibnux - boris JI. C.

KaHAyJaTKa eKOHOMIYHVIX HayK,

IoLeHTKa Kadpeapn KOHCTUTYLIITHOTO Ta MDKHapOIHOIO ITpaBa
HapyasibHO-HayKOBOTO 1HCTUTYTY IIpaBa, IICMXOJIOTil Ta IHHOBAIIIHOL
ocsiTn HarjionasieHOro yHiBepcureTy «JIbBiBCbKa IMOJIiTeXHIKa»

B ocHoBi MiKHapogHOI HpaBOCYO €KTHOCTI depXaB JIEXWUTb
IpUTamMaHHa IM 0coOJMBa IMOJIITUKO-IIpaBOBa BJIACTMBICTh — CyBepeHiTeT
233, CaMme epkaBa B MeXKaxX CBO€I TepUTOPil 3MIVICHIOE BEpXOBEHCTBO, sSKe
Ha3MBAIOTh TEPUTOPIiaJIbHMM i SIKe € HeBiT €eMHOIO YaCTMHOIO [ePKaBHOTO
cyBepeHriTery. CydacHe MDKHapOOHO-IIPaBOBe pPO3YMIHHA [epKaBHOI
TePUTOPil I'PYHTYETbCA Ha TaKMX OCHOBHUX IIPVHIMIIAX MDKHApOIHOIO
IIpaBa, $K: HEJOTOPKAaHHICTb 1 IIUNCHICTH Oep>XKaBHOI TepwuTopii, He-
BTpy4YaHHsI y BHYTPpIIlIHI cIIpaBM Jlep>KaBl, caMOBM3HaudeHHs, 3a0opoHa
arpecVBHIX BO€EH 1 BIZIMOBa BilJ, aHEeKCili, MUpHe BUPIIIeHH MiKHaPOTHMX
CIIOpiB, HENOPYIIHICTb KOPOOHIB, a TaKOX IIpaBO HapOMIB PO3MIOP/I-
JKaTucd CBOIMM INPVPOIHVIMM pecypcamu 234, Y MiKHapogHOMY Ipasi Hif,
TePUTOPIEI0 PO3YyMIIOTh HPUPOIHI IIPOCTOPU 3eMHOI KyJli (CyIry, Hamapa,
MOPCBbKe JHO, BOSHI IIPOCTOPM), IIOBITPSHUI IIPOCTip B aTMocdepi 3emii,
KOCMIUHUV IIPOCTip, HeOecHi Tijla, a TaKOX IINTy4YHi 00’€KTM Ta CHOPYAU
(kocMmiuHi 00’eKTH, cTallioHapHI MOPChKi Itatdopmu 11 iH.) 235, Tepuropis
€ OCHOBHOIO CKJIaJIOBOI JepKaBu, KOTpa B CBOIO Yepry € OCHOBHUM
cy0’ekToM MDbKHapogHOro mpasa. MiXHapomHe IpaBO BM3Ha4a€ IIPaBO
Jep>kaB 100 BOJIOAIHHS, KOPUCTYBaHHS Yl PO3HOPAIKEHHS TePUTOPIEIO
2%6_ TIpoOsiema TepuUTOpil 3aBXayt Oysla OHI€IO 3 HAMTOCTPIIINX Ta CKIIaIHMX

233 Tumuenko J1. 1. Tepuropist B MixkaepkaBHUX BimHOocuHax. Hauwe npafo. 2013. Ne 13. C. 182-188.

24 TTamamapuyk B. TeopeTwmxo-mipaBoBi ocHOBM po3yMiHHS [lepxaBHoi Tepwropii Ykpaiau. Ilionpu-
emcmbo, eocnodapcmbo i npabo. 2017. Nel C. 182-186.

235 MixHaponHe rpaBo: Hasu. nocioumk 3a pern. M. B. Bypomencrekoro. K.: FOpinkom Iurep, 2006. 336 c.
236 KyymmMHUK 1. 1. KoHcnexT j1ex1ivt i3 HapuasIbHOI AMcUUILIiHY «MibKHapoiHe paBo»; XapKiB. Hall. yH-
T MicbK. rocti-Ba iM. O. M. Bekerosa. Xapkis : XHYMI im. O. M. Bekerosa, 2018. 355 c.
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y MDKHapOIJHOMY IIpaBi, 00 TepuUTOpis - 1ie HeoOXimHMI aTpuldyT IepkaBy,
MarTepiaJibHa OCHOBa JKUTTEMALUIBHOCTL 1i Hapomy Ta JIIOACTBA Y ILIUIOMY.
IIpordarom yciei icTopii JIOACHKOI LMBUN3ALl BUHMKaIM KOH(IIKTWM Ta
CliajlaXyBayIi BiVIHM 3a BOJIOAIHHS TIi€l0 uM iHIIOIO Tepuropiero. Lle
BUK/IMKQJIO HeOOXiIHICTb CTBOPEHHSI MiKHapOIHO-IIPAaBOBMX HOPM, siKi O
peryJoBai BiTHOCMHM MDK CyO'€KTamMy MDKHApOIHOIO IIpaBa CTOCOBHO
TepuTopint. Y 3B'A3Ky 3 PO3BUTKOM HayKM Ta TexHIiKM CTaBaI OUIBII
JOCTYIIHVIMM Ta HPUOATHUMM UId JOCTKeHb 1 eKCIulyaTallii BifjaieHi
TePUTOPII, sIKi He ITlepeOyBasI Mifl CyBepeHiTeTOM OyzIb-sIKOI flep KaBy 11 Oy
COUIBHMM 0araTcTBOM yCBOIO JIFO[CTBA, HaIIpUKIIal, BiIKpUTe MOpe,
MIOBITPSIHUIL  TIPOCTip, AHTapKTMKa, KocMoc 2%, TIoHATTS «CcyBepeHiTeT»
BUKOPVCTOBYETBHCA IIePeBaKHO Y IIOEQHAHHI 3 IIOHATTSIM «TepuTOopiaJbHa
LIUTICHICTb» Yy 0araTboX MiKHapOHTHO-IIPABOBMX JOKyMeHTax. Baxsmso
3a3HAYUTH, 110 OPUHIMII TePUTOPIiajIbHOI IIUIICHOCTI II0 CyTI BUCTYIIA€
HaVBaXJIMBIIIMM 3aco00M 3abeslleueHHsI [Iep>KaBHOIO CyBepeHiTeTy,
OCKUIBKVI came TepuUTOpisd — 000B s13K0Ba O3HaKa Oy[Ibp-sKoi gep>KaBu, cpepa

By repuropin:

1. Iepxabua mepumopis - Ile TepUTOpid, IO HaJIeXWUTb IeBHiN
JleprKaBl, fKa 31VICHIOE B I MeXXax TepuUTOpia/IbHe BEpXOBEHCTBO.

2. Tepumopis 3 MiIXKHAPOOHUM PeKUMOM — TIPOCTIp, 10 3HAXOOUTHCH 3a
MeXXaMVl [Jep>KaBHOI TepuTopii, IO He HalleXaTb KOMYCb OIHOMY, a
3HaXOAWUTbCA B 3araJIbHOMY KOPMCTYBaHHI BCIX Jep>KaB Yy BIAIIOBIIHOCTI 3
MDKHapPOIHVIM ITPaBOM.

3. Tepumopii 31 smimanum pexumom. Lli partoHn He HajleXaTb [0
TepUTOPil JIep>kaB, IIPoTe KOXHa HIpubepexHa AepkaBa Mae€ CyBepeHHi
IpaBa Ha pO3pPOOKY HPUPOIHMX PecypciB KOHTMHEHTAJIBHOTO 11eIbdy Ta
BUKJIIOYHOI €KOHOMIYHOI MOPCBKOI 30HM, a TaKOX Ha OXOpPOHY
IIPVPOHOIO cepeoBuILa LIX pavioHiB 2.

b. M. KitmMmeHKo [1aB BU3Hau4YeHH:I [Jep>KaBHOI TEpUTOPII K TepuUTOpii,
dKa «HaJIOKUTb BIOIOBIAHO OO 3araJIbLHOOPUMHATUX HPVHIIAIIB
MDKHapOIHOIO IIpaBa KOHKPeTHINl AepXkaBi K CyO'eKTy MiXXHapOIHOTO
IpaBa i B paMKax $KOI IIOJITMYHA OpraHisaliis BjIagy IOro Cy0’ekTa
3I1VICHIOE CBOE BEPXOBEHCTBO» 240,

27 Cupoip, T. J1. MixaapomHe nyOsriute npaso. Hasu. mocibamk. X.: ITpomerent-ITpec, 2005. 243 c.

238 Ky6asnscokuit B. H. IlonsTTS lepkaBHOTO CyBepeHiTeTy B MiXXKHapOgHOMY Ipasi. Axmyaisi npobiemu
MixHapoOHux Gionocun. 2017. Nel132. C.85-92.

239 Tumaenxo J1. 1. Tepuropist B Mixknep>kaBHMX BimHOCHHax. Haue npabo. 2013. Ne 13. C. 182-188.

240 Jlamamapuyk B. Teoperuxo-mipasoBi ocHOBUM posymiHHs [lepaBHOi TepuTopii YKpaiHW.
ITionpuemcmébo, eocnodapcmbo i npabo. 2017. Nel C.182-186.
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CyxonyTHy TepuTOpilo AepkaBy CKIaal0Th MaTepuK, OCTPOBM Ta
aHKIaBM. AHKIJIaB — Ile YacTVHa CyXOIYTHOI TepUTOpil Jep KaBy, IIOBHICTIO
OXOIUIeHa TePUTOPIEIO 1HIIOI AepKaBy uu Aepkas 241, Came 110 CyXOIyTHIN
TepUTOPil BU3HAYAIOTBCS O@ILINHI po3MipM AepKaBy, IIPOTSKHICTD
CYXOITyTHMX 1 MOPCBKMX KOPHOHIB 242, [Io BOIHOI TepuTOpii BXOHALTH: a)
BHYTpIIIIHI (HallioHaJIbHi) BOIM, TOOTO BJIacHi BOIM JIep’kaBy (HallioHAJIbHI
piuky, o3epa, KaHaIM, BHYTpIIIIHI MOps), a B pas3i JIep>XXaBu apximenary -
BOOM II apximesary; 0) HIPMKOPIOHHI BOOM, TOOTO BOAM PivuoK, o3ep i
KaHAJIiB, 10 SIKVIX IIPOXOAUTH Aep>KaBHUY KOPIOH; B) TepUTOpiajIbHI BOAM
(treputopianbHe Mope). Konseniiis OOH 3 Mopcekoro mpasa 1982 poky
BCTaHOBJIIOE, 1110 30BHIIITHBOIO MeXeI0 TepUTOPiaIbHMX BOJL € JIiHis, KOXKHA
TOUKa SIKOT 3HAXOOMUTHCS Bil HamOIVKY0l TOUKYM BUXIIHOT JIiHIT Ha BifcTaHi,
piBHIV mmMpuHi TepuTopiasibHOoro mops (ct. 4 Konsentlii). BigmosigHo 1o
MDKHapOAHOIO IIpaBa, KOXHA Jlep)KaBa Ma€ IIpaBO BCTAaHOBIIIOBATHU
IIVIPVMHY CBOIX TepUTOPpiaJIbHMX BOHO, OO MexXi, IO He IIepeBUILyE
OBaHAOUAT MOPCBKMX MWIb, IO BIAMIPAETBCA Bl BUXIOTHMX JIiHIW,
BusHaveHnx BinnosigHo mo Komsennii OOH 1982 poky 243. YacrtmHoro
ZIepXaBHOI TepUTOpil € TaKOXK HaJpa CyXOHYTHUX Ta BOOHMX IIPOCTOPIB,
110 epeOyBaloTh B MeXXax KOPOHIB AepXaBu. HyoKHIM KOpZIoHOM Hap €
1eHTp 3ewTi, a OOKOBMM - ysiBHaA IUIOIIMHA, IO 3 €IHyE CYXOIIyTHMUI Ta
BOZIHWVI KOPJIOH Jep>XaBM 3 LieHTpoM 3emti 244, IloBiTpstHUI IpOCTip - 1e
TePUTOpid AepKaBy Hal, CyXOIIyTHOIO Ta BOIHOIO TEePUTOPIEI0, a TaKOX
TePUTOPIUILHUM MOpeM. BepxHbOIO MeXer IOBITPSAHOIO IIPOCTOPY €
MeXa 3eMHOI0 IpPOCTOpPY B IIUIOMY, fKa BIIOKPEeMIIOE OCTaHHIN Bifl
KocMocy 2. YMOBHa TepuUTOpid AepKaBy ~ Lie TepUTOpPis ANMITIOMaTUIHMX
IIPeCTaBHULITB Aep>KaBy, TEPUTOPiI0 TOProBUX CYAeH Y BIIKpUTOMY MOpi,
MIOBITPSIHMX CyAeH i KOCMIUHMX allaparTiB, fKi HecyThb IIparop abo 3HaK
aKoi-HeOyap mepxkasu. [Tpy npoMy BilICBKOBI CyAHa HPUPIBHIOIOTHCS 10
TePUTOPII BJIACHOI JlepKaBy MOBCIO/IV, a TOPIOBl — TUILKM Y MDKHapPOITHMX
IIpoCcTOpax 240,

IIlo crocyeTbcss MDKHAPOAHOI TePUTOPIl 3arajylbHOTO KOPWUCTYBaHHSI
TO 3a CBOECK IOPUOMYHOIO IIPUPOIOI0 Iie Taki IIPOCTOpPM, Ha $AKi He

241 Cupoip, T. JI. Mixaapoase ny6stiune npaso Hasu. mocionmk. X.: [Tpomereri-ITpec, 2005. 243 c.

22 Jlamamapuyk B. Teoperuko-mpaBoBi ocHOBuM po3ymiHHa [lepkaBHOI Tepuropii YKpalam.
ITigmpuemcrso, rocriogapcTio i mpaso. 2017. Nel. C. 182-186.

243 Jlamamapuyk B. TeopeTuko-mipaBoBi oOcHOBM po3yMmiHHsS [lepkaBHOiI TepuTopil VYKpalHN.
ITionpuemcmbo, eocnodapcmbo i npabo. 2017. Nel. C. 182-186.

244 Cupoip, T. J1. Mixaapoase ny6stiune npaso. Hasu. mocibamk. X.: ITpomerer-IIpec, 2005. 243 c.

25 Jlamamapuyk B. Teopermko-mpaBoBi ocHOBuM po3yMiHHs [lepkaBHOI Tepuropili Ykpalm.
ITigmpuemcTBo, TocriogapcTso i mpaso. 2017. Nel. C. 182-186.

246 KywmmHuK 1. 1. KoHcnekT sekiint i3 HapuasibHOT AucimniuIiau «MiXHapoaHe mpaBo»; XapKis. Hall. YH-
T MicbK. rocti-Ba iM. O. M. Bekerosa. Xapkis : XHYMI im. O. M. Bekerosa, 2018. 355 c.
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IIOIIMPIOETbCA  CYBEpPeHITeT JKOOHOI [AepXaBli, BOHUM IlepeOyBalOTb Y
CIIUIPHOMY KOPVCTYBaHHI JIFOACTBa (BiIKpuUTe MOpe V1 IIOBITpAHWMIA IIPOCTip
Ha/T HM, KOCMOC Ta HeOecHi Tima i T.71.) 247.

J1o TepuTOpIN i3 3MillIaHNM PEXMMOM BITHOCATHCSA KOHTVHEHTaJIbHVIV
mesibd, BUKIIIOYHA €KOHOMiuHa 30Ha 1 Opwlerla 30Ha. Lli partoHu He
repeOyBalOTh I CyBepeHIiTeTOM IIeBHOI [eprKaBl, pO3TallloBaHi 3a ii
MeXamyl, TyT HifoTb HOpMu MikHapomHoro mnpasa (Konsentis OOH 1o
MopcbKoMy TIpaBy 1982 p.) i mpubepexHol tepkaBu B BU3HaUYeHMX cdepax.
IIpwierna (mmurHa, dickasibHaA, ewirparjiiHa Ta caHiTapHa) 30Ha €
MOPCBKVM ParoHOM, IIPWIENINM 10 TePpUTOPIiaJIbHOTO MOPS, SIKUVI Mae
pa3oM i3 HMM HIMpUHY He Oiblile 24 MWIb, y MeXax SIKMX IIpubOepexHa
Aep’kaBa 3[1VICHIOE KOHTPOJIb Ta IOPUCAVKIIIO B CIIelliaJIbHO BCTaHOBJICHMX
cpepax. Y BUKIIOUHIV eKOHOMIUHIN 30HI BiOmoOBigHa IpuOepexHa
fep>kaBa BOJIOZIE€ CYBEpeHHMMM ITpaBaMM Ta BUKIIIOYHOK IOPUCAMKIIIEIO
BITHOCHO PO3BigKM, PO3pOOKNM Ta OXOPOHWU IIPUPOAHMX PeCcypciB, BUKO-
pVCTaHHSI eHeprii, BOOM Ta MOBITPs, a TaKOXX OOMeXXeHOI0 IOPUCAMKIIIEO
BITHOCHO OXOPOHU IIPUPOAHOro cepenosuiia B Mexax 200 MyuIb Bif JIiHil,
Bif] IKOI BiJTi4yIOTBbCSI TepuTOpiasbHi Boan. KoHTHHeHTaIbHUI IIeIbd —
1le CBOEPiJIHA, 3 IPaBOBOI TOUKM 30Dy, TEPUTOPIsA, Ha Ky He ITOIIVPIOEThCS
CyBepeHiTeT IpuOepeXHMX Hepkas, aje IIi JepXXaBu 3rigHo 3i cT. 77
Konsentii OOH 3 mopcbkoro mpasa 1982 p. 30iMicHIOIOTE Hall HeEO
CyBepeHHi IIpaBa 3 MeTOIO TI PO3BilIKM i PO3pOOKNM IMPUPOIHMX Pecypcib.
3pivicHeHHsI HpaB HOpuOepeXHOI [OepXkaBU OO0 KOHTMHEHTaJIBHOTO
meb@dy He IIOBMHHe OOMeXyBaTM CyAHOIUIAaBCTBO, IIpaBa i cBoOomaM
iHIMX JepXaB, IepenOaveHi y kKoHBeHIIil 1982 p., abo mpussonuty A0
Oyab-sAKVIX HeBUIIpaBIaHMX IIePeIKOl IXHbOMY 3[iICHEHHI08,

Orxe, TepuTopid AepXaB € BaroMOI O3HaKOIO, fKa BM3HaA4ae Ix
cyBepeHiTeT i craTyc. bes Tepuropii He Oyio 0 caMmoi mHepkaBu.
MixHapoaHe mpaBo BU3Ha4Jae Aep>kaBHi KOPAOHM TePUTOPIN 3a IIeBHVIMU
BJIACTVBOCTSIMM, & TaKOX BM3HAYa€ UiTKI MeXi IIOA0 BOOHMX TEPUTOPil,
HOBITpsiHOTO HpocTropy. Ha mepkaBHMX KoproHax B OaraTbox AeprkaBax
CTOATH ITPOITYCKHI IYHKTM, a TaKOX poO3TallloBaHa MuUTHa Tepuropid. Lle
JIO3BOJISIE 3aXVUCTUTH Aep KaBHY TePUTOPIIO Bifl BTPYYaHHS IHINNX Aep>Kas,
AK1 XO4yTb 3aXONUTY 11 He3aKOHHWM IIUISIXOM.

247 Tumaenxo J1. 1. Tepuropist B Mixknep>kaBHMX BigHOocuHax. Hawe npao. 2013. Ne 13. C. 182-188.
248 Tyimaenxo J1. [1. Tepuropis B Mixmep>kaBHMX BimHOCHHaX. Haue npabo. 2013. No 13. C. 182-188.
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IH®OPMAIIIVHA BE3ITEKA YKPATHU
B YMOBAX €BPOIHTEIPAIIIL

KOnias MAKOTOHEHKO
cTryneHTKa HaByasibHO-HayKOBOIO IHCTUTYTY IIpaBa,
TICMIXOJIOTII Ta iIHHOBAIIIVIHOI ocBiTM HaltioHayisHOro yHiBepcureTy
«JIpBiBCBKa IOJTiTEeXHiKa» (M. JIbBIB)

Hayxobuti xepibrux - Meabaudenko b. b.

KaHAMaaTKa OPUOVYHIX HayK, JOLICHTKA,

IoLeHTKa Kadpeapn KOHCTUTYLIITHOIO Ta MDKHApOIHOIO ITpaBa
HapuajyibHO-HayKOBOro IHCTUTYTY IIpaBa, IICMXOJIOTII Ta iHHOBAIIIVIHOL
ocBiTi HartionassHoro yHiBepcuTeTy «JIbBiBChbKa 1ostiTexHika» (M. JIbBiB)

IndopmariiniHa Oesreka ocTaHHIM YacoM CTajla OJHMM i3 HavBaX-
JIVBIIIVIX HaOpaMiB  iHdOpMaLimHOl AisUIbHOCTI. BaXkImBicTh LIbOTO
HalpsMy 3yMOBJIeHa HWM3KOI 4YMHHUKIB. llepemycim, me KI04oBa
OpraHisalliiHO-yIIpaB/liHCbKa Ta PeryJIITMBHO-KOHTPOJIbHA (PYHKIIid
iHdOopMaLiTHOrO YMHHMKA B CyYaCHOMY CYCIUIBCTBI. AJie IIpONOpLiiHO
10 30UIBIIeHHs POoJIi IIbOrO YMHHMKA 3POCTalOTh i MOXJIVBI CYCIIUIBHO-
He0e3IleuHi HaCIIKM Bifl TPOTUIIPABHOIO BTPy4YaHHS B iHdOpMalinHi
BigHOCKHM i mpouecu. Kpim Toro, B ymMoBax cydacHMX IyiobarisatitHmx
TeHJeHLi YKpaiHa Mae OyTy CIIPOMOJKHOIO ajleKBaTHO Bi[IIOBiaTH Ha
BCi BUMKIIMKM Ta HeOe3lleKy, IOB's3aHi 3 Ppo30ydOBOIO IJIO0AIbHOTO
iHOPMALIITHOTO CyCITIbCTBa?4.

IndopmariiviHa Oesrieka YkpaiHM - Ie cTaH 11 3aXMUILEHOCTi, IIpu
dKit ~ crenjajgibHi  iHOpMallinHi  omeparliii, axKTM  30BHIIIHBOI
iHdopmaniiHol arpecii, iHopMalliVHUIT Tepopw3M, He3aKOHHe 3HSTTS
iHdopMarIii 3a JJOITOMOTOIO CITellia/IbHMX TeXHIYHMX 3ac00iB, KOMIT IOTepHi
3JI04MHV Ta IHIIWV OecTPyKTMBHWUI iHOpMAaLiiHUI BIUIMB He 3aBlac
CYTTEBOI IIKOAWM HalliOHAJIbHMM iHTepecam?>,

Bigmosimno pgo  Koncruryiii  Ykpainw,  HavBaKIMBIIVMM
dpyHKLIIMM [Iep>KaBy, CIPaBOK BCbOrO YKpalHCBKOIO HApOy € 3aXWCT
CyBepeHiTeTy i TepuTopiajlbHOI IIIicHOCTI YKpaiHu, 3ale3rmeueHHs Ti
eKOHOMIYHOI Ta iHdopMarliHoi Oe3nekn. TakoX KOKHOMY rapaHTY€eThCs
IIpaBO Ha cBOOOIY OYMKM i CJIOBa, Ha BUIbHE BUPa’kKeHHs CBOIX ITOITIAIIB

249 Kopmmu b. A. Indopmaninze mpaso : migpyuHuk. Xapkis : bypyn i K, 2011. C. 116.
20 [Terpux B. M. CytHicts iHdoOpMarinHoi Oesliekn mepikaBy, CyCIIbcTBa Ta ocobu. HOpuduunui
xypuas. Kuis, 2009. Ne 5 C. 122-134.
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Ta IlepekoHaHb. Ko)xeH Mae IpaBo BUIbHO 30MpaTy, 30epiraTii, BUKOPMC-
TOBYBaTV 1 momMpioBatu iHdoOpmallifo ycHO, IMCbMOBO a0oO B iHIINMM
croci0 - Ha B1acHM BUOip®L.

Mertoro iHdopMalintHOI Oe3ekn € CTBOpeHHs IIPaBOBMX i OpraHi-
3aLiIHMX MeXaHi3MiB (POpMyBaHHS, PO3BUTKY 1 3abe3reueHHs edek-
TYBHOI'O BUKOPVCTaHHS HaliOHaJIbHMX iH(OpMaLiiHMX pecypciB B ycix
cpepax KUTTEAIUIBHOCTI TPOMaIsIHIHA, CYCIIUIbCTBA M Jep KaBy, a TaKOX
HeOOXiZHMX eKOHOMIYHMX 1 COLIOKYyJIBTYypHMX yMOB [IS IIbOTO.
BinnosinHO, edpeKTMBHICTE CrICTeMM [Iep>KaBHOI'O YIIPaBJIiHHA HalliOHaIb-
HVIMM iHOpMAaLIiVIHMMI pecypcaMyt Ta IXHIM 3aXMCTOM 3Ha4YHOIO MipOIO
BU3HAUa€ 3araJIbHMUI piBeHb HalliOHaJIbHOI Oe3nekn B iHdoOpmalinHin
cdepi, a Oynb-sKi HelOJIIKM B CTPYKTYpi M (PYHKIIIOHYBaHHI CUCTeMU
ep>XKaBHOI'O YIIPaBIIiHHA LVIMM IIpoLecaMyl IIPU3BOAATb OO HeraTVBHWIX
HaCIIKIB JJIS CYCIIUIBCTBA Vi IePIKaB.

JocBin, IIPOBIAHMX KpaiH CBITYy CBIOUUTH IIPO Te, IO BaKJIMBOIO
3HaYeHHS i1 HOPMaJIbHOIO (PYHKIIOHyBaHHS iHdOpMalinHoil cdepm
JepxaBu HaOyBa€ y3ropkeHa isUIbHICTb BiJIIOBITHOTO [JeprKaBHO-
IIPaBOBOIO MexaHi3My, TOOTO CMCTeMIM B3a€MOIIOB d3aHMX JepKaBHUX
OpraHis, opraHisallivi, yCTaHOB, $Ki MIIOTh BIIIIOBIIHO O ITOCTaBJICHMX
3aBllaHb Ta BUKOHYIOTb KOHKpeTHi (yHKIII 1010 po3po0sieHHS Ta
BTUICHHS B JKUTTS CYKYIIHOCTI IIpaBOBMX HOPM Ta IIPVHLINIIB, SKI
IIOBVHHI BperyJIroBaTy CyCIIUIbHI BifHOCMHM B iHdoOpMauinHin cdepi,
3aCTOCOBYIOUM afieKBaTHi pOpMU Ta MEeTOAM, B 3B 513Ky 3 UMM yTBOPIOIOTb
OIMH 13 BaroMmx eJIeMeHTIB 3araJibHOI CHUCTeMM 3ade3redyeHHsd Hallo-
HaJIbHOI Oe3riexkn??2,

OcHOBHI akIleHTM [Aep’kaBHOI iHdOpMaIiiHOI MOJTUKM HUHI
IOBMHHI Oa3zyBaTuch Ha 3a0e3lledeHHi IIpaBa Ha JOCTOBiIpHY, IIOBHY Ta
CBO€UacHy iHdopmariiro, cBodboam c1oBa Ta iHPOpMAIiTHOL JisUTbHOCTI B
HallioOHaJIbHOMY iH(OpMalliTHOMY IIPOCTOPi, HeAOIyIIleHHd BTpPy4YaHH: B
3MICT Ta BHYTpIIIHIO OpraHi3alilo iHdoOpMaLiiHMX IIpolleciB, Kpim
BUIIQJIKIB, BU3HAUYEHMX 3aKOHOMAABCTBOM BIONOBinHO 10 KoHcTuTyImi
Yxpainn; 30epekeHHI Ta BIOCKOHaJIEHHI BITUM3HSHOIO HAaI[iOHAJIBHOTO
iHdopMalliTHOrO IPOAYKTY Ta TeXHOJIOTiV, HallioHaJIbHO-IIyXOBHMX Ta
KyJIbTYPHUX IiHHOCTe YKpaiHu;, 3ale3ledyeHHi iHdopMalinHOl Ta
HalliOHaJIbHO-KYJIBTYpHOI imeHTMdiKamil YkpaiHu y cBiToBoMy iHdoOp-
MaliIHOMY IIPOCTOPI; FapaHTyBaHH JepP>KaBHOI IIITPUMKM Ta PO3BUTKY
pecypciB HayKOBO-TeXHIUHOI IIPOAYKIIT Ta iHPOPMaLiTHVX TeXHOJIOTI.

21 KoHcerurywis Ykpaiau : 3akoH Ykpaiau Bin 28 yepsHst 1996 p. Ne 254k/96-BP. Bidomocmi BepxoBHoi
Paou Vxpainu. 1996. Ne 30. Cr. 141.

22 Curamk I'. I1. KoHmenTyampHi Ta opragisaiiniHi 3acamym 3abesredueHHs HalliOHaJIbHOI Oe3Imekm
Yxpaiun : HaBu. noci6. Knis : HAJTY, 2005. C. 76.
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IlepciekTMBHMM HaIpsiIMOM cHiBpoOiTHUILITBa y cdepi iHdOP-
MarliiHoI Oe3leKy € €BPOiHTerpaliiHMI HaMpsMOK, IO CIPUSTUME
repexoy YKpalHM Ha HOBi CcTaHIapTM Oe3IeKky, 3aCTOCYBaHHIO HOBUX
MeTOOMK Ta TeXHOJIOTiV, 110 3po0JIATh Hallly Jiep>kaBy MEeHII Bpas3JIvBOIO.
CriBpobiTHniTeo 3 €C TakoX cpusTMe IIOIIVPEHHIO BiIOMOCTeV IIPo
Ykpainy y cBiToBoMy iHOpMaIliliHOMy IIpOCTOpPi, a pa3oM 3 TUM i
dopMyBaHHIO MO3UTMBHOIO IMi/DKy VYKpalHM Ha CBITOBiI apeHi.
DopmyBaHH: i peastisallist €AMHOI Iep>KaBHOI MOJIITHUKY 10 3a0e3I1eueHHIO
3aXVCTy HallOHaJIbHMX iHTepeciB Bif, 3arpo3 B iHdopmanivHwmii cdepi,
IIPUVIHATTS BiIIIOBIAHMX 3aKOHOOABYMX aKTiB CIIPVIATUMYTEH IPVBEAEeHHIO
yKpaiHCbKOI ~ HaIliOHJIbHOI cucTeMn iHdopmalinHoi Oe3mexkn y
BIZIIIOBITHICTh 3 €BPOIIEVICBKVIMYI CTaHOapTaMy y JaHin cdepi.

151 3a0e3mieyenHs peartizariil mMTaHp 3 iHPOpPMAIlimHOI Oe3Iekn B
Iepioy] eBpoiHTerpaliii, HacamIliepes, HeOOXiTHO: PO3ILIMPUTH CITiBIIPALIIO
3 IPOBITHVMM MIKHapOAHVMM OpraHisariisiMu 3 iHdopMariiiHoi Oesrnexn
Ta PO3BUTKY 1H(POPMALIMHOIO CYCHUIBCTBA B paMKax MDKHapOZHMX
nporosopis YKpaiHu; 3a0esreunTy iHTerpariifo ocBiTH, HayKu i KyJIbTypu
YKpaiHu B IJI00aIbHUM KYJIBTYPHMI, OCBITHIV 1 HayKOBO-TeXHIUHW
IIPOCTIp.

Yxpaina mae BUKOPUCTOBYBaTWM IO3UTMBHUI JOCBiA €Bpocorosy,
BUKOHYBaTU Ti IIOJIOKEHHs WIOrO 3aKOHOIABCTBA, $IKi CHPUATUMYTH
edpeKTMBHOMY pPeryJIlOBaHHIO CYCIIUIBHVX BiTHOCMH B iHJOpMaIiHili
cepi. Asie cirille KOITIOBaHHS €BPOIEVICBKMX CTaHIApPTiB, abo Oe3-
3acTepeXkHa 3rofla 3 HOJITMKOIO CBpoIM, Hexall i Takolo, 110 gJoOpe cebe
3apeKOMeHlyBajla, € TaKMMM, IO He BiJIIoBia€ HalllOHaJIbHVIM IHTe-
pecaMm. Ampke BxomkeHHs 1o €C Mae posmragaTica caMe sIK IHCTPYMEHT
peastizaliii HalliOHAJIPHMX iHTepeciB?.

Y mipcyMKy Big3HaumMMo, OeprkaBHa iHdoOpwmaliiHa MOJITMKa Ha
Cy4acHOMY eTalli Ma€ BUPpIlllyBaTV 3aBJaHH, 110 IlepeadadaroTb rapMo-
HivlHe 3a0e3rneueHHs: iHJoOpMaliHOI Oe3lleku gepXaBy, ocodu i
CYCHUIBCTBA 3 OJJHOYACHMM BVOKpeMJIEHHSM HarajbHVX IIPiOpWUTeTIiB, 10
AKVX BapTO BiTHECTV CTBOpPeHH:/BiTHOBJIEHHSI OCHOBHMX TOYOK 3aXVCTy
CUCTeMM HalliOHaJIbHOI Oe3nekn B iHdoOpMaIlinHin cdepi, CTBOpeHHS
edpexTnBHOI cucTeMmn iHdOpMaIitHOT Oe3rekn JgepkaBy, IIepersIsl
CIIVICKY HOBMIX IHQOpPMAaIiIHVX 3arpo3, yCyHeHHS HadABHWMX i3 BU3Ha-
YEeHHSM CTYIIeHs MOXXKJIMBVX HaC/IIJIKIB Ta PIBHIB IX IHT€HCVBHOCTI.

23 Jlinkau B. A., Makcumenko 0. €., XKemixoscekuit B. M. Indpopmariiviia Gesmexa YKpaiHu B yMoBax
eBpoiHTerpariii : HaB4. oci0. Knis : KHT, 2006. C. 164.
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ITPABOBI OCHOBV B3AEMO/II HATO 3 YKPATHOIO

Muxkosa PEJTAK
cTyneHT HaBuajibHO-HayKOBOIO iHCTUTYTY IIpaBa , IICVXOJIOTIT
Ta IHHOBALIIMHOI ocBiTM HallioHa/lbHOTO yHiBepCUTETY
«JIpBiBCBbKa HOJIiTEXHiKa» (M. JIbBiB)

Hayxobun xepibnux — Kosanpuyk B. b.

OOKTOP IOPUANYHIX HayK, 3aBiyBad Kadpeapn KOHCTUTYLIIVIHOTO Ta MiX-
HapoaHOTO ITpaBa HaBuajlbHO-HayKOBOIO IHCTUTYTY IIpaBa, IICXOJIOTiI Ta
IHHOBaLiMHOI ocBiTN HarioHasIbHOTrO yHIBEpCUTETY

«JIpBiBChKa MOTiTexHiKa» (M. JIbBIB)

ITiciia mporonomnreHHAM He3ayiexHOocTi 24 cepriaa 1991 poky Ykpaina
CTaJla TIOBHOLIHHMM Cy0’'€eKTOM MDKHapOIHMX BiIHOCHH. SIK BimoMO B
OCHOBi CTBOpeHHSI OyIb-aKoro o0O’e€qHaHHS [epXaB 3aKilajieHa iTeH-
TUYHICTh TXHIX 30BHIIIMHBOIIOJITUYHMX IIyIer, a00 X HagBHICTH CHIIBHOIL
3arposn. Opranizamiss O0'eqHanmx Harinm (OOH) gaBnseTbcs €amHOIO
MDKHApOOHOIO OpraHisalli€lo, TOJIOBHOIO MeTOK fKOI € IATpUMKa
MDKHapOAHOrO MUpy i Oesllekyu, TOMy 3 IIi€f0 MeTOIO0 OyJIO MifMcaHO
[TiBHIYHOATIAHTUYHUIT HOTOBip, SAKMM (aKTMIHO OyJI0 CTBOPEHO
HATO?4,

Opranizanisa IliBHiYHOATIIAaHTMYHOIO [OTOBOPY, TakoX IliBHiYHO-
amiaHTMuHMUI atbgHCc adbo HATO (amrmincekoro North Atlantic Treaty
Organization - NATO, dpanmysekoro L’Organisation du Traité de
I’Atlantique Nord - OTAN) - MixHapomHa MiXypsmoBa oOprasisarlis,
BIVICBKOBO-TIOJIITMYHMI CO103 29 nepikas IliBHiunOT AMepukmu i €Bpony, sKi
IIparHyTb JOcArT MeTy [liBHIYHOATIIaHTWMYHOIO JOTrOBOPY, HiAINMCAHOIO
y Bammurroni 4 xsiTHaZ 1949 poxy?®. YV npeamOyii [lorosopy
IMIIKPeCIIOEThCS, 0 TOTO YYacHMKM OO €IHYIOTh CBOI 3yCWUIS IS
3iVICHEHHs KOJIEKTMBHOI OOOpOHM Ta IiATpUMaHHSA MUPY i Oesrexku y
BignoBimHOocTi A0 Craryry OOH, mo € OCHOBOIOJIOKHMM IIpU
dopMyIrOBaHHI 1IUTeN 1 3aBlaHb OpraHisallii, JeKJIapyeTbCs, 110 AOrOBipHi
CTOPOHM IATBEPIKYIOTh CBOIO BIOJAHICTh LUIAM 1 IIpUMHIMIIAM ITi€l

24 Tymuenko J1.J1., Korornenxko B.I1. Mixaapopgte npaso: ninpyunuk. 3uanna Kuis. 2012. 631 c. (C. 299)
255 Maptusos A. 1O. IliBHiuHOaTIaHTHUHMI anbgHc. Exnmxitonenisd icropil Ykpatam: y 10 1. Incruryt
icropii Ykpaian HAH Ykpaian. Hayxoba oymxa. Kuis. 2011.T.8. C. 225.
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oprasisallii Ta cBoe OakaHHS XXUTW B MUPi 3 yciMa HapofaMu i ypsigaMuL.
pyroo MeToI0 CTBOpEeHHSI aJIbSHCY OyJIa IIpOroJollleHa pilllydicTh CTOPiH
3axXMIaT CBOOOAY, CHUIBHY CHaAIIMHY i IMBUI3alilo CBOiX HapOAiB,
3aCHOBaHi Ha IIPMHIINIIAX AeMOKpaTil, cB00OIM 0COOMCTOCTI Ta 3aKOHHOCTI.
Tperst meta [lorosopy mosisirae B 00’ €qHaHHI 3yCIJIb 3 METOIO CTBOPEHHH
KOJIEKTMBHOI Oe3meku Ta 30epexxeHHs MUpy220.

Y 1991 poui YVkpaina npuenHanaca no Pagy miBHIYHOQTIIAHTWYHOL
cuniBopani (srogom Paja eBpoaTylaHTMYHOIO IITapTHEpPCTBa), IO CTaJlo
rouatkoMm odininmamx BigHOocMH MK HATO i Vkpainoro. YV 1994 pomi
YxpaiHa crajia mepmioro KpaiHowo cepen wieHiB CmiBapyxknHocti Hesa-
nexxnx Hepxas (CH/I), sika npuennanace o IlapTHepcrBa 3apagyu Mupy
(II3M). 9 i 1997 poky B Manpumi npesuaeHT YKpaiHu, IiaBu JIep>kKaBb
i ypapie HATO mignucamm Xaptito mpo Oco0imBe IapTHEPCTBO MK
HATO i Ykpainoro?”.

Bona crasa odinitHoro ocHoBoo i BigHocuH Mk HATO i
YkpaiHoo 1 paja MoxmBicTe nepxaBaM HATO migTBepanTit CBOIO
MIATPUIMKY CYBEpeHITeTy, He3aJIeXKHOCTI, TepPUTOPIa/IbHIN IIUIICHOCTI,
JIeMOKPATUYHOMY PO3BUTKY, €KOHOMIUHOIO IIpOIIBiTaHHSA 1 cTarycy
HeszlepHOI AepXXaBu YKpaiHM, a TaKOX IIPUHLWIIY HeJOTOPKaHHOCTI
KOP/OHIB. AJIbSHC BBa’kKa€ Ilie KIIOUOBMMM UYMHHMKAMM CTaOUIBHOCTI i
Oesnteknt B LlenTpanbHin i CxigHinn €Bpomni Ta Ha KOHTMHEHTI 3arajioM.
CroropnHni Ykpaina € equnoro kpaiHowo-rmaptHepoM HATO, 1o Oepe yuacTb
y BCIX OCHOBHMX ITOTOYHMX MMUPOTBOPYMX MICigX IIif i CyIIPOBOIOM.
YKkpaiHcpki MypoTBopLi OyiM 3aisiHi Ipy BUKOHAHHI 3aBaHb y CKJIafdi
Mixnaponnaux cmt 0esneknt B Kocoso, Tpenysanbnot micit HATO B Ipaky,
Mixnapomamux cwi cripusiHH: Oesnelli B Adranicrani (MCCB). Ykpaina €
y4dacHHUIIero anTuTepopuctnyHoi ortepanii HATO «AxkTuBHi 3ycvynrsa»238,

o 2010 poxky VYkpaiHa Majia HaMmip cTaTV IIOBHOIIPaBHVM YJIEHOM
Opramnisarii IliBHiuHO ATilaHTHMYHOTO lOorosopy, mpote OyJIo JIiKBioBaHO
MDKBIZIOMYY KOMICIIO 3 IUTaHb IIAroToBKYM YKpainu ao scryny B HATO i
HalllOHaJIBHWII LeHTPp 3 IWTaHb €BpoaTIaHTM4YHOI iHTerpanii. OmHax
23 rpynna 2014 poky Bepxosna Pana Ykpainu nipuviHsila pillleHHS IIpO
BiAIMOBY YkpaiHm Bif 1103a0JIOKOBOTO CTaTycCy, KW BUSBUBCS Heedek-

256 TTiBHIUHOATIIAHTUYHWNTL TIOrOBip: MixnHaponHumI TIOTOBip BiIT 04.04.1949. URL:
https:/ /zakon.rada.gov.ua/laws/show/950_008 (narta 3BeprenH: 26.10.2019);

27 XapTisi mpo ocobnmmBe mapTHepcTBO MK YKpaiHoro Ta Opramisariero IliBHidHO-ATIaHTHYHOTO
morosopy: Mixaapomguvm gorosip sim 09.07.1997. URL: http:/ /zakon3.rada.gov.ua/laws/show/994_002
(maTa 3BepHenH: 26.10.2019)

258 Operation Active Endeavour. URL: http:/ /www.nato.int/cps/en/natolive/topics_79

32.htm (maTa 3Beprens: 26.10.2019);
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TUBHMM Yy KOHTEKCTi yOe3lledueHHs IeprKaBM Bifl 30BHIIIHBOI arpecii Ta
THCKY. 3akoHorpoekT Ne 1014-3 Brecenumn IlpesunenTom Ykpaiau Oyrio
MIATPYMAHO  KOHCTUTYLIMHOIO  OUIBIICTIO  HapOOHMX  [elyTaTib
Yxpainm?>.

Tak, 7 mortoro 2019 poxky VYxkpalHCbKMII HapiiaMeHT 3aKpilluB Y
Koncturymii YkpaiHu IOJIOXeHHs, $Ki «IIATBePPKYIOTh €BPOIIEVICHKY
IIeHTUYHICTh YKpalHCbKOrO Hapody 1 He3BOPOTHICTb €BPOIICVICBKOIO Ta
€BPOATIIaHTUYHOIO Kypcy YkpaiHm»260.

CporogHi IIepIIOYeproBMM HalllOHAJIBHVIM IHTepecoM YKpaiHu €
30epexxeHHs 1ticHOCTI Ykpainm sk [epxkasu. [lormmbrienHst BimHOCHMH
CTpaTeriyHoro mnaprtHepcrBa Ykpaium 3 Opranisaniero IliBHigHOaTIAH-
TaHoro gorosopy (HATO), macte 3MOry AOCATHYTM BUCOKMX CTaHIApTiB
Oesmekn KpaiH-wileHiB AJIbSHCY, a TaKOX OTpMMAaTH B3a€EMOBUTIIHY
IIpaKTUYHY B3a€MOMi0 (JOIOMOry) YKpaiHM Yy IOAOJIaHHI 3arpos i
HeOe3IIeK, gKi iCHYIOTb U/ BUHUKHYTb B MaliOyTHbOMY 261,

s pocsrHeHHs BiVICBKOBMX CTaHOAPTIB AJIbgHCY OyJIo 3AiVicCHEHO
pedpopmy B cdepi BiVICBKOBMX 3BaHb, BiITaK 3BaHHS: PAIOBUI, CTapIINIL
COJIIaT, MOJIOOUIVVI Cep>KaHT, Cep>KaHT, CTapIIWi Cep)KaHT, CTapIINHa,
IParopIINK, CTapIINii IIPaIllOpIIMK CKacOBYIOTbCH, a $K IX 3aIpo-
Ba/DKYIOTBCS BIZIIIOBIITHO 3aIlpOBaKYIOThCs 3BaHHSA: peKpyTa, coJijara,
CTapILIOro cOoiaTa, MOJIOAIIOrO cepKaHTa, CepXKaHTa, CTapIIoro cepkaHTa,
IIepIIOro cepKaHTa, INTab-cep>kaHTa, MaricTep-cep>KaHTa, CTapIIOro
MavicTep-cep)kaHTa Ta TOJIOBHOIO MaricTep-cepXaHTta. Kpim 3BaHb
CYXOIIyTHMX BiVICBK, 3MIiHIOIOTBCSI MOPCHKi (KOpaOesIbHi) 3BaHHS, a came
MiuUMaHIB 3aMiHSITb Ha INTa0-CTapLINH, MalCTep-CTapIlH, CTapIIX
MaviCTep-CTapIIMH Ta TOJIOBHMX MamCTep-CTapIInHZ2,

IIin wac cBOro HeABHBOIO BI3UTY B YKpainy ['emepasbHMII cekpeTap
HATO €nc Cronrenbepr 3asiBuB, 10 YKpaiHa Oyjde 4IeHOM
IliBHiYHOAT/IIAaHTUYHOTO ajibgHCy. OpHak clepily HeoOXiJHO CKOHIIEHT-
pyBatucs Ha pedpopmax, sAKi 3po0IsiTh YkpaiHy Ha KpOK OiIvpKue 110 MeTUL.

29 Ykpaiaa i HATO - ocobnmse naptaepcrBo.URL: https:/ /pdatu.edu.ua/research- library/2566-20018-
04-17-09-14-36.html (nara 3BeprenH: 26.10.2019)

200 Koncturymia Ykpaiam: Bim 28.06.1996. URL: https://zakon.rada.gov.ua/laws /show/254k/96-Bp
(mata 3BepHenH: 26.10.2019)

201 CmiBpoOitHmirreo  Ykpaian 3 HATO B pamkax mnporpammu «[lapTHepcTBo 3apammu Mupy»
(indopwmarrintHa mosinka).Hayka i obopora. 1998. Ne 4. C. 23-32.

262 [Ipo BivicbkoBMI OOOB'SI30K i BiVIcBKOBY cityxOy: 3akon Vxpainu Bim 25.03.1992. Ne 2232-XII.URL:
https:/ /zakon.rada.gov.ua/laws/show/2232-12#n102 (mata 3seprenH: 26.10.2019); ITpoekT 3akoHy IIpo
BHECEHHS 3MiH IO [esSKMX 3aKOHOMAaBUMX aKTiB YKpaiHM (o0 BMKOHAHHS BiICBKOBOT'O OOOB'SI3KY Ta

IIPOXOKEeHHS] BIVICBKOBOI CITy>K0m) BiJI 17.10.2019. URL:
http:/ /wl.cl.rada.gov.ua/pls/zweb2/webproc34?id=&pf3511=6643 1&pf35401=492854 (mata
3BepHeHH: 26.10.2019).
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Kpim Toro, CronrreHbepr 3asiBuB, 110 xo4u YKpalHa i He € IOBHOLIHHUM
wieHoM HATO, AnbgHc Ha gaii 3ajIMIIa€TbC MPUXWIBHUKOM CWJIBHOT 1
IIOTY>KHOT CITIBITpalli 3 Aep>KaBoro263,

s Bctyny mo AuibsiHCy YKpaiHa poOwWTE Bce MOXJIIMBE, PO IO
CBiUaTh 3acafy BHYTPIIIHBOI MOJTUKM Y cdepi HallioHa/IbHOI Oe3rekn i
000pOHM, cepelt AKVX MOXKHA BUIUINTY HaCTYIIHI:

a) 3a0e3IedyeHHs XUTTEBO BaXIMBUX iHTepeciB JIIOAMHM i TpoMa/is-
HIHa, CYCIIUIbCTBa 1 Jlep’kaBl, CBO€YacHe BUSIBJIEHHs, 3arto0iraHHs i
HeTpaJli3alliss peaJlbHMX Ta IIOTeHIIMHMX 3arpo3 HallloHaJIbHUM
iHTepecaM y 30BHIIIHBOIIOIITUYHIN, OOOPOHHIV, COlliaJIbHO-eKOHOMIYHil1,
eHepreTYHIl, IIPOJOBOJIbYIN, eKOJIOTIUHIN Ta iHdopMalinHi cdepax;

0) 3MmilHeHHSI OOOPOHO3MATHOCTI Jep’kaByM, TIOCWIEHHS BiIIIOBi-
JaJIbHOCTI OpraHiB Jep>KaBHOI BjIay BCiX PiBHIB 3a HEHaJIEXKHY IIiIITOTOBKY
i 3a0e3rreueHHs Oe3meku aepkaBy;

B) pedopmysaHHsd 30pomHux Cuil YkpaiHm Ta iHINIMX BiICBKOBUX
dopmyBaHb 3 MeTOIO 3a0e3leueHHs X MaKCMMaJIbHOI eeKTMBHOCTI Ta
3[IaTHOCTI OIlepaTMBHO pearyBaTyi Ha IIOTeHIIIVHI 3arposu YKpaiHi,
Ha/JaHHS OCOOJIMBOI yBarM HPUKPUTTIO TIOBITPSHOIO 1 MOPCBKOTO
IIPOCTOPY HepkaBy, BceOiuHOMY 3a0e3neueHHo 30porHmx Cut Ykpainw;

r) 3a0e3redyeHHs IIOCTYIIOBOTO IIepexoy A0 KOMIUIEKTYBaHHs 30poii-
Hx Cwi YkpaiHM Ha KOHTpPakTHII OCHOBi, HacaMIlepeq 3a cCIIelliajlb-
HOCTSIMV, 1110 BU3HAYalOTh 00€31aTHICTh ITiIPO3/IisliB;

1) 3abesreueHHs ocHarleHHs 30ponHMx Cuil YKpaiHM HOBITHIMM
BUIaMI BilICbKOBOI TeXHiKM Ta O30pO€Hb, BiTHOBJIEHHS CIIPOMOKHOCTI
00OPOHHO-IIPOMICIIOBOTO KOMIUIEKCY IIIOJIO0 BIIPOBa/KeHHS HOBITHIX
TEeXHOJIOTIN K Ha OCHOBI KooIlepalli 3 JepkaBaMHu-IIapTHepaMmu, Tak 1
BIPOBa/KeHH BJIACHMX 3aMKHYTVX [VKJIiB CTBOPEHHS BilICBKOBOI TeXHiKM
Ta 030pOEHB;

e) YIOCKOHAJIEHHS CUCTeMM JIeMOKPaTUYHOIO IIMBUIBHOIO KOHTPOJIIO
Hazl BoeHHOIO opranisariero OepkaBu Ta IIPaBOOXOPOHHVIMI OpraHaMy,
3a0e3reueHHs X BiITIOBITHOCTi BMMOTaM €BPOIIEeVICbKIX IHCTUTYIIiV;

€) 3ale3meuyeHHs peasTi3allil TrapaHTI COLHAJIBHOTO  3aXWCTy
BIVICbKOBOCJTY>KOOBIIiB, OCi0O psiI0BOrO i HauaJIbHUIIBKOTO CKJIajly, IIpalliB-
HVKIB IIPaBOOXOPOHHMX OpPraHiB, IHIINMX IPUPIBHAHMX O HMUX OCI0 Ta
YJIeHIB TXHIX ciMers;

23 "Yxpaina Oyme wienom HATO" - mnepexonanmm Iencexk Ampgacy  CronreHOepr.
URL:https:/ /www.5.ua/ polityka/ukraina-bude-chlenom-nato-perekonanyi-hensek-aliansu-stoltenberh-
202094.html (maTa 3Beprens: 05.11.2019);
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3) 3aBepiIeHHS (POPMyBaHHS i PO3BUTOK BITUM3HSHOIO OOOPOHHO-
IIPOMVCIIOBOIO  KOMIUIEKCY; BIIPOBAaDKEHH: IPaKTUKM Iep>KaBHOI'O
3aMOBJIeHHS Ha O30pO€HHS Ta BilICBKOBY TexHiKy mist 30pomHmx Crul
Ykpainy, iHmmx ckragosnx BoeHHOT opranisarii mepxasm2ot.

B ymoBax mposemeHHs OOC, okpim 30epexeHHs HalliOHaJIBHOI Ta
TePUTOPIJIbHOI LIUNICHOCTI YKpaiHM CTpaTerivHol0 MeTOI € BCTYIl Yy
HATO. Ha Ttepuropisix pe nposogutbca OOC ogHMM i3 TOJIOBHMX
IIpiopuUTeTiB € 30epeXeHHs XXWUTTS 1 3[OPOB’sl MUPHOIO HaceJeHHS Ta
0coDOBOTO CKJIajly, 3MeHIIIeHHsd KUIBKOCTI Oe3kapHMX 0OCTpitiB IIpo-
TUBHMKOM MUPHVX HaceJIeHVX IYHKTIB Ta Hallux Mo3ulin. Bpaxosyroun
CHUTBHI 3ycwwuIst KoMaHayBaHHs O0’egHaHMX CWI, YKPAIHCBKOI CTOPOHU
CHOiuTpHOrO LeHTPY KOHTPOJIIO Ta KOOPAMHALIl, 3a INACYyMKaMM IepIInX
TPBOX MICAIIIB IPOBeAeHH I 1€l oIlepallil BAaJI0cs MavDKe BIIBidi 3MeHIIUTH
KUTBKICTBh Ta IHTEHCHBHICTh BOPOXMX OOCTpPJIiB, 30KpeMa i3 3aCTOCYBaHHIM
BaXKoro o030poenHs. Pimyunmvm pgismm OO0’emHaHMX CWI Y MeXax
MiHCBKMX [OOMOBJIEHOCTEI Ta 3 HOOTPUMAHHAM MDKHapOOHOTO IyMa-
HITapHOTO IIpaBa BOAJIOCA «IIePeKOHATV» OKYIIAHTIB, IO >KOOeH IXHIN
IIOCTPIT He 3a/IUIINTBCA Oe3KapHMM26S.

OToX, chbOrofHi OTpUMaHHA CTaTyCy HOBHOLIHHOIO i piBHOIIPaBHOIO
wieHa HATO e He MeHI BaXXJIMBMM, HDXK 30epeXeHHSI TepUTOpiaJIbHOL
niticHocTi. YkpaiHa mepeOyBae B IIOCTIMHOMY PpPyci Ha MNUIAXy MO
€Bponericbkol Ta €BpoOaT/IaHTMYHOI CIUIBHOT, IO 3yMOBIIIOETBCS 11
IIparHeHHsIM 10 MIUPY, CIIOKOIO, CcTadUTLHOCTI 1 3a0e3reueHHi piBHUX IIpaB 1
MOXJIVIBOCTEV KOKHOMY XTO 3HaXOOUTBHCA Ha TepUTOpil YKpalH.

264 Jlpo 3acagy BHyTpimmHBOI i 30BHImEBOI momiTukW: 3axon Yxpainu Bim 01.07.2010. Ne 2411-VI.
URL:https:/ /zakon.rada.gov.ua/laws/show/2411-17#n63 (naTa 3BeprenH: 05.11.2019)

%% ApastiTiana nonosigb go lopiunoro Iocimanns IpesunenTa Ykpainu no BepxosHoi Pagn Ykpainm
«IIpo BHyTpiIIHE Ta 30BHiIIHe cTaHoBMIIe YKpainm B 2018 pori». K. : HICH, 2018. 688 c. (C. 23)
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«CXIOHE ITAPTHEPCTBO» B KOHTEKCTI €BPOIHTEIPALIII
HA IIPUKJ/TAOI YKPATHU

Amnacracia IIIITAK
crygeHTKa HaB4yasbHO-HayKOBOTO iHCTUTYTY ITpaBa, IICMXOJIOTIT Ta
iHHoBainHoi ocBiT HarrionansHoro yHiBepcureTy «JIbBiBCcbKa
riostiTexHika» (M. JIbBiB)

Hayxobuti xepibnux - IlmsoBap M. C.

acVICTeHTKa KadeIpy KOHCTUTYIIIIHOIO Ta Mi>XKHaPOIHOTO IIpaBa
HapuajibHO-HayKOBOI0 IHCTUTYTY IIpaBa, IICUXOJIOril Ta iIHHOBALiIHOT
ocBiTn HarrionasibHoro yHiBepcuTeTy «JIbBiBchbKa IosriTexHika» (M. JIbBiB)

Binrocuuam mix YkpaiHoro ta €BponericbkuM Corozom (€C) noganmn
Oymysatucss 3 1991 poky, komm MiHICTpM 3aKOPAOHHMX CIIpaB
Hinepnannis, #ax odiuimamn npencraBHUK €C, odititHO Bu3HaB
He3aJIeKHICTh YKpaiHu y cBoeMy JmicTi. OgHMM i3 KPOKIB 40 3MilIHEHH:
CTOCYHKIB CTaJI0 CTBOpeHHsI mporpamm «CxigHoro mnaptHepcTBa» (The
Eastern Partnership, EaP) y 2009 poui, sika cTajsia 4acTMHOO C€BporericbKol
noitTvku cycigersa (€11C). InimiaropaMm Takoi «HOBOI CcTpaTerii» cTanm
ITompma Ta IBemwis, orosnocusmm 1te Ha 3acimanHi Pagy €C y 2008 pori.
YdacHMKaM1 cTajM IIICTh HOCTpaddgHCBKMX KpaiH: AsepOanxaH,
binopycisa, Bipmenis, I'pysis, Momgosa Ta Ykpaina. Ilepenbauarnocs
CTBOPEHH: CIIUIbHOI YTroay IIpo acolialiiio Ta ABOCTOPOHHIX AOTrOBOPIB i3
KO>KHOIO JIep>KaBOK OKpemo266,

Livmo «CxigHoro mapTtHepctBa» ( pasi - CIl) € criBpoOIiTHMIITBO
7I0ro ydacHUKIB 3 €BpornericbkuM Coro30M B 0OOPOHHIV, €KOHOMIYHIM Ta
IIOJIITUYHI cdepax.

Ilepen TuM, gk crat ydacHukoM CII, Ykpaina ompasy 3asswia, o
1151 IIporpamMa He B IIOBHOMY 0Ocs3i BifIIIOBijla€ HaIiOHAJIBHMM iHTepecam
HaIloi ziepXxasyu. MeToro yKpaiHCBhKOI cTpaTerii BUCTyIIajIa IIePCIIeKTVBa
wleHcTBa B €BponerickkoMy Coro3i, Tomi gK caMa oprasisalliss He J1aBajia
Takmx rapasTinn. OcobymBi BimHOCHMHM B paMKax «CXiJHOro IlapTHepCcTBa»
IOBMHHI Oyyit OyyBaTicsa Ha B3aEMHOMY BM3HaHHI 3araJIbHMX I[iIHHOCTEV,
BEpXOBEHCTBa IIpaBa, €(eKTMBHOMY VIIpaB/IiHHI, IIPUHIMIIAX PUHKOBOI

26 Eastern Partnership. An official website of the European External Action Service (EEAS). URL:
https:/ /eeas.europa.eu/ diplomatic-network/eastern-partnership /419/ eastern-partnership_en (mata
3BepHeHH: 05.11.2019).
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eKOHOMIKI Ta CTaJIor0 PO3BUTKYy, ajyle He Iepeadavaiy IlepcleKTUB
wteHcTBa B €C.267

Yactaa pepxas-wieHiB C€Bponernicekoro Corosy (Ilosbima, Yexig,
Yropmmna, CioBauumna, Jlatsisg, JIursa, IllBeliist TOIO) BUXOMMWIN 3
nio3nii, 1mo dpopmat CIT moxke JommomorTyi KpaiHam, Oepyum 110 yBarm ix
reoHOJIiTMYHE IIOJIOKeHHs, peajgbHO HabOmmsutuca po €C. Iami x
nepxasu-wienn €C 3 camoro novatky posmraganu CII gk anprepHaTMBY
posIIMpeHHs, abo X, HIOHaNOUIbIe, «KIMHATy 11 OYiKyBaHb, V SKii
rocTpafgsaHceKi Kpainu CxigHoi €sponu ta IliBoenHoro Kaskasy 3MOXyTb
KOJIICb OCTaTOYHO BW3HAYWTWCh 13 MapaguIrMOI0 CBOIO IIOAAJIBIIIOrO
PO3BUTKY ».268

3a pokm icHyBaHHA IIporpamMm «CXigHOrOo mHapTHepcTBa», ii
dyHKIIOHYBaHHS cpOpMyBaIOca y YOTUPU PiBHI.

IlTepmmmn pisenb craHoBiIATh caMiti CII (odiuintHi 3ycTpidi rias
Jlep>kaB Ta YPsiB), sIKi IPOBOOATHCA pa3 Ha 2 poku: 7 TpaBHs 2009 poky y
Ilpasi (Yexist) - ycranosumn camit, gai 30 sepecus 2011 poky y Bapiasi
(ITomnpiia), 28-29 mmucronana 2013 poky - BinpHroc (JIutsa), 21-22 TpaBHA
2015 poky - Pura (/latsis), 24 smcromama 2017 poky - bBproccerns
(besbris)?e.

Hecsara piuamig «CxigHOro IapTHepcTBa» BinOyslacsd TakKoX Yy
bproccerni, 13 tpaBHs 2019 poky, me Oys mpucytHin n'stuit Ilpesupent
Yxpainu [lerpo Ilopomenko.?”0

Hpyrum piseHb #BJIsie cOOOIO 3acifaHHS MiHICTPIB 3aKOPHOHHMX
CIIpaB KpalH-wIeHiB €Bporericbkoro Coro3y i KpaiH-ydacHUIb «CXiITHOTro
IapTHepCTBa», AKi BiOyBaloTbcd pa3 Ha pik B bprocceri.

3acimaHHd IPUCBAYEHI OLHHIII  JOCATHYTOIO IIPOrpecy  Ta
OOroBOpPeHHIO IepCcleKTVB OAAJIbIIIOrO PO3BUTKY BiTHOCHH. BinOyBaeTbca
IIOJIITYHe CXBaJIeHHsI OCHOBHMX IIjIerl Ta poboumx mporpaM HisuIbHOCTI
OararocTopoHHix TemaTnyHMX I1ardopm CIT.

Tpetinn piBeHB € JOCUTH MacIITaOHVM Ta BKIIOYA€ B ceOe TeMaTWUHi
wiatpopMy, mpo sKi 3ragysasiocs suie. Iltardopma Nel mae HasBy

27Tyman C. I"crpymenTt CxigHOro mHapTHepCTBa: MOXJIMBOCTI mis  Ykpainu. TpaHcKopmoHHe
CTiBpOOITHUIITBO Ha HOBMX cximHmMX KopmoHax €C : Marepiaym MiXkHapomHOI KOHQepeHIIil. Y Xropomn:
INosmirpad nearp«Jlipa», 2009. C.159-162.

268 Cymopyk T. B. Iloswmii Ta iHTepecu mepXap-wieHiB y ¢opMyBaHHI CydacHOI CXigHOI ITOJITMKM
€sporntericekoro Coroszy. Haykosi 3ammckn. Cepis «MikHapomsi BimHOCHMHM». Ocrpor, 2010. Bur. 2.
C. 66-76.

29€pemina B. «CxigHe mapTHepcTBO»: HasleKOIVIAIHe VI OMHaMidHe Ui KOPOTKO30pe ¥ 3arajibMOBaHe?
URL: https:/ /www.radiosvoboda.org/a/28870397 . html(naTa 3Beprens: 05.11.2019).

27010 pokis «CxigHOTO IapTHepCTBa»: I0BUIeHa AeKIapallis BUKIVKaIa HeBooBosieHHs baky, TO6imici
Kwuesa. Pagio CobGoma: BeG-camr. URL: https://www.radiosvoboda.org/a/news-yuvileina-deklaratsia-
shidnoho-partnerstva/29938306.html (mara 3BepHerHs: 05.11.2019).
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«JleMoOKpaTisl, HaJIeXXHe BpsZlyBaHHS Ta CTaOUIbHICTh». CIoan BiTHOCSATHCA
IIMTAaHHS PO3IIMPEHHS IeMOKpaTil Ta IIpaB JIIOIVHM; IOCTUIIIT, CBOOOIM Ta
Oesriexn, cTabiIbHOrO pO3BUTKY. B pamkax i€l mwiaTdopmm peastisyeTbes
«Crparterist iHTerpoBaHOIO yIpaBJliHHA KopaoHamm».?’ITnardopma Ne 2
«ExoHOMIuHa iHTerpariiss Ta HaOmoKeHHs O0 HomiTMKM €C» BKIIOYAE
UTaHHS TOProBeJIbHOIO 30JIVDKeHHs, COLliaJIbHO-eKOHOMIYHOI'O PO3BUTKY,
JOBKUDIA Ta 3MiHM KiaiMary. Peasisyerbcsa iHiniatmBa «IHCcTpymeHT
COpUSIHHSA MaJIOMy Ta cepegHboMmy 0OisHecy». IDtatdopma Ne 3
«Eneprerniuna Oe3mneka» 00'€lHye IMTaHHA INATPUMKM — PO3BUTKY
iHppacTpyKTypw, B3a€MO3B #A3KiB Ta AuBepcudikalil MocTavaHb;
rapMOHi3allil NTOJTHUK y cdepi eHepreTkm. PeaisyroTecs 1Bi iHiliaTMBM
«PO3BUTOK  perioHaJIbHMX  PUHKIB  eJIeKTpoeHeprii,  MigBuUIleHHs
eHeproedeKTMBHOCTI Ta BUKOPWUCTaHHSA BiJHOBJIIOBJIBHUX €Hepro-
pecypciB» Ta «YmpasiiiHHA OOBKULIIM». IDmardpopma Ne 4 «Mixmronchki
KOHTaKTV» IIPVICBAYeHa KyJIbTypl, OCBITI Ta HayLi 272,

Yerseptuii piseHb dyHKUiOHyBaHHs CII BItOuae poOoui rpymnu
(rmanest) I MIATPUMKM poOOOTM TeMaTUYHMX IUIATPOPM Y KOHKPETHMX
cepax; «HedOpMaJIbHNIL AiaJIOor» MDK IJIaBaMU YPsifiiB JeprKaB-y4acHULIb
CII Tta Komicapamu €C; dopyM TIrpoMagsiHCBKOIO CYCIIUIbCTBa;
rapsiaMeHTChbKM BuMip: Ilapriamentceka acambriest €sponect (Euronest
Parliamentary Assembly), B sikinn Ykpaina mae IlocTinny nernerariro Bif,
BPY273,

Ha cawmiti y Bprocceni, 2017 pik, Oysio 3aTBepmkeHO «[IBagisTsb
ouikyBaHUx nocarHeHb CxigHoro maptHepcrtBa Ho 2020 poky» (Eastern
Partnership - 20 Deliverables for 2020). Lle crasio cnpobyro mepesipuTi
edexTmBHIicTs porpamn CII Ta B3arasmi i gie3gaTHICTb, Tak K I «20
3aBJIaHb» OyJIM HaVIIPOCTIIIINMMY, 3a JYMKOIO KpaiH-yuacHub €C?4. Ceper,
OUiKyBaHMX [HOCATHEHb BapTO BWAUIUTM HACTYIIHI: TI'pPOMaJdHCBKe
cycrisibeTBo (civil society), reHmepHa piBHICTH (gender equality), PO3BUTOK
Masioro i cepegHboro 0OisHecy (SMEs development), rapmonisaris
mdpoBux puHKIB (harmonisation of digital markets), 00poTb0a 3 KOpPYIIIi€0

271 TIpo cxsaneHHst CrTparerili iHTerpoBaHOro yIIpaBiliHHSA KOpaoHamu Ha Itepion 1o 2025 poky:
Posnopsamxennss Kabinery Minictpis  Ykpatan Bim 24 mmmma 2019 p. Ne 687-p.  URL:
https:/ /zakon.rada.gov.ua/laws/show/687-2019-%D1 %80

272Cxigae mapTtHepcTBo. Odpintivtamin  Beb-camr  Minictepera  iHdpacTpykrypu Yxpaimm. URL:
https:/ /mtu.gov.ua/content/shidne-partnerstvo.html(nara 3sepuens: 05.11.2019).

3Cxinne apTHEPCTBO. Ypsnosumn nopra: BeO-canT. URL:
https:/ /www.kmu.gov.ua/ua/diyalnist/yevropejska-integraciya/shidne-partnerstvo

274 Nomuacbka C. CximgHOMY IIapTHEpCTBY HecATh POKiB: IO oTpmMasia YKpaiHa i um Oyge €C
nepersapgati cgoro nomitnky. Cerommst. 2019. URL: https:/ /ukr.segodnya.ua/ukraine/vostochnomu-
partnerstvu-desyat-let-chto-poluchila-ukraina-i-budet-li-es-peresmatrivat-svoyu-politiku-
1205243 . html(marasseprens: 05.11.2019).
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(anti-corruptionmechanisms), pedopma aepxkaBHOro ympasiinHs (public
administration reform), eHeproedeKTUBHICTb (energy efficiency), HaBKOJIVIITHE
ceperoBMlIIle Ta afamTallis 10 3MiHN KiIiMaty (environment and adaptation to
climate change), niGepartizaiiisi Bisoporo pexumy (visa liberalisation), MOJIOAB,
OCBiTa, PO3BUTOK HaBUYOK Ta KyJIbTypa (youth, education, skills development
and culture).275

Ha cporopgHimHinn neHbp yXe MOXHa pPOOUTM BUCHOBKM IIIOMO
BMKOHAHHS JaHMX ITJIeT.

B KOHTEeKCTI NOJIITVKY TeHaePy Ta HeIOIyIIeHH AVCKPUMIHALIT It
YKpalHCBKOI BJIagyl HpPIOPUTETHY yBary HpPeACTaBIIsie TaKU KpPOK, K
NpuHATTA [depkaBHOI Iporpamu 3a0e3IiedeHHs! PiBHMX IIpaB Ta MOXJIIV-
BOCTeVI )KIHOK i 4osI0BikiB Ha mepion mo 2021 poky.?’¢ HeBnossi 24 TpaBH:
2017 poky ypsan Ykpainm npuviagas CrTpaTeriro pO3SBUTKY MaJIOro i
CepeqHbOro MIANPUEMHULITBA B YKpaiHi, sIKa BU3HAETHCA €BPOIICVICBKIM
CITIBTOBAPVICTBOM K CYTTEBUV KPOK A0 IIOBHOIO BTUICHH: BIAIIOBIIHOIO
3aBIaHHS.

HaraktusHime YxkpaiHa IIpocyBa€Tbcsi y cdepax OopoTeOM 3
KOpYIILIi€lo, pepopMyBaHHS [JepKaBHOTO yIIpaB/IiHHs, Oe3I1eKl, PO3BUTKY
MaJIOro Ta cepegHbOro Oi3Hecy, BIIpOBaj)KeHHs 30HWM BUIBHOI TOPTiBIIi 3
€C, 3axmcTy HOBKUDIS, Bi3oBoi jilOepatizarii Tomo. Ilonpu ne, Ykpaina
JIeMOHCTPYe€ CJ1abKuii IIporpec y cdepax CyJOYMHCTBa, €eHeprornocTayaHHs
Ta rapMoHizallii nudpoBMx pUHKIB. BUKkoHaHHAM 3aBIaHHSA TapMOHi3allil
1M POBUX PUHKIB Ma€ CTaTy IIOBHe CKaCyBaHHs JIOJATKOBOI OIUIAaTU 3a
POYMIHI Ta BCTAHOBJIEHHsSI BapTOCTi 3a [A3BIHKM B POYMIHIY Ha PIBHI
HalliOHaJIbHOI PO3ApiOHOI 11iHN.277

Okpemo BapTO BimsHauuTy npunHATTA 17 TpaBHa 2017 poky
€pponericekMm CorozoMm PimreHHst mpo 06e3BisoBumt pexmm 3 YKpaiHOIO,
onpwogHeHuM B OdiLinaoMy Xy pHai €BponericbKoro cor3y?7s.

3a JOCATHEHHSM 3[iViICHeHHd pedOpMM [epKaBHOIO yIIPaBJIiHHSA B
Ykpaini peastioBaHO OUIBIIICTH IHPOMDKHMX pe3yibTaTiB. Crparerit

275 Eastern Partnership - 20 Deliverables for 2020. Focusing on key priorities and tangible results. URL:
https:/ /eeas.europa.eu/sites/eeas/files/swd_2017_300_f1_joint_staff working_paper_en_v5_p1l_940530
.pdf(naTasseprenss 05.11.2019).

276[1po 3aTBepIKeHH: [lep>kaBHOI COIliaJlbHOI IporpaMm 3abe3lledeHHs PiBHMX IIpaB Ta MOXJIVMBOCTEV
XiHOK i 9osnoBsikiB Ha nepior, mo 2021 poky: Ilocranosa Kabinery Minictpis Ykpatau Big 11 xsitasa 2018
p. Ne 273. URL: https:/ /zakon.rada.gov.ua/laws/show/273-2018-%D0% BF (naTasseprernts 05.11.2019).
27YxpaiHa B koopauHatax CxigHoro napTHepcrsa. ExcriepTHa onika CriyibHOro poGo4oro JJOKyMeHTY
«Cxigae IlaptHepctBo - 20 ouikyBaHmx mnocarHeHbp mo 2020 p.URL: http://eap-csf.org.ua/wp-
content/uploads/2017/10/Report_Ukrainian.pdf(naTassepaeHHs:

278Regulation 2017/850 of the European Parliament and of the Counsil of 17 May 2017. Official Journal of
the European Union. URL:https:/ /eur-lex.europa.eu/legal-
content/ EN/TXT/PDF/?uri=OJ %3AL%3A2017%3A133 %3 AFULL&from=EN
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pedbopMyBaHHS [Oep)XaBHOIO YIIPaB/IiHHA BiANIOBIIAIOTH IIPUHIINMIIAM
HepXaBHOro yImpasiliHHs, po3poOienmmn SIGMA. Bonnouac, Ykpaina
roTpeOye MiABUINEHHS cTpaTeriuHol crirpomoxkHocTi Kabinery MinicTpis
YKpaiHu Ta yHAOCKOHaJIeHHSI MeTOHosIorii dopMyBaHHS [ep>KaBHOI
IOJITUKM 3 ypaxyBaHHAM [ IpyHIMIIB nep>KaBHOTO yIIpaBIIiHHg. 2"

Baxxwmmso mipoanasnsysaty maHi IHIeKCy e€BpoOmenchKol iHTerpariil
kpain CII, srigHo i3 gaxvMu YKpalHm 3ariMae Ileplile Miclle cepep, KpaiH-
ydacHUIb 3a 30/moxeHHsM i3 €C (irgekc 0,73), 3a KpuUTepieM 3B’s13KiB MixX
ypsmaMy, B €KOHOMILIl Ta cepeq, IpoMajidH Hallla JIepkasBa Mae iHgekc 0,66
Ta 3aliMa€ TpeTe Miclie.

Omnmparounch Ha yce BuUIllecKasaHe, MOXKHa 3pOOUTM BUCHOBOK, IIIO
YkpaiHa poOwWTb OOCUTH BaXJIMBI Ta BIIeBHEHI KpPOKM I peasrisariil
3aBgaHb «CximHOro mapTHepCTBa», AKI CHOPVIAIOTH IHTerpaliliHyM
IpollecaM BCTyly Hamol gepxxasu go €C.

2 [pUHIMNH JepKABHOTO yIpaBiHHa. 3BiT mpo Gasosi BumipioBarus SIGMA.Y pstoBuii mopran: Be6G-Caiir.
URL :https://www.kmu.gov.ua/storage/app/media/17-presentation-
2018/09.2018/11.09.2018Ukraine%20Baseline%20Measurement%20Report%202018_UA.pdf
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