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PIBHICTD I HEPIBHICTD VY IIPABI - YUOPA, CbOI'O/1HI,
3ABTPA : CIIPOBA OCMMUCJIEHHJI

[IpaBo CTaHOBO-KACTOBHX CYCIIABCTB — II€ 3aBKAU IIPaBO-IIPUBIACIA,
OE3BIAHOCHO, HAETBCA IIPO a31aTCBKUN CIIOCIO BUPOOHUIITBA, PO3BUHYTY
PaOOBAACHUIIBKY AEMOKpaTifo un (peoAaAbHI MOHApXil. biabmmmvu mpasamu
HAAIAEGHI 3a3BHYAl  Ti, XTO AOTHYHHH AO BAaAH B TPbOX BHMIpax
IACOAOITIHOMY  (?KEpIIi, MOHOIIOAIA Ha CaKpPaAbHI «3HAHHA»), CHAOBOMY
(BIMICBKOBI Ta IIOAIIICHCHKI, MOHOIIOAIA Ha 30pOIO) Ta OE3IIOCEPEAHBO
YMHOBHHIIbKA KacTa (MOHOIIOAIA Ha BHKOHABYY BAAAy). Y IIPOTPAIIIHOMY
(AICKPUMIHOBAaHOMY) CTAHOBHIIIl OIHMHAFOTBCA Ti, XTO HE MOKE CAMOCTIHHO
ITIOCTOATH 3a ceOe : padu (Aep:kaBHI (IAOTH) 1 IIPUBATHI, B TOMY YHCAl ¥ OOPIoOBI)
Ta CAyrH, iHO3emmi (MeTeKH, IIEperpiHM), IHOBIPII Ta — y KOAOHIAX —
«HermBiAl3oBaHDy TyOiAbmi (iHAlammi IliBaiueoi Ta IliBAemHOI Amepuxw,
POCIFICHK «(IHOPOAIID TOIIIO).

V' AMCKPHMIHOBAHOMY CTaHOBHIII II€PEOYBAFOTH TAKOXK H KIHKH 1 AITH,
HaBITB AKITIO HAETBCA PO APYAKHH 1 IIOTOMCTBO OCOOHMCTO BIABHHX ITAAAHUX (B
MOHAPXIAX) 9N I'POMAAAH (Y PAOOBAACHUIIBKIX AEMOKPATIAX).

CAMHII, BIAOMUN icTOpHKaMm IIpaBa, BHHATOK — CrapoaasHiln €rurer, Ae
AMCKpHMIHAITA 32 TEHAEPHOIO O3HAKOO He dikcyerbes. OAHAK, ICTOpHKaM
BIAOMO, HAIIPUKAZA, IO JKIHKA, OIIMHUBIINCH Ha TPOHI (papaoHa, HEralHO
003aBOAHAACA HAKAGAHOIO OopiAkoro. Llf aAetaap HEOAMIHHO IIpHCYTHA Ha
CKYABIITYPHUX 300PaKEHHAX IIPABUTEABOK. Pa3oM 3 THM y IIapuHI CIIAAKOBOTO
mpasa skiHOde MOTOMCTBO y CraposaBHbOMY CErHmTi BOAOAIAO THMH K
IIpaBaMU, IIIO M HAIMAAKHI YOAOBIYOI CTATl, IHIIIATOPOM PO3AYYIEHHA HAPIBHI 3
YOAOBIKOM MOTAQ BUCTYIIUTH U KIHKA.

Haromicte y Basmaoni 3a 3axomamm Xammypami INAAAHUNA (BOIH YU
IIAATHUK ACP/KABHHUX IIOAATKIB) HE MIr IIOTPAIIUTA y OOproBe paOCTBO
0COOHCTO, 32 MIOr0 OOPTHM TUMYACOBOIO BTPATOIO CBOOOAM (AO TPBOX POKIB
OOProBOro paOCTBa) PO3IAAYYBAAUCH IHAACTAD YACHH POAMHHU. 30KpeMma,
B.I. ABACEB BHCAOBAIOE AYMKY, IO : «AOKYMEHTH BaBHAOHCBHKOI 1 HACTYIIHOI
KACCHUTCHKOI €IIOXH BKa3YIOTh Ha YaCTUH IIPOAQK AiTel B pabctBO. B opHOMY 3
AOKYMEHTIB HaBITh TOBOPHUTBCA IIPO Te, IO Akuiick [Ilamarr-Aaiian mpoaas Ha
CIIAQTY CBOTO OOPIY KPEAUTOPY YCIX YACHIB CBO€EI CIMT Ta HAACKHHUX HOMY padiB
i1 pabusp. Takum dYuHOM, OaTbKO 1 UYOAOBIK OyAM IPHUPOAKEHHMU
pabOBAACHHUKAMH YCIX YAEHIB CBOET poAnHH /7).
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He 6yao y CrapoaaBapromy BaBmAoH! I pIBHOCTI MIK BIABHUMH — aBIAYM
(Myxi) Ta MyIIKeHyM (IIOKIpHI), fIKI KOPHCTYBAAHCH PISHEM O0'€MOM IIpas,
pi3HOIO OyAa ¥ IXHA BIAITOBIAAABHICTB IIepeA 3akoHOM. [Ipumipom, crarti 196,
197 T1a 200 Koaekcy Xammypami BCTAHOBAIOBaAad IIPHHINI TaAlOHY Y
BIAHOCHHAX MK PIBHIMH MYXKAMH-aBIAYM — OKO 32 OKO, 3AaMaHa KICTKa 32
KICTKy, BuOWTHI 3y0 3a 3y0. Haromicte 1mmm crarri (198, 199, 201) s3a
YIACHOYIIIKOAKECHHS, 3aBAAHI MYKEM-aBIAYM ITOKIPHOMY-MYIIIKEHYMY,
BCTAHOBAFOBAA2 KOMITO3HII CpiOAOM /2.

V CrapoaasHiil IHAI KIHKA HOCTIITHO T1epeOyBaAa A OIIKOIO MYKYHHU —
cueprry OaTbka, IOTIM YOAOBIKAa, a YAOBa — Aopocaux cuHiB. [Ipo cranoBo-
kKacToBuil TOAIA  CrapoaaBHbol IHAI crmmcami TOME  AlTepaTypH, HaBiTH
HAWITOBA)KHIIIUI BAaWIIbs UM THM OIABIIIE INyAPA HE MII KOAHOIO MIPOIO
3PIBHATUCA 3 MAaAOAITHIM YH 3aCYAKCHHM 34 3AOYMHH AO TaHBOM I
IPUHILKEHHA OPaXMaHOM.

PaboBaacHUIIBKI AEMOKpATIl CTaBAAH AEMOKPATIAMH Y IIEBHOMY PO3YMIHHI
BHUMYIIIEHO. ['pOMaASHI POAOBHTI M HEPOAOBUTL, OIAHI 1 OaraTi, MIChKI 1 CIABCBKI
a00 BHBYAAH «TADAWYKY AIAGHHA», a0O CcaMi CTaBaAW TOBApOM Ha
PaOOBAACHUIIBKOMY PHHKY — IICAfl BIICBKOBOI ITOpa3Kd B IPOTHUCTOSHHI 3
Oiabmn mpocyHyruMu cycipamu. IIIafax A0 piBHOCTI OyB OIABII YK MEHII
TPUBAAUM, AAC 3aBKAM HEIPOCTUM. Tak, AIHH IPOUIIAN TEPHUCTY IIYTh BIA
apucTOKpaTii, 3arrouarkoBanol pedopmamu Teces mie y IX croairti Ao H.e., AO
timokpartii Corona (594 p. A0 H.e.), 1 AHIIIE CTOAITTA 3TOAOM — depe3 pedpopMu
Kaicdena 1 Ediaapta — A0 «xaacmaHO» AeMOkpatii A00m Ilepikaa. Ilpotre
IIOIIUPIOBAAACA Il PAOOBAACHHUIIBKA ACMOKpPATIA AWIIIE HA IIOBHOIIPABHUX
I'POMAAfiH; paOH, BIABHOBIAIIYIIICHUKH, IHO3EMIII-METEK! MAAH OOMEKEHE KOAO
1IpaB, 200 OyAHM 1T030aBAEHI X B3araAl (pabm).

Brim, HaBiTh Ha mimi paOOBAACHHIIBKOI AeMOkpatii y AdiHax IpaBoe
CTAHOBHIIIE ’KIHKK OYAO CYTTEBO HIDKYHM BIA YOAOBIKa-rpoMapsHuHa. sKiHkn
HE MOTAH 3aFIMATU ACPIKABHI ITOCAAH, HE AOITYCKAAHCA AO CAYKOH y BIHCBKY (a
BIATAK 1 IIOAIAY BIFICBKOBOI 3A00Mdl), AO AABOKATCHKO! IIPAKTHKHU, BUKAAAAHHSA Y
AKAAEMIAX T4 IIMHA31AX TOLIO.

[lipamira HepiBHOCTI B 1paBl pi3mdHHX oOCiO OyAaa AOBEACHA AO
AockoHaAoCT! y CtapoaaBHboMy Privi. KoKHHIT IHAUBIA BOAOAIB OAHUM, ABOMA
Yl TPbOMa CTAaTycaMu (CBOOOAM, I'POMAASHCTBA, CIMEHHIM), 20O HE BOAOAIB
KOAHHIM (pab).

VciMa TppOMa CTaTyCaMu BOAOAIAK AmWIIe T.3B. pater familias’'m — raasum
ciMelicTB. Takmil TPOMAAAHUH y TaAy3l IPaB ITOAITHYHUX MIT CAYKHTH Y
PEIYAAPHUX PHUMCBKHX A€TiOHAX (II€ AABAAO MOKAUBOCTI OTPHMAHHSA YaCTKU
BIFICBKOBOI 3A00M4Yi Ta CIIPOMOKHICTH AO €BEHTYAABHOI ITOAITHYHOI Kap’€pH);
OpaTH y4acTh Y HAPOAHUX 300pax (KyplaTHHX, TPHOYTHHX Ta LEHTYPIATHHX) 1
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THM CaMUM IIPUUMATH 3aKOHH, OOHMPATH IIOCAAOBHX OCIO Ta 3AIIICHIOBATH
IIPOLIEAYPY YCHHOBAEHHSA; OAAOTYBATHUCA HA ACPKaBHI IIOCAAHM — ITICAA BIAOYTTA
10-rur BificbkOBHX Kamrmamiii Ha KoHi 260 20-Tm — y mimomy crporo. Koro
LUBIABHI IIpaBa OXOIIAIOBAAH: ius connubii, IIpaBO Ha 3aKOHHHUH PHUMCBKHUIT
IITAIOO, AITH BIA AKOTO IIOTPAIIAAAM y OATBbKIBCBKY BAAAY T4 aBTOMATHYHO
OTPUMYBAaAH PHUMCBKE TPOMAAAHCTBO, Ta 1us commercii — IIPaBO KOMEPIIi,
TOOTO HAOYBATH MaWHO AAfl CeO€ Ta BCTYHATH B yCiI AO3BOACHI ITMBIABHUM
IIPAaBOM JTOAHM 3 TaKHMH K OaTbKAMH CIMENCTB (M FOPHAMYHHUMU OCOOAMM),
OTPUMYIOYM IIO30BHHH 3aXHCT y pa3l BUHHUKHEHHA CYIIEPEYHOCTEH 3
KOHTPAreHTOM.

Haromicts yxe «rriaBAaapHIy pater familias’a, 6aTbka cIMEHCTBA, BKAIOYAIOYN
I HOro HE EMAaHIMIIOBAHUX CHHIB, OyAW II030aBACHI I[bOIO CaMOIO 1US
commercil. Yce, 10 IIepedyBaAO y IXHPOMY BOAOAIHHI (OKPIM AOXOAIB BIA
ACPKABHOI CAYKOHN) BBAKAAOCH OATHKIBCBKHM IIEKYAIEM, 4 YCE MAFHO, III0 HUMH
HAOYBAAOCH, — HETAMHO IIEPEXOAUAO AE-IOPE Y BAACHICTD OATHKA.

3HAAO PUMCBKE IIPABO 1 Pi3HI CTYIIECHI IPUHIKEHHA YECTI AASl TPOMAAAH —
iHTECTAOIAIC, TYpIITyAO, iHaMiA, fAki Oyam AoBluHEHMHU. [loAlTmani Ta
I'POMAASHCBKI IIPaBa TAKUX OCIO CYTTEBO OOMEKYBAAHCH.

Ocobu, m0o30aBAEHI CTATYCY I'POMAASHCTBA, B CBOIO YEPIy IOAIAAWCA HA
AATHHIB (A. BeTEpeC, A. KOAOHiapil Ta T.3B. A. FOniana), meperpinis (iHO3eMIIiB)
Ta T.3B. ACAITHIIIB (IIPEACTABHUKU HAPOAIB 1 IIAEMEH, AKI 3AAAMCA HA MHAICTD
PHMCBKOI'O IIEPEMOZKIIA). 3PO3YMIAO, 3 PI3SHUM OO’€MOM IIPaB.

Pabm  Oyam aOCOAFOTHO  O€3NpPaBHUMH 1 IPUPIBHIOBAAUCH  AO
«HCTPYMEHTYM BOKaA€» — HAAIACHOTO MOBOIO IHCTPYMEHTY, HapiBHI 3
«HCTPYMEHTOM CEMIBOKAAE» (TOOTO MYKaIOYOIO) Ta «HCTPYMEHTPYM» HIMOTO
(rryani 3HAPAAAA mpari). Paba MOKHA OYAO KYIIUTH YH IIPOAATH, IHAAATH
di3sUYHOMY ITOKAPAHHIO, 3AATH Y BUHANM y IIYOAIMHHIT OYAHMHOK UM Ha BAXKKI
dismyHI poOOTH, 3PEIITOIO, CTPATUTU 33 BHPOKOM AOMAIITHBOIO CYAY /3/.

OBMeKEeHIME y IOAITHYIHIX T NUBIAPHUX 1paBax y CrapoAasabomy Prmi
3AAMTIIAATICH JKIHKU. [X TPAAUIIIIHO He AOIYCKAAN AO TIEBHUX BHAIB 32iTHATOCTI:
BIFICBKOBOI CIIPaBH, aABOKATCHKOI IIPAKTHKH, OAHKIBCBKOI AITABHOCTI TOIIIO.

V dpeoaaAbHOMY CYCIIABCTBI IIPABOBA HEPIBHICTH PI3HUX BEPCTB HACEACHHA
dixcyerpea yxKe B paHHIX IIPABOBUX IIam ATKAX, AK-0T CaAldHIN IpaBAl (AeprkaBa
dpanxis, pydoixx V-VI cr. cr.). ZKurra pada ominere y 35 COAIAIB, pUMCBHKOTO
rpomapgamHa § 62,5 um 100 (AKmio HMAETbCA IIPO 3E€MAEBAACHHKA) COAIAIB
BepreapAy (Turya XLI). Haromicte mepecianmii ppaHk OOXOAHBCA POAY
youBii y 200 COAIAIB, a KHTTA €NHUCKOIIA YU KOPOAIBCBKOTO APYKHHHIKA
BHAHBAAOCA Y acTpoHOMiuHI cymu (tutyan LIV 1 LV) /4.



He OyAo TyT 11 TeHAEpHOI PIBHOCTIL. 3a KIHKY-APYKHHY POAHHA YOAOBIKA
CIIAQYYBaAa BUKYIL, Y pa3l HOTO CMEPTI Il «IIPUADAHA» APYKHHA 3aAUIITAAACA 31
CBEKPOM.

V' posBuHyTOMy (DEOAAABHOMY CYCIIABCTBI pPI3HHM OO’€MOM IIpaB
BOAOAIAH 3aA€KHI (KPITaKH) Ta OCOOUCTO BiAbHI 0cobu. OCTaHHI B CBOO Yepry,
IIOAAAANICA HA ABOPAHCTBO, AYXOBEHCTBO T4 T.3B. TPETill cTaH (BIABHE
HACEAEGHHA MICT) 1 OCOOMCTO BiAbHE ceAfHCTBO. OO’eM IIpaB ABOPAHCTBA 1
AYXOBEHCTBA OYB 3HAYHO IITHPIIINM, 30KPEMa, IIEPIIINX ABA CTAHH HE ITAATHAH
IpAMI HOAATKH, O(IIIEPChKI ITOCAAU B 30POIHUX CHAAX MOTAU 3aMMATH AWIIIE
IIPEACTABHUKH ABOPAHCTBa TOIIO. HaromicTe T.3B. TpeTid CTaH HIC Ha COOL
OCHOBHHU TATap IPAMUX 1 HEIPAMHUX ITOAATKIB.

He3Bakaroun Ha O4e€BHAHY, KPUYYIIy HECIIPABEAANBICTE PO3IIOAIAY
nmpaB i O00OOB’A3KIB y BCiX CTAaHOBO-KACTOBHX CyCHIABCTBAaX, CaMa
HEPIBHICTH B IIPpaBi MaAa, HA HANIy AYMKYy, IPOrpeCHBHE 3HAYECHHI.
TorouacHe CycCIIiABCTBO MOrAO 30eperru piBHICTH y IIpaBi B OAHOMY-
€AMHOMY BHIIAAKY — IIOBE€PHYBIINCH AO IIE€PBICHOIO KOMYHi3My, IO
IIAHYBAaB y T. 3B. AFOACBKOMY CTaAlL.

[TpaBoBa HEpIBHICTH PI3HUX IPYH HACEACHHA CTUMYAFOBaA2 PO3BHTOK
AepxaBi 1 mpasa. IlpmsineiioBanl rpymm (Aep:kaBHI YHHOBHUKH, BIFCBKOBI,
KepIll, AYXOBEHCTBO TOIIO) OTPHUMYBAAH HEOOXIAHI MaTepiaAbHI 3acO0H Ta
IHCTPYMEHTH AAf CBOEl IpodeciiiHoi AIIABHOCTI, HE OOMEXKEHOI TypOOoTaMu
IIPO IIOACHHE BIDKUBAHHA. [akuil IIPHUBIACHOBAHUN TI'POMAAAHHH (B
ACMOKpPATIAX) YU INAAAHHUI (B MOHAPXIAX Ta THPAHiAX) IIHYBaB CBIH CTaTyC 1
HAMAraBcsi HOTO HE BTPATUTH — BIATAK 3 IIEBHOIO OCTPOIOIO CTABHUBCA AO
IIPOABIB Ka3HOKPAACTBA 1 KOPYIIII, He KAKY9IH yKE IIPO 3aMaxX Ha ACP/KABHY
3paAy. Aaru iM pIBHHHA CTATyC 3 3araAOM, «9IEPHIO, IIOCAAUTH HA «TOAY
3apIIAATY», IT030aBAEHY (DACPY HPHUBIAEIB, 3ACTABUTH IIAATHTH ITOAATKH HAPIBHI
3 yciMa, O3HAYAAO ACKAACYBATH IO CIIOBHEHY BHYTPIIIHIX IIPOTHPIY, IIIE
3araAOM MaAO dunceApHy (y Ppanmii HamepeaoAHi Beawmkoi Oyprkyasuol
peBoAromii 3 20 MIABHOHIB HACEACHHS ABOPAHCTBO Ta AYXOBEHCTBO CTAHOBHUAH
6Au3pko 1 % — 140 Ttucaa ta 130 THCAT BIAIIOBIAHO /5)) Ta HE HAATO OCBIYECHY
ealty. ToOTO — AepiKaBa y LIbOMY BHIIAAKY BTpadaAd CTPIDKEHD 3 HAMOIABII
AKTHBHUX CBOIX YACHIB, fIKI O HErafiHO IIIIIAU B OIIO3UINIO UM YAAPUAHUCH O y
CeIapaThu3M.

Vr1iM, fK BIAOMO, KOKHA MEAAAb Ma€ i oOoporHy cropony. I[IpaBosa
HEPIBHICTD BaKKO canﬁMaAac;I HerHBiAeﬁOBaHHMH BEPCTBAMH CYCIIABCTBA.
OxpiM TOTO y KPHUTHYHI MOMEHTH IIOAITHYHOTO PO3BUTKY 3arpOiKyBaAad
30€pEKEHHIO Ta CAMOMY ICHYBAHHIO 3BHYHUX (OPM AEp:KaBH 1 IIpaBa
(ppannyspka Pponsa, Cemubosaprauna B MOCKOBCBKOMY IAPCTBI, MIAAXETCHKI
KOH@eAeparli Ha OCTaHHbOMY eTami icHyBaHHA neprnoi Pedl [TocmoanToi).
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Po3sBUTOK IIPOAYKTUBHHUX CHA 1 IOB’A3aHHUX 3 HUMH CYCIIABHHX BIAHOCHH
IIOPOAHB 3aIIUT Ha HOBY, TEHEpP YyKe OypKyasHy, AepxkaBy 1 mpaBo. OAHaK,
YTBEPAKEHHSA BCE3araAbHOI I'POMAASHCBKOI PIBHOCTI Y IPaBl CYTTEBO BIACTABAAO
BiA €BOAFOIII CYCIIABHOIO A2AY.

HepiBHicTh y IIpaBi, HEPEAYCIM y aKTHBHOMY Ta ITACHBHOMY BHOOPYOMY
mIpaBi, (QIKCYIOTh aHTAIFICBKE «3HAPAAAA VIPaBAIHHA» (IIepria 1 OCTaHHA
Koncrurymia Anraii 1653 p.), dpanrysski Korcrurymii 13 sepecasa 1791p. Ta
1795 p., mpycceka Koncrurymia 1850 p., koHCTHTYmINHI akTH ABCTPO-
Vropmmuan Ta Pocificekol immepil mogarky XX CT. TOIIO. 3pemrTroro, HaAaHHA
BHOOPYHUX IIPaB KIHKAM, PIBHOTO 3 YOAOBIYHM, PO3TATHYAOCHA Y Yacl HABITh Y
«IIEPEAOBHX» EBPOIIEHICHKUX KpaiHax ax A0 Apyroi csitoBof BittHu (Ppanris).

OcTaHHIA OIIAOT T€HAEPHOI HEPIBHOCTI (Ae-fope, are He Ae-aKTo) yIIaB
ax y 2019 p., koan y CayAlBcpKidt Apasii :KIHKAM AO3BOAHAH CAMOCTIMHO CIAATH
32 PYAb aBTOMOOIASL.

I macrano moOBHE OAArOAGHCTBO, OH, €IIOXa IOBHOI PIBHOCTI y IIpaBl —
IIPEACTABHUKIB yCIX pac 1 HAPOAHOCTEH, YOAOBIKIB 1 JKIHOK, Oaratux 1 OIAHUX,
3HATHUX 1 HE3HATHUX, YAHOBHHUKIB 1 IIPOCTOAFOAY, IIPEACTABHUKIB CEKCYaABHHIX
MEHIIIIH 1 <HATYPAAIB» 1 T. A. 1 T. IL.?

Ae-rope — «martke « Tak, Ae-PaKkTo — Hi, O3 YCAKUX «MAFLKEN.

Iarocrpariiero mMoxe cayryBatu Ykpaina. Ae-rope yci ii TpoMaAfdHn piBHI Y
IIpaBaX. AAE YOAOBIKH OOTKEHI BIICBKOBOIO HOBHHHICTIO (i BCTAHOBAFOE
Crarra 65 Koncruryriil), ika He TIOIITUPIOETHCA Ha KIHOK. Y pasl BIAMOBH y3ATH
B PyKH 30pOrO (CKaKIMO, 3 PEAIrMHHX MIPKYBaHb) YOAOBIK 3000B’A3aHNN
BIAOYTH aABTEPHATHUBHY IHBIABHY CAyxOy. JKiHII 1e He 3arpoixye.
PoG0OTOAABLIIO IPAKTHYHO HEMOKAHUBO 3BIABHUTH 3 POOOTH BATIiTHY KIHKY, a OT
YOAOBIKA BaTiTHOI APYKHHH, AKHH HE MEHIIIE 32 Hel YeKa€ IIOIMOBHEHHA V CIMT 1
ITOB’A32HUX 3 IIUM BUTPAT, 3BIABHUTH MOKHA Ha 3araAbHUX ITACTaBaX.

Ilo % cTOCY€TbCA TAKAX KOHCTUTYLINHHUX IpPaB, AK IIPaBO HAa AOCTATHII
xuTTeBui piBeHb (Crarra 48 KoncTtuTymil) oxopony 3aopos’s (49) xurao (47)
/6] Ta 1H. AEKAAPOBAHHUX IIPaB, TO HAWKPAIIE CIUTATH IIPO IIe KOPIHHUX
MEIIIKAHIIB IUTAHCHKOIO TabOPY.

Brim 1 y 3aXIAHEX AEMOKpPATIAiX AAAEKO HE VCI IPOTOAOIIECHI IIpaBa
IPOMaAfH, AKI CTAHOBAATH CaMy OCHOBY PIBHOCTI y IIpaBi, AoTpuMaHi. OAHH 3
ACKpaBimux pukAaai — me y 1789 (1791 p.) p. 6-1a mompaska Ao Korcrarymii
CLIIA rapamTyBaAa IIPaBO 3BHHYBAYEHOIO Yy KAPHOMY 3AOYMHI Ha aABOKATCHKY
AOTIOMOTY [7]; OAHAK YCIIIIIHA peaAisariis Iiie€l ITOIPaBKA AOCI 3aAEKHATD BIA
TOBILIMHY TAMAHII OOBHHYBAYEHOTO.

Inmma cropona Meaaal — mpedpepeHInii AAf IPEACTABHUKIB PI3HOTO POAY
MEHITIOCTEH, fKI Ae-(PaKTO CTBOPIOIOTH HEPIBHICTH Y IpaBl — TEIEp yxKe Ha
KOPHCTh IINX CAMHX MEHIIIOCTEH. AMEPHKAHIN KAPTYIOTh, IO y IXHIA KpaiHl
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HAHKpAIIE KIBETHCA OAHOHOIIN OaraTOAITHIH PO3BEACHIN adppoaMepHKaHII-
AecOl, fiKa — 32 3aKOHAMHU AEP/KABU 1 OKPEMUX IIITATIB — OTPUMYE YCI MUCAUMI 1
HEMUCAUMI BUIIAQTH U AOIIOMOIH 3 OIOAKETY Ta KOPHUCTYEThCA yciMa (popmaMu
COIIAABHOTO 3aXHCTY.

[Torpu »xapru, paHie AMCKPHUMIHOBAHI Ta / YH IIEPECAIAYBAHI MEHIITMHI
ITOBHOIO MIPOIO KOPHCTAIOTHCA YCIMa OAAraMH PO3BUHYTHX AEMOKPATIH.

3 OCTaHHIX HOBIAOMAEHB CBiTOBOI mpecu. Y BeaumkoOpuranii cyaad
BiAMOBUB emirpanTy 3 [liBAeHHO-CxiaHOI A3li, AKHI €eMIrpyBaB 3a KBOTOIO
CEKCYaABHHUX MEHIIIHH, § TOMY, IIIO BIH AIIICHO TOMOCEKCYAAICT 1 3ACAYTOBYE Ha
IMATPUMKY AHTAIMCBKHX BAAQCTEN, — Ha ITACTABI HAATO MACKYAIHHOI, Ha AYMKY
CYAAL, IIOBEAIHKH YABHOTO YU AIICHOTO «TEs».

3'icoByBaTH HMOTO CEKCYaAbHY OpPIEHTAINIO HE HAIlA KOMIICTCHIIS, MH
AHIIIE KOHCTaTYEMO, ITIO 1A€A PIBHOCTI B IIPaBl AOCATAQ CBOTO AITOTEO 1 HETalHO
BCTYIIUB Y ALFO 3aKOH 3aII€PEYCHHSA 3aIIEPEUCHHH.

Ha AMCKpHMIHOBAaHHUX Y IpaBl IHEPETBOPHUAUCH «HATYPAAM», OE3AITHI
YOAOBIKH 1 KIHKH AITOPOAHOTO BIKy (CYMHO3BICHE IIIIBKOBE» — IOAATOK Ha
oesalTHux B koAaumrHbomy Corost PCP), Bipyroul TpasnmiriHux koHdecii (B
kpaiHax 3axiaHoi €Bporm, mHanpukaas, PPH BoHmM craauyrors ocoOamBui
IIEPKOBHUU IIOAATOK), KOpiHHe HaceAeHHA Aepxas «Crapoi €Eppormy,
BUMYIIIEHE CBOIM KOIITOM YTPHUMYBATH UUCACHHHUX OLKEHIIB — PEAABHUX 1 HE
AYZKE, TOIIIO.

[leprmM crrpoOyBaB IOCTaBUTU 3aCAOH TaKOTO POAY «PIBHOCTI y IIpaBi»
cymHOBiAOMUE ApoAabd [Traep. V «Matin kamiid» BIH BHKAAB IACIO IIOAIAY
MEIIIKAHIIB AEpPKaBH, MaWOyTHbOro Tperporo Palixy, Ha «TpoMapsdE» Ta
«mipAaHEXY. SIKOFOCH MIpOIO Iie OyAO IIOBEPHEHHS AO IACH PAHHBOTO ETAILY
Beanxoi dpanmyspkoi pesoarorii, a came — «AekAapanil IpaB AFOAUHH 1
I'POMAASHUHAY.

CBiaOMUIT TPOMAAAHHUH AECPKABH, CYMAIHHUI IAATHHK ITOAATKIB, HATPIOT,
3aB)KAM TOTOBHM 3aXUINATH ITIO ACPKABY 31 30pOEIO B PyKaxX Ta CAYXHSHO
BUKOHYBATH TIPOMAaAChKI OOOB'SI3KM 1 IIOBHHHOCTI, CIIPABEAAHBO  Ma€
KOPHUCTYBATUCS IIIUPIIUM OOCATOM IIPaB, HUK TOM, XTO Ma€ Hamip OE3BIAAATHO
gepIraTu OAara BIA ACPKaBH IIPOKHUBAHHA 3 il KA3HU.

Tpasenp 1945 p. mocraBuB XpecT Ha IX — AINCHO YH HIOUTO —
AHTUTYMAHHUX 1AeAX. Hamoasdratm Ha TOMy, IIO BOHH MICTATH SKEChH
parioHaABHE 3€PHO, CbOIOAHI HE MOAHO, Ta 1 HeOesneuno. [ Ipunarimui, aBTOp
IIIX PAAKIB TAKOTO HAMIPY HE Mae.

V 3aroAoBKy T€3 MICTUTBCA I CAOBO «MaHOYTHE», B PO3YMIHHI — MarOyTHE
1A€l pIBHOCTI TPOMAAAHCBKIX IIPaB YCIX IIPEACTABHUKIB AFOACBKO! CIIABHOTHL.



AOTPUMYIOCA AYMKH, IO 31ATH 3 I[bOIO MATICTPAABHOIO IIAfIXY AFOACTBO
y2Ke He 3MOKe — Xi0a Y pasl AKOrOCh CBITOBOTO KaTaKAi3MY, CIIBCTABHMOTIO 32
CBOIMH HAaCAIAKAMU 3 APYroOrO CBITOBOIO BIiFTHOIO.

SIxkmm OGaunTbes MAaOyTHE iael pIBHOCTI B mpaBsl aBTOPY Iux psAAkis? He
IIPETEHAYIOYHN Ha ICTUHY B OCTAHHIH 1HCTaHII], BBA/KAFO, ITTO OMPIAHA AFOACTBOM
— 3 vaciB Crapoaasspoi I'perii Ta Pumy — iaea mpaBoBoi piBHOCTI iHAUBIAIB
Mae ceHc (i, BIATIOBiAHO, MaliOyTHE) AWIIIE 324 YMOBH, IO IIPAIFOBATHIME
HA CyCIIABHUM, IIOAITHYHHIN, KyABTYPHHM Ta €KOHOMIYHHI IIpOrpec
AFOACTBA. SIKITTIO 7k BOHA ITOYHE CYTTEBO I'AABMYBATH II€H HOCTYII (2 BOHA TAKH
IIOACKYAH YK€ MOTO IaABMYE), CBITOBA I'POMAaACBKA AYMKA BU3HA€ I XHOHICTS.
[TpubAmsnHO Tak, Ak Hampukinm XX cr. HaceAeHHA AepxkaB CxiaHoi €Bporm
BU3HAAO XHOHICTh «KAACHYHOIO» MAPKCHU3MY Ta HOIO AEHIHCBKO-CTAAIHCBKHX
IHCHHYAIIIH.

I me oAMH BaKAMBHU HIOAHC. 3 VIBEPAKECHHAM IHTEPHAIIOHAAIZMY,
CYCIIABHOI ~ TOAEPAHTHOCT,  BIPOTEPIHMOCT,  3aTaABHUM  BH3HAHHAM
npeactaBHuKIB AI'BT-crApHOTH HOBHOIIPABHIMEI YAEHAMH CYCIIIABCTBA TOIIIO
BiAITaae TTOTpeOa y IIpedepeHIiaX «OAHOHOTUM OaraTOAITHHM PO3BEACHHM
appoamepuKaHKaM-AECO» 1 AAA YCIX IIPEACTABHUKIB AFOACTBA HACTAHE €pa
AIIICHOI pIBHOCTI y IIpaBl.
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YACTVMHA I

PiBHicTh y mpasi:
MOJIITUKO-IIPABOB1 MUTAHHA 1CTOPii TA Cy4acCHOCTI

Tapac AHJ/IPYCIIK

andrusiak@bigmir.net

3AITEPEUEHHSI PIBHOCTI Y IIPABI - OCHOBA
PAIISTHCHKOI KOMYHO-TOTAJIITAPHOI CUICTEMU

SIxImo ocHOBOXO PIBHOCTI y IIpaBl € A€l PIBHOCTI BCIX AFOAEH, O€3 OTAAAY
Ha IXHIA COIUAABHHII T4 MAaHHOBHI CTaH, HAIlIOHAABHY, PEAIriiHYy, CTATEBY Ta
OYAB-AKy 1HIIy IIPHUHAACKHICTb, fKa 3’fIBUAACh T4 VIBEPAKYBAAACH B
IPOTUCTOSAHHI CTAHOBO-AMHACTHYHOMY HpuHINNIY CepeAHbOBIUYA Ta HOTO
IIPOAOBKEHHA, TO KOMYHICTHMYHA IACOAOrIf, IOsBA AKOI, OyAa OOYMOBAEHA
MaHOBOIO AMQEPEHINAIIEIO, AKA BHHHUKAA B IIPOIECI HAYKOBO-TEXHIYHOTO
PO3BHTKY, OApa3y 3K 3alepeduAa IIFO IACIO, CTBEPAKYIOUM BHIMICTL i
BHU3HAYAABHY POAB B CYCIIABCTBI IPOAETApPiaTy, 3alepedyroud IIe THM, XTO
CTBOPHUB MICIIA IIparl, AKli HOTO HOPOAKYBaAU. B iMIrepifx, Akl 30epiraAucey Ha
30epEKEHH] AMHACTHYHO-CITAAKOBOTO IIPHHITUITY BAAAH, II€ HAOYBAAO PI3HHUX
dopm.

B Pociiicekiii iMmepii, ImicAf I poO3IaAy, BCl IIOHEBOAEHI HEIO HAPOAU
CTBOPIOBAAU BAACHI HAIIOHAABHI ACpKaBH. TIAPKA Ha ETHIYHHUX 3EMAAX
POCIFICBKOTO HaPOAY TAKOI ACPKaBH HE TBOPHUAOCH, 2 BCA OOPOTHOA HIIIAA MK
THMH, XTO HAMaraBCfi 30€perTh MOHAPXIIO, 1 THMH, XTO, 3 OTLAfAy Ha ii
BIAKIAUI Ta TAABMIBHHH AAfl CYCIIABCTBA XapaKTep, IParHyB i YCYHEHHS.
Came TOMYy, BIA HOYATKIB (DOPMYBAHHA PAAAHCHKOI CHCTEMH BIAKHMAABCA Ta
3aIlepedyBaBCA IIPUHIIUII PIBHOCTI B IPaBi, AKOIO IIO30aBAAAUCH BCI
IIPEACTABHHUKH EKCIIAYaTaTOPChKUX KAaciB. [loaaawrme icHyBaHHA cucTremMu
IIOKa3aA0, IO 30epeskeHHA Bciel Tepuropii Pociiicekoi immepii MoxAnBe
TIABKH 32 YMOBH 30CPEKEHHA T4 IIOEAHAHHA 3 KOMYHICTUYHOIO 1A€OAOTIEIO
POCIACHKOIO HMIOBIHICTHYHOTO iMIIepiaAi3My, OO, KpIM POCIHCHKOrO HAPOAY, BCl
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IHINl HAPOAH, AKI OYAHM IIA BAQAOIO POCIHCBKOrO IMIEparopa HIparHyAH
BIABHOTO 1 CaMOCTIHHOIO JKHATTH Yy BAACHHX HAIIOHAABHHX AepikaBax. Came
TOMY, AIAE€PH PAAAHCBKOI CHUCTEMH, CEPEA AKHX IIPAKTUYHO HEMA€E ETHIYHHUX
POCIfAH, IATPUMYBAAT T4 KYABTHUBYBAAH POCIHICHKIH IIOBIHI3M. Ixusa moaituka
OyAa CIpAMOBAaHA Ha 3HUINEHHA HAIIOHAABHOI KYABTYPH 1 CTBOPEHHSA
«BIABHOTO BlA OYpiKYa3sHHX HAIIOHAAICTHYHUX IIEPEKUTKIBY HAPOAY, AKHI
3MOKe 320€3II€UyBaTH T4 IATPUMYBATH IIOCTYIIOBY IIEPEMOIY KOMYHICTHYIHUX
PEBOAIOIIIH Y BCIX KpaiHax. 3allepedeHHA OYAb-AKOTO IPOABY PIBHOCTI y IIpaBl
OyAO OOYMOBAEHO IIEPETBOPEHHAM IIOCAAU HAPTIMHOTO Ta AEPKABHOIO AlAEpa
y IO JKHATTEBY IIOCAAy OAHIEI AroamHm, fAkoro craB Craain. [le pobmaoch
IITAIXOM ITOBHOTO (PI3SWYHOTO 3HUINEHHA ACIYTATIB HAHBUIIOIO IIAPTIHHOIO
OpraHy HIpaBAfYOl HapTii, AKUM OyB 313A. Apyra cBiTOBa Bi¥HA, IIEPEMOITH B
AKIT aHTH AFOACBKY HAIIUCTCBKY CHCTEMY 3MITI TIABKH YBECh CBIT, ITOKa3aAa
HeeDEKTUBHICTD 1 HEKUTTE3AATHICTD PAAAHCBKOI CHCTEMH, fKa 3A00yAa
IIEPEMOTY IIIHOIO HEHIMOBIPHUX, HAMOIABIITUX CEPEA IHITIUX HAPOAIB 3aAIAHUX Y
BIIfHI BTpAT YKPaiHCBKOro Ta OiAOpychkoro Hapoais. Lle obymoBuao Te, 110
dopmarbHl pecyOAIKH ITUX HAPOAIB CTaAuM oAHHMH 3 3acHoBHHIBL OOH.
Biromuit Toct Craaina, B IKOMYy BIH IIAKPECAHB OCOOAUBY POAb T4 3HAYCHHSA
POCIFICBKOTO HAPOAIB, CIIPUYNHUB YIBEPAKEHHA 1AET «TPhOX OPATHIX HAPOAIBY,
A€ BIAKHHYBIIII IACO PIBHOCTI, CTBOpEHa IAeA «cCTapiuoro Opata». Icropis
CPCP mabyra o0coOAmMBO aOCypAHHX (POPM, CTBEPAKYIOUH KOPCTOKICTB,
aOCYpPAHICTh T4 AaHTH AFOACBKICTH BCIX mpasureAiB Pocidicekoi immepii, fka
IIOEAHYBAAACH 3 «DAaraTOBIKOBHM» IIPArHEHHAM OIAOPYCBKOTO Ta YKPaiHCBKOTO
HAPOAIB IIOTIACTH ITIA IX BIIAHB O0’€AHABIIIHCD «31 CTAPIITIM OPATOMY.

Cmeptp CraAlHa HA TOCTpE MPArHEHHA HOHEBOACHUX «IIICAS BU3BOACHHS»
€BPOIICHICPKUX HAPOAIB 3BIABHHUTHCH BIA HaB’A3aHOrO M OVAIBHHIITBA
PAAAHCBKOTO  KOMYHI3MY, IIPHBEAH AO IIAHECEHHA  IITOBIHICTHYHOIO
POCIFICBKOTO  IMIIEpiaAi3mMy, AKHH IHepeTBOpUBCA y (DOPMYBaHHA «HOBOI
ICTOPUYHOI CIIABHOTHY», AKHUM CTaB PAAAHCHKIHI HAPOA 3 EAHHOIO POCIHICBKOIO
MOBOIO Ta €AHMHOIO PAASHCBHKOIO COIAAICTHYHOIO KyABTyporo. Came 3 Ii€ro
METOIO IIOYMHAETBCA JKAXAHBA XBHUAA pycudikamii T1a OOpoTBEOH 3
«Oyp:KyasHHM HAITIOHAAI3MOM» BCIX PAAAHCBKHUM HAPOAIB, fKI MaAH CTaTH
HEIIOMITHOIO, CKAQAOBOIO  YACTHHOIO PaAAHCBKOIO HapoAy. Mosa Haykd,
OCBITH, MAPTIHHUX OpTraHiB, apmii, HIPaBOOXOPOHHUX OPIaHIB Ta MICIb
rmo3oasaeHHA BOAl ¥ Bcbomy CPCP crae pociviceka moBa. CkepyBaHHA Ta
IIEPEBEACHHA HA POOOTY 3 OAHIE] COFO3HOI PECIyOAIKH B 1HIIY, BUKAFOYAAA T2
VHEMOKAUBAIOBAAA BHUBYECHHA HAIIOHAABHOI MOBH PECIyOAIKH, 1 poOmaa
pPOCIACBKY, B OaraTbOX BHIIAAKAX, €AHHOIO Ta OE€3aABTEPHATUBHOIO MOBOIO
criAkyBaHHA. lle BHKAIOYAAO PIBHICTH B IIPaBax Ta MOKAHBOCTAX, POOHAO
POCIFICBKOMOBHE HACEAEHHA IIPHUBIACHOBAHOIO dYacTHHOMO. Lld pasdHCbKa
aOCYpPAHICTh 3HAWIIIAA CBOE IIPOAOBMKECHHS Ta 3aKPIIACHHA B YHHHIN
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Koncrurynii Vkpaiam ta 60poTbO!l HIPOTH YKPalHCHKOI MOBH, fIKa TPHUBA€E Ta
npoAoBkyeTbea 3 1991 p. A0 cporoani. AMBHO, IIaPaAOKCAABHO € T€, IIO
ypaHa Koncrurymis VipaiHu € HaBiTh OIABII peakiiiiHa, HLxk KoHcTHTymig
VPCP, saxka B cr.73 3akpimaroe, mo «Aep:KaBHOIO MOBOIO YKpalHH €
yKpalHChKa MOBa. YKpaiHa 3a0e3I1edy€e BCEOIIHUI PO3BUTOK 1 (DYHKINIOHYBAHHSA
VKpalHCBKOI MOBH B yCiX cdpepax CyCIIABHOrO xXUTTA. B poOoTi AepkaBHUX,
IMAPTIMHUX, TPOMAACBKHAX OpTaHiB, ITAIIPHEMCTB, YCTaHOB 1 OpraHi3aIii,
pPO3TAIIIOBAHUX Y MICIAX IPOKUBAHHA OIABIIIOCTI TI'POMAAfH — IHIIIHX
HAIIIOHAABHOCTEH, MOKYTb BUKOPHUCTOBYBATUCH ITOPAA 3 ACP/KABHOIO MOBOIO 1
IHIIT HAIIOHAABHI MOBM». A B umHHIN KoHcrmrynii Vipainw, fka IIpHiHATA
HICAA «AKTy IIPOTOAOIIIEHHA HE3aAEKHOCTIY, B cT. 10 3akpimmaeHO «B YKpaiHi
TaPAHTYETHCA BIABHHIHM PO3BUTOK, BHKOPHUCTAHHA 1 3aXHUCT POCIHCHKOI, 1HIITHX
MOB HAIIIOHAABHHUX MEHIINH YKpalHm», TOOTO KPIM POCIMCHKOI MOBH IHIII
MOBH HAITIOHAABHHUX MCHIIHH HE € PIBHI 3 POCIHICHKOIO, TOMy HE BapTyIOTb
sraakn B KorcTtuTymil. BIATOBIAHIIT 3aKOH CIIPAMOBAHHIT IIPOTH YKPAIHCHKOL
MOBH B YKpaiHi IX Ilepepaxye, a AeAKl HAPOAHI ACHYTATH MOXKYTb HaBITbH
Bumaratn 'y BPVY mepexkaapsada 3 ykpaiHCbKOI Ha pPOCIMCBKY, OO BOHH
iraopysaan 1 Korcraryniro YPCP 1978 p., 1 irHopyrots unany KoncTuTyIiro
Vkpaiau, 1 X04yTh 30€pertu 1 BIAHOBUTH B Y KpaiHi PaAAHCHKY KOMYHICTHYHO-
TOTAAITAPHY CHCTEMY.

Ouexcandpa BEJITYEHKO
beli.alexandral4@gmail.com

IHOITINON APOCIIABA ITAITIOXA HA ITPABOBY PIBHICTb
B I'EHE31 YKPAIHCbKOI ITPOLIECY AJTICTUKU

BaxxAuBHM BHECKOM Yy PO3BHTOK YKPalHCHKOI IIPaBOBOI AYMKH — OyAn
HayKOBI po3poOku SIpocaaBa [lapoxa. 3-mip Iforo mepa BHIIIIAQ HH3KA
HAYKOBUX PpO3POOOK, IIPUCBAYECHUX I€HE31 YKPAlHCBKOI IIPOIIECYaAICTHKH,
sokpema: «I pyrrosuit porec Iersmanmmmau XVII-XVIII cr» (1938), «Michki
cyau Ha Ykpaiai micas 1648 py» (1948), «AaBHe ykpalHCbKE CyAOBE IIPaBO
(Koncmrext BukaaaiB)» (1949), «Hapuc ictopil ykpalHCPKOrO KapHOIO IIpaBay»
(1951), «IIpobaema mpusaTHOIIpaBoBOrO Xapakrepy mpouecy» (1977), «Cyam i
cyAoBHi mIpornec crapoi Ykpaiam» (1990).

Bim pospisHAB ABa HOHATTA CYAOBOIO YVCTPOIO - «CYAIBHHIITBOY» Ta
«cyAounHCTBOY. S, [TaAOX BBaKaB, ITIO OCTAHHE — II€ HIITO 1HIIE, AK ITIOPAAOK, 32
AKAM ITPOBOAATBCA CYAOBI All (IIporiec), CIpAMOBaHI HAa BCTAHOBACHHA IIPaB
oci0, iXx oxXopoHy Ta 3AlficHeHHA [2, ¢ 9. BueHHil BCTaHOBUB, IIIO HA €TAIIAX
pPO3BUTKY YKpalHCbKOrO cyaodmHCTBa B mepioan KwuiBcbkoi Pyci, Amroscpko-
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Pycbkoi aAepasu Ta I'ersMaHIIUHE, ITO-PISHOMY AOTPHMYBAAHUCH IIPUHITAIIH
IIPaBOBOI PIBHOCTI B CYAOYMHCTBI.

JI. ITapoX KOHCTATYBaB, IIIO CYAOBHII IIPOLIEC KHAKOI AOOM OyB IIPHBATHO-
IpaBoBUM A0 pedpopmu kHA3A Boaoammmpa Beamxoro ta maB 3maraapHUN
XapaKTep, IO HOAAraB § OOPOTBOI ABOX KOHKYPYIOYHX CTOPIH, fKI BOAOAIAH
IIPOIIECYaABHOO PIBHICTIO /3, ¢. 405/, IlponecyaAbHIMHE CTOPOHAMH B TOM 9aC
MOTAM BHUCTyHATH fAK (PI3SUYHI, TAaK 1 IpaBHI CTOPOHH (IIEPKBA, BEPB), BOHU
HA3UBAAUCH «II03UBAYaMI». AyKe 9acTO OAHHUM 3 YYACHHUKIB CYAY MOTAH OyTH
pia, ciM’f (ITOTOK 1 po3rpaOyBaHHA) a0O K IiAa rpoMasa (Bupa). Torodache
IIPaBO HAAABAAO CTOPOHAM pIBHHII OOOB’30K AOBOAUTH CBOIO IIPaBOTY.
[Tprraomy cTOpOHM MaAU IIPABO PO3MOPAAKATUCA CBOIMH IIPOIIECYAABHUMH Ta
MAaTEpPIAABHUMH  IIpaBaMU  AK 3a02KAIOTh, IO HAAABAAO YMOBH  AAA
CIIpaBeAAHBOrO 3MaraHHA B CcyAl. CrareBoi 1 KAacoBOI HEpIBHOCTI TOAI He
ICHYBAaAO, AHIIIE JKIHKAM HE MOXKHA OYAO CBIAYHUTH y CYAl, 3aKyIIH TaKOX
YaCTKOBO OyAH oOOMexeHI y 1paBl cBiaumtu [2, ¢42]. Iaea piBHOCTI
PO3IOBCIOAKYBAAACH TAKOK 1 HA HEBIABHE HACEACHHS: HAIIIBBIABHI 3aKYIIH OYAH
3pIBHAHI y IIpaBaX 3 BIABHHUMH, a2 XOAOOH OXOPOHAAUCA BIA HAAMIPHOTO
CBaBIAAA CBOIX maHiB. ZKOAHA 31 CTOPIH HE MaAa IIPOIECYaABHUX IIepEBar.

JI. ITapox aprymeHTyBaB, o y A0Oy Vkpainu-Pycmu, He3Baxarounm Ha
COIIIAABHY HEPIBHICTH, YCI IPEACTABHHUKH CYCIIABHHX KAACIB OYAH PIBHI IIEpeA
3aKOHOM Ta CYAOM, AMIIIE ICHYBAAM ACAKI BHUHATKH, AKI MOTAH CTOCYBATHChH
ACDKABHHUX CAYKOOBIIIB T4 AEP/KABHOIO CKApOy, aA€ II€ HE CBIAYHAO IIPO
CTAaHOBHII IIOAIA Y AEpsKaBl, a IIBHAIIE IIPO IIOTPEOYy 3aXUCTy AEPKABHHIX
iHTEpeciB (IToBara AO AEp:KaBHOI BAaam) /5, ¢ 32/. Hampumkaaa, 3a TroAoBy
KHMKOIO MyKa AHWIINE AK IYOAIYHY Kapy (BEPr€AbA) BHHHI CIIAAYYBAAU Y
ITIOABIFTHOMY pO3MIpi, IIPOTE IPUBATHE BIAIITKOAYBAHHSA POAUHI (TOAOBIIIHHA) 32
TOAOBY BOHTOIO MaAO OAHAKOBHH PO3MIp AAA YCIX Oe3 BUHATKY /4, ¢. 13].

SI. ITapox crBepAkyBaB, mo AwmroBchkO-Pycpka A00a XapakrTepusyBaAacs
IIOBEPHEHHAM CYAOBOIO IIPOLECY AO HPHUBATHO-IIPABOTO XapaKTEpy, HOPMU
OHUBIABHOTO IIpaBa T4 IIPOIIECY MIITHO ITOEAHYBAAHUCHA 3 KpuMmiHaAbHEUMHI. Cam
IIPOLIEC TOYHO BKE OyB BCTAHOBACHHUN 3aKOHOM 1 CYAHTH IIOBHHHI OYAH VCIX
0e3 BUHATKY I'POMAAAH Ta UYKUHIIB, OKPIM HEBIABHHUKIB Ta «BHHATHX 3-IIA
IpaBa» — «BIYHO BHUBOAaH. CTOPOHH B IIMBIABHOMY IIPOIIECI HA3MBAAUCH
OTHOPHOIO Ta IIOBOAOBOIO (ITO30BHHK), 4 B KPHUMIHAABHOMY — JKAAOOHA Ta
o6BaAoBaHl cropoHU [2,c. 49]. Iaed mpaBoBOi PIBHOCTI 3aMIHIOETBCA HA
IPUHITAIIA  CTAHOBOI HEPIBHOCTI BHACAIAOK TOTO, IO VKPAiHCBKI 3eMAl
noTpauAn 1A BAaaay Beawmkoro KussiBersa Awmroscekoro [4, ¢ 29). Lla
HEPIBHICTH OCOOAUBO BIAYUYTHA y AOKA30BUX HOPMAX: AOKA3 IIAAXTHYA (OyB BIH
CTOPOHOIO YU CBIAKOM) 3aBKAM BB/KaBCA OIABIII BAPTICHUM Ha BIAMIHY BIA
313HAHb HEIIAAXTHYA. AAA IIOKAPAHHA IIMAAXTHYA 32 BOHBCTBO CMEPTIO
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ITOTPIOHO OYAO HAAATH B CYA AOKA3H IMICTBOX CBIAKIB, 3 AKHX ABOE OOOB’A3KOBO
IIOBUHHI OYAH OYTH IIAAXTHYAMH, 4 Y€TBEpPO - rmocrroantumu. [Tpore BOmBIIA-
IIASIXTHY AAfL CBOTO 3aXHUCTY IIOBUHEH OYB AHIIIE 3AIIPUCATHYTHCH Y HEBUHHOCTI
Ta IIPUBECTU ABOX CBIAKIB. CAYKOOBa 3aA€KHICTH CTOPIH BIAITPaBaAa B TOH dacC
TEX BAKAHUBY POAb, aAKE IIAAXTHY, IO IIEPEOYBaB HA CAYKOI B IHITIOTO, OYB
OOMEKEHHUH Y CBOI IIPOIECYAABHUX IIpaBax [2,c. 48]

Buenwuit Bia3HA4YaB, 11O CYyO’€KTOM 3AOYHHY B AUTOBCBKY AOOY OYAH OCYAHI
ocoou 3 14 pokis, 3roaoM 13 16, IIpOoTE 3AOYHHII 3 HIKIUX BEPCTB, HA KAAD,
KapaAUC HaOAraTo CyBOpIIIE BIA IIAAXTH. [ IprdaoMy HEBIABHI AFOAU BBAKAAHCH
PIY4IO, TOMY HE MOTAM OYTH CYO €KTOM 3A0YHHY. UyKUHII HE OOMEKYBAAUCH Y
CBOIX IIPOIECYAABHUX IIPaBax, K 1 Y IOIEPEAHIO AOOY /4,¢. 34]. SIkimo mia gac
CYAOBOTO IIPOIIECY AOKA3H ABOX CTOPIH BH3HABAAHCSH PIBHHUMH, TO 32 IIPABHAOM
TOAL AOKA31 BUKOPHCTOBYBAAH Ha KOPUCTb OOBUHYBAYEHOTO [2,¢. 47].

ITpaBo3HaBerb, AOCAIAKYIOUM IIpaBOBY cucremy Aobou ['erpmanimuam,
BKA3y€ HAa BCTAHOBACHHA BAAQCHE VKPaiHCBKOIO CYAOBOIO IIPOIIECY, AAXKE
IIEPILIHH TIEPIOA ITi€l AOOH XapaKTEPHU3YBaBCA BIACTYIIOM BIA AUTOBCBKO-PYCBHKHIX
Ta IIOABCBKUX 3ACaA Ta 3aCTOCYBAHHAM 3BHYAE€BOIO IIPaBa Ta CYAOBOI IIPAKTHKH,
IIPOTE APYTHH IIEPIOA PO3BHUTKY 3a3HAB ITOBEPHEHHA AO IIOIEPEAHIX IACH Ta
3HAYHOTO BIIAHBY POCIICBKOTO 3aKOHOAABCTBA [4,c. 57/]. OCHOBHOIO O3HAKOIO
TOTOYACHOTO IIPOLIECY OyAa FIOrO €AHICTH AAfl BCIX BEPCTB HACEACHHS Ta MarlKe
BCiX cyaiB. OOBHHYBAaY HA3MBABCA ICTIEM YH KAAOOAHBOIO CTOPOHOIO, 4
OOBUHYBAYECHHUI B CBOIO YEPIY — OABITIYMKOM YU OOBAAOBAHOIO CTOPOHOIO.
CropoHn B cyAl OyAm PIBHUMH. YYaCHHUKAMH CYAOBOTO IIPOIIECY HE MOTAU
BUCTYIIATH HEBIABHHKH, OOE3YEINeHl Ta BH KAATI IepkBoro. LlikaBum Oyao Te,
ITIO 7KIHKA HE MOTAA CAMOCTIMHO BUCTYIATH B IIPOLIEC: if perpe3eHTyBaB OATHKO,
AKIIIO BOHA OyAa HE3AMIKHBOIO, 3AMIKHIO — YOAOBIK, 4 OT BAOBA MaAa IIPaBO
IIPEACTABAATH CBOI iHTEPECH B CYAl CAMOCTIITHO, a TaKOK 1 CBOIX AlTeil [6,c. 37].
Byam 1 Taxi kareropii HaceA€HHS, III0 HE MAAU IIpaBa OpaTH yYacTh B IIPOIIEC]
OCOOHCTO (HEIOBHOAITHI — YOAOBIKH AO 18 pokiB, xiHku A0 14, ncuxigao
XBOPI, MAPHOTPATII Ta CAlII, 'AyXi, Himi). [IpeAcTaBHHKOM IAAAHUX B CyAl OYB
ITaH, AKIIIO CIIPaBU HE BUPIIIYBAAUCH Y MAHCBKOMY CYAL /2,¢. /3]. IcHyBaAa 11eBHA
AudEpEHITaLiA B 3aACKHOCTI BIA COIIIAABHOTO CTATYCy OCOOH: TaK OCOO1, KOoTpa
HAACKAAA AO KO3a9OIO CTaHy, CIIAQ9yBaBCHA OIABIINN IrTpad 3a HOPYIIICHHS
YeCTl, HUK CEASHIHA YU MITTTAHIHA.

3HAYHUM IOCTYIIOM Y PO3BHTKY 1A€l IIPOIIECYaABHO! PIBHOCTI CTAAO Te, IO
ITAH 32 BOWBCTBO HEBIABHIKA BIAIIOBIAAB BiKE€ fAK 33 3BHYANHE BOMBCTBO -
cmeprio. Ha Toit wac ropmAmdYHO 3aA€KHI OCOOM IIEe HE OYAHM IIOBHICTIO
3BIABHEHI BIA BAAAM IIaHA, IIPOTE PO3TAAA KPHUMIHAABHHUX CIIpaB B/KE HE
BIAHOCHBCS AO KOMIeTeHIl AoMeHIaABHUX CyAIB. Ille oaHmM BmABOM
ACMOKPATHYHOCTI TOIOYaCHOI AOOM OyAO Te, INO IIAAXTI Ta KO3ALTBY
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(IIpeACTAaBHHKAM BHIIIOTO CTaHY)TEIEP AO3BOAAAOCA 3aHMATHCh PEMICHHYOIO,
KYIIEIIbKOIO UM OAHKIBCBKOIO CIIPaBaMU O€3 BTPATH CBOTO BINCHKOBOIO 3BAHHSA
[4,¢. 60-61].

3 ypaxyBaHHAM BHKAAA€HOTO MOKHA 3POOHTH BHUCHOBOK IIPO T€, IO
JI. TTan0X AOBOAWTBH Y CBOIX HAIIPAITFOBAaHHAX IIPO IIPABOBY PIBHICTH B I'€HE3i
VKPalHCBKOTO IIPOIIECYAABHOIO IIPaBa, HOYHHAIOYN 13 3aKOHOAABYUX AKTIB
Kuiscproi Pyci. 3akoHOAaBend BiKE HA TOMY HPUMITHBHOMY €Tami PO3BUTKY
FOPHAIYHOI AYMKH YCBIAOMAFOBAB, ITIO YYACHHUKH CYAOBOTO IIPOIIECy ITOBHHHI
OyTH pPIBHOIpPAaBHUMH. PIBHICTD YYaCHUKIB CYAOBOTO IIPOLECY B /\HTOBCBKO-
Pycbky AOOy BYEHHI AOBOAHUTH dYe€pe3 CaMy IIPOLICAYPY CYAOUYHHCIBA, SfKE
3AIMICHIOBAAOCH TAACHO, BIAKPHTO T4 IIPO30PO. AOCAIAHUK ICTOPI YKPalHCBKOTO
IIpaBa HE OMHHYB YBaroro 1 IIPOIECyaAbHE 3aKOHOAABCTBO A0OHU ['erbmanIimHmy,
AKE TEK IePEADATAAO IIPABOBY PIBHICTH CTOPIH B CYAOYHHCTBL.

BaxxamBo, 1110 Ha CBOTOAHI PIBHICTB Y IIPaBl € OAHUM 3 (DYHAAMEHTAABHHUX
IPUHIAIIB KOHCTATYLIIMHOTO CTATYCY AFOAMHH 1 TPOMAAAHHHA, CYTHICTD AKOTO
IIOAAITA€ ¥ BUMO31 OAHAKOBOTO CTAaHOBHIIA YCIX AFOACH IIE€PEA 3aKOHOM, B TOMY
gncAl 1y cyaoBomy mporreci. [lpore, ik Oaummo, He 3aBKAHU IIPABOCYAAS B
VkpaiHi 3AIICHIOBAAOCA HA 3aCaAAX PIBHOCTI BCIX YYACHHUKIB IIPOIIECY, aAKeE IIe
32AE€KAAO BIA ICTOPHYHOI AOOH, COINIAABHOIO Ta MAWHOBOIO CTaHY CTOPIH
TOIIIO.
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IMPMHINII PIBHOCTI JIK PEI'YJIZITOP HOBUX FAHY3EI7I

CUCTEMMU ITIPABA: ®PIVIOCOPDPCBHKO-IIPABOBA PEDJIEKCISI
3HaYHHI 0OCAr HayKOBOI iHoOpMarii, AndepeHiaris raAy3eBUX 3HAHD
BHMAra€ TEOPETUYHOIO OCMUCAEHHS, YTOYHEHHS, CUCTEMHOIO BIIOPAAKYBAHHS
ITOHATIMHO-KaTETOPIaABHOTO arapary, BIAITOBIAHOTO Y3LOAKEHHA
[HCTPYMEHTAPIFO HAYKOBOTO II3HAHHSA, ITAAXOM (pOopMaAi3ariii HAYKOBUX 3HAHD,
mo Iepeabadae OpPMYBaHHA HOBHX KAaTErOpil, YTOYHEHHA ICHYIOYHX,
TBOPYOIO IEPEOCMHUCACHHA THUX ITOHATBH, fIKI B/KE€ HE BIATIOBIAAFOTH peaAiAM

CYYaCHOT'O PO3BUTKY IOPUAUMYHOI HAYKU.

OAHI€FO 13 BAACTHBOCTEN IIPUHITATIIB IIPaBa € IX AMHAMIYHICTD, MIHAUBICTb.
O.B. Ckypko miAKpecAroe, IO NPUHOUIINA I[IPaBa MarOTh BAACTHBICTD
3MIHIOBATHCh BIAIIOBIAHO AO HOTPeO peaaisarii CyO’€KTUBHHX IIpaB Ta Y
BIAITOBIAHOCTI 31 3MiHAMH B OO’€KTHBHOMY IIpaBi, HaAQlOTh HEOOXIAHY
PYXAHBICTb, AMHAMI3M 3aCTOCYBAHHIO OO’€KTUBHOIO IIpaBa, IapaHTYIOTbH
AACKBATHHIT 3aXUCT IIPABOBIAHOCHH, €(DEKTHBHICTH IIPABOBOIO PEIYAFOBAHHI,
IIAICHICTB TIpaBoBOi cucremu /7, ¢. 12).

CepeA DpUHITUINB IpaBa BA/KAUBE MICIIe HAACKUTH IIPUHITAITY FOPHUATIHOL
pIBHOCTI, fAKHN O3HA4a€, IO AO OAHOMMEHHHX CYO’€KTIB HE MOXYTb
3aCTOCOBYBATHCA OYAb-fKI PO3PI3HEHHSA, BUHATKH, OOMEKEHHSA UM IIEPEBATH 3
OTAfAAY Ha IIEBHI IX BAACTHBOCTI. 3MICT ITbOTO IIPUHITUITY BUABAAETHCA Y PIBHOCTI
IIpaB 1 CBOOOA; PIBHOCTI FOPHUAMYHHUX BAACTHBOCTEH, Y MEKAX fAKHX CYO €KTH
IIpaBa 3AIFICHIOFOTH CBOFO AIIABHICTB; B PIBHOCTI IEPEA 3aKOHOM 1 CyAOM /2, c.
27].

[lpunnmm  piBHOCTI € HE TIABKM OAHHM 13 (DYHAAMEHTAABHHUX
KOHCTUTYIIMHAX IIPUHIOHINB B IIPABOBOMY IIPOCTOPl YKpaiHU, a I BU3HAETHCA
MIKHAPDOAHHUM CIIBTOBAPHUCTBOM, IIPO IO HATOAOIIYETHCHA Y MIKHAPOAHHX
IIPABOBUX aKTaX 3 IINTAHb 3aXUCTy IIPaB 1 CBOOOA AIOAMHHU 1 IPOMAASHHHA.
Biatak, mpuHIMI pIBHOCTI € OAHHM 13 3araAbPHHX IIPHHOHINB IIpaBa Ta
BIAOOpa’ka€ CyTHICTP IIPHUHLMINB IIpaBa B IiAoMy. AaHHH IIPUHLOHAI €
CYKYIIHICTIO ~ IACH,  IIOAOKEHb, OCHOBHHX  3aCap,  fAKl  3YMOBACHI
3aKOHOMIPHOCTAMHU CYCIIABHOTO PO3BHTKY, PIBHEM IIPaBOBOI KYABTYPH,
MOPAABHUMH IIHHOCTAMU CYCIIABCTBA, 3aIAaABHOCYCIIABHUMU IIOTPEOAMU T2
IHTEpEeCcaMM.
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V  cygacHHX HAayKOBHX pO3BIAKaX OpMyAa «Ipe3yMmImii piBHOCTD
sakpiriacHa y npaax L. bepaima, A. Poysa, P.Xeapa Ta Oararpox IHIImx
dirocodis. Yitke OPMyAIOBAHHA <«IIPE3YMIINi pPIBHOCT» 3aIIPOIIOHYBAB
I. bepain. Buenmit BBaxaB, IO BiAOMIM OeHTaMIBCBKiE Qopmyal: «Koxma
AIOAMHA TIOBHHHA OPAaTHCA AO YBAarH B AKOCTI OAHIEl OCOOH, a HE ABOX» IIEPEAYE
dyHAAMEHTAABHE €raAlTapHE TBEPAKEHHA: «JIKIIO BIAOMO, IO ICHYE BHA
ATOACBKHX ICTOT, TO 3BIACH BHIIAHUBAE, IO AO BCIX YAEHIB ITbOTO BUAY, AIOAEH,
HEOOXIAHO CTaBUTHCH OAHAKOBO Ta OAHOMAHITHO, IIOKA HEMA AOCTATHIX IIPUYUH
He pobourtn nporoy /3, ¢. 302—-303].

Posymiaas Baromoi poAl VABAEHB IMOAO (DYHAAMEHTAABHOI ETHYHOL
piBHOCTI AAd  (POPMYBaHHA HOPMATHBHO OPIEHTOBAHUX  COINOAOITYHUX
KOHIIETIIIIN, BHMAra€ 3HOBY K TaKH 3BEPHEHHA AO aHAAI3y ICTOPHUYHOTO
CTAHOBACHHSA Ta IIHHICHO-HOPMATHUBHOI CTPYKTYPH O3HAYEHOIO HOHATTA. BTiMm,
3 METOIO IDYHTOBHIIIIOIO PO3YMIHHA HPUPOAH (PYHAAMEHTAABHOI ETHYIHOL
pIBHOCTI, CAlA OOparu iAero (POPMaABHOI PIBHOCTI, fIKA € BH3HAYAABHHUM
ITOHATTAM 1 B KOHKPETHHX COINAABHO-IOAITHYHUX ETaAlTAPHUX KOHIICIITIAX,
KOTpPi, B CBOIO 9YEpIy, BHCTYHAIOTb METOAOAOTIYHHUM IHATPYHTAM AAfA 3MIHHI
CYCIIIABHUX BIAHOCHH. 32A€KHO BiA cdpepH 3aCTOCYBAaHHSA T4 BUOOPY IIHHICHO!
OCHOBU (POPMaAbHA PIBHICTH (POPMYE PI3HI CTPYKTYPHI MOAEAI pIBHOCTL. Y
cchepl CycIABHUX BIAHOCHMH (POPMaAbHA PIBHICTD BHABAAETBCA Y BHUMO31
OAHAKOBO CTABHUTHCA AO ITOAIOHHUX 32 CBOEIO CTPYKTYPOFO cuTyaniil. Biarak, me
VHEMOKAUBAIOE CBaBIAAA BYHHKIB, BBOAUTH IIEBHI IIpaBHAQ ITOBEAIHKH Ta
CTBOPIOE OCHOBY AAfA O€3YMOBHOI ITOCAIAOBHOCTI T2 BIIOPAAKOBAHOCTI, 2 OTIKE,
AAfl YPETYABOBAHOCTI B AIIABHOCTI iHAMBIAA. BuswammsA eTtmyHOo HEHTpaAbHOI
dopmarpHOI piBHOCTI, akieHTYE A. I'yCefiHOB, € OOOB'A3KOBOIO IIEPEAYMOBOIO
AAf OYAB-IKOTO HOPMATHBHOIO MHCAEHHA. YTIM, BOAHOYAC, (POPMAAbHA
pIBHICTH HE yOe3Iledye BiA PI3HOMAHITHUX IIPOABIB HEPIBHOIO CTaBAEHHA AO
AIOAEH, fAKIIO HOrO OCHOBH 3aKAGACHI B CaMy CTPYKTYPy HOPMATHBHOIO
cragosumma /4, ¢. 100).

Buennit P. Ayrpkuii, AOCAIAKYIOYN PO3BUTOK IIPUHIIHITY PIBHOCTI Ta HOTO
BIAOOP@KEHHSA y CY9aCHOMY IIO3UTHBHOMY IIPaBi, IIMIIIE IIPO TPU PIBHI ITOAO
PO3YMIHHA CYTHOCTI AaHOro sBuIna. [leprnmii piBeHb MOKHA BIAOOpasuUTH
dopmyaoro «cl Aroan piBHI 1tepes boromy. Ictopuano e OyB mepIInii ImAXIA
AO PO3YMIHHSA IIPOOAEMH PIBHOCTI 1 IPYHTYBABCA HA TOMY, IIO KOKHA AFOAMHA €
LIHHICTIO 1 BCl AIOAM HAAIA€HI HEBIA‘€MHHMH IIpaBamu. Apyruil piBeHb
BHUPAKAETHCA IACEIO «PIBHOCTI MOKAMBOCTEI». IcToprnyHa ns 1aed BUHHKAQ B
CLIA micaa 3a60poHH paOCTBA. Maerses PO Te, IO HIXTO HE Ma€ IIpaBa
IIEPEITKOAKATH  IHIIIMAM  BHKOPHUCTOBYBATH  OYAb-fIKI ~ MOMKAHBOCTI  AAA
AOCATHEHHSA CBOIX ocoOmcTHX IiAei. OAHAK IACIO «PIBHOCTI MOMKAUBOCTEI» HE
MOYKHA TAYMAYUTH OYVKBAABHO, AaAKE AIOAH BIAPISHAIOTBCA 32 CBOIMU
TEHETUYHUMH Ta KYABTYPHUMH XAPaKTEPUCTUKAMH TOITO. TpeTid piBeHb
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PO3YMIHHSA CYTHOCTI PIBHOCTI BUPA/KAETHCA IACEI0 «PIBHOCTI PE3YABTATIBY, TOOTO
BCl IIOBUHHI KATH HA OAHOMY PIBHI, OTPUMYBaTH OAHAKOBI AOXOAH 1 T. 1. Taxe
PO3YMIHHA PIBHOCTI, HAa CIIPABEAAHNBE IIEPEKOHAHHA AOCAIAHHKA, CYIIEPEYHUTDH
1aet cBoboan /5, ¢. 97-98].

Yacro y mpaBoBii Hayml IIOHATTA «PIBHICTB» ITOEAHYIOTH 3 TEPMIHOM
FOPUAMYHA», OYEBHAHO II€ BHXOAHUTH 3 HOIO IOPHANYHOTO 3akpimaeHHA. Ha
HAIITy AYMKYy, IIpA BHPIIICHHI IINTAaHHA IIPO CIIIBBIAHOIIICHHA 323HAYCHHUX
KaTErOpii HEOOXIAHO MaTH Ha yBa3l HactymHe. [lo-meprre, caip Bu3HATH, IO
OOHMABI KaTeropli BIAOOPaXKAIOTh OAHY I Ty K IIPABOBY PEAABHICTH — PIBHICTB
AIOAEH V cdoepl IIpaBa, a ITO-APYIE, CAIA BPaXOBYBATH, IO YHCAEHHI CIIPOOH
PO3MEKYBAHHSA PO3TAAHYTHUX IIOHATH IIOKH IO HE YBIHYAAUCA YCIIXOM. Tak,
npumvipoM, M. Kosrok  3ayBaxye, IO «OpPHAMYHA PIBHICTE BIAOOpaKae
OAH3BKICTD A0 (POPMAABHO-HOPMATHBHOIO CIIOCOOY ITO3HAYEHHS IIPUIIHCIB, Ha
BIAMIHY BiA OIABII IITHPOKOI Kareropii mpaBoBoi piBHOCTL. [IpaBoBa piBHICTBH
BAPA/KAE IIEBHY COINAABHY PEAABHICTb, 2 FOPHAWYHA PIBHICTb Y KOHKPETHIHN
IIPABOBIIT CHCTEMI MOKE OyTH peaAbHOIO 1 (PIKTUBHOFO. CIIBBIAHOIIIEHHSA ITHUX
ABOX IIOHAITH OITHCYIOTB 1 32 AOIIOMOTOIO (PIAOCO(CHKUX KATETOPIH HAAEKHOTIO 1
CYyIIIOTO, MAarOYHW Ha yBa3l, II[O CyIIe — IOPHANYHA pPIBHICTb, HANJaCTIIIIe
BHPAKAETHCA Y PIBHOIIPABHOCTL, BIAIIOBIAAE, 200 HE BIAIIOBIAAE HAACKHOMYY [0, C.
11].

Aorika Takoro MIpKyBaHHS BEAE€ AO BTPATH ITOHATTAM «IIPHUHITUII IIPABOBOL
pPIBHOCTI» CBO€I IIPEAMETHOCTi, IIO3afK BECh 3MICT PIBHOCTI Yy IIpaBi
30CEPEAKYETBCA B KATETOPl «IIPUHITUII FOPUANIHOI PIBHOCT, IIIO BKAIOYAE B
ceOe 1 pIBHOIIPABHICTb. Y IIbOMY BHITAAKY IIOHATTA «IIPHUHITUII IIPABOBOL
PIBHOCTI» MOK€ BIAOOpakaTH abO Ty COLIAABHY PEAABHICTD, KA OOYMOBAIOE
piBHICTD y IpaBi, 200 Ty cdEpy PEaABHUX CYCIIABHUX BIAHOCHH, B SAKIN
peaAl3yBaAOCA PIBHICTD FOPUAUYHA [7, ¢. 26-28)].

3 Hamrol TOYKK 30Dy, PO3MEKYBAaHHA IOHATH IPUHIIAI IIPABOBOL
PIBHOCTI 1 «\IIPUHITATI FOPUANIHOL PIBHOCTI MA€ CEHC TIABKH B OAHOMY BHITAAKY,
a caMe TOAl, KOAH BBOAUTBCH KATEropif «(pakTuaHa PIBHICTE». Y IIBOMY BHITAAKY
CIIPUHIIAI IOPUAUYIHOI PIBHOCTI» 1 «pakTUIHA PIBHICTH» BUCTYIIAIOTH ITAPHUMH
KATETOPIAMHE, BIAOOPAKAIOYH IIPUHIIHII IIPAaBOBOL PIBHOCTI BIAITOBIAHO y cpepax
HAACKHOIO (HOPMATUBHO-IIPABOBOI popMu FOro OyTId) 1 CyIIOro, TOOTO
peaazoBaroro. llo BIAHOIIEHHIO AO HHX «IPHHIUII IIPABOBOI PIBHOCTI»
HAOYBA€E CTATyCy POAOBOIO IIOHATTHL.

3 orasiay Ha 1e ocoOAHMBOI yBaru 3acAayrosye BusHadenusa H. Birpyka, B
AKOMY TOAOBHOIO O3HAKOIO IIPHHITUITY IIPABOBOI PIBHOCTI BHCTyHIA€ PIBHICTDH
ATOAEH 32 3aKOHOM. «FOpmAmYHA PIBHICTB, CTBEPAKYE AOCAIAHHK, € HI YUM
HITIIM, fIK PIBHICTIO CYCIIABHOTO CTAHOBHIIA AFOAEH 32 3aKOHOM» [§, ¢. 24].

Biramsnaana akaaemix H. OmHimeHKO HAroAormrye, IO IPHUHITUII PIBHOCTI
MOKE OyTH OO‘€KTOM BHBYEHHS 3 PI3HUX CTOPIH HAYKOBOTO III3HAHHA, ITIA
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PISHHMH KyTaMH 30pY, 32ACKHO BIA PIZHHX (POPM KUTTEAIAABHOCTI AFOAMHU,
30Kpema: IIPHHIIAI EKOHOMIYHO! pPIBHOCT! (PIBHICTH PO3IIOAIAY); IIPHUHITUII
FOPUAMYHOI PIBHOCT! (IIPOLEAYPHA PIBHICTB); IPHUHIIAI PIBHOCTI IIpaB i
MOKAUBOCTEH >KIHOK 1 YOAOBIKIB (TEHA€PHA PIBHICTD); IIPUHIIUII PIBHOCTI fIK
BIACYTHICTD OYAB-fIKOI AMCKpHMIHAII (PIBHICTD HE 3aA€KHO BIA CEKCYaABHOL
opienTarii) Tomo /9, ¢. 5-6/.

TakuM 9uHOM, PIBHICTD AK IIPABOBE ABHIIE PO3BUHYAOCH AO HOPMATHBHO-
FOPUAMYHIX (POPM, 3AATHHUX BHCTYIIHTH 3Pa3skaMH, MOAECAAMH, IIPABHUAAMU
MOKAUBOIO, HAAEKHOIO 20O 3a00POHEHOTO BapIaHTIB ITOBEAIHKH AFOACH.
CyTHICTP TPaBOBOI PIBHOCTI IIOAATA€ y BHMO3i OAHAKOBOTO CTaHOBHINA YCIiX
ATOAEH 1epeA 3akoHOM. CripaBikHA IIPUPOAA OYAB-AIKOI A€P/KABH BUABASETHCH
caMe PIBHICTIO IIpaB 1 CBOOOA KOxKHOI AIOAMHH. PiBHICTH 1IpaB 1 CBOOOA
CHOTOAHI € OAHHUM 3 OCHOBHUX IIPHHIIAIIB KOHCTUTYIIITHOIO CTATyCy AFOAUHH i
I'POMAASHIHA, IIOKA3HUK 3araABHOAIOACBKOI KYABTYPH.
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EKCIIEC IIPMHLIUITY CYBEPEHHOI PIBHOCTI Y
KOHTEKCTI ATPECMBHOI BIMHU

FOpuamaHa pIBHICTD ACPKAB € OCHOBHOIO CKAQAOBOFO IXHBOI MIKHAPOAHOL
paBocyO’exkTHOCTL. CyBepeHHa PIBHICTD BUXOAUTD 13 BU3HAHHSA CYBEPEHITETY €
BH3HAYAABHOIO PHUCOIO, XapaKTEPHOIO YCIM AeprkaBaM. Aep:KaBHHII CyBEpPEHITET,
VHIKAABPHHH 32 CBOIM XapaKTE€pPOM, € OCHOBOIO MIKHAPOAHUX BIAHOCHH T2
MIKHAPOAHOTIO IIPaBa Ik OCOOAMBOI CHCTEMU IIPaBa, BIAOOpAKA€ MOTO TOAOBHY
pHUCY fIK IIpaBa PIBHUX CYyO’€KTIB: «par in parem not habet imperiumy» («piBHII
HAA PIBHIMHI BAAAH HE Maey).

Buennit A. Kaccese BBakaB, IIIO IIPHHITUII CYBEPEHHOI PIBHOCTI AEPKAB €
OAHHM 13 THX, IIIO Ma€ 3araAbHY IIATPHUMKY BCi€l MIKHAPOAHOI CIIABHOTH 3a
OyAp-AkuxX oOctaBuH /1, p. 24]. H. Vokep axiieHTye Ha 3HAYUMOCT! IIPUHITAITY
CYBEpEHHOI PIBHOCTI Aep:kaB, Ake oMy Hapae OOH mpotarom ycboro mepioay
i AlAAabHOCTL [2, ¢. 23]. BTiM, AOCBIA MDKACP/KAaBHHX BIAHOCHH OCTAHHIX POKIB
IIOKA3aB HETOTOBHICTh HAYKH MIKHAPOAHOIO IIpaBa ITOACHHUTH 3yXBaAi
nportumpasHi All Poctiicekol Peaepartii, 30kpema ii arpeciro mpotu YKpaiHu T2
3yXBaA€ IOPYIIEHHA BCIX OCHOBHHX NPHHIHINB MIKHAPOAHOIO IIPaBa,
IPUHITUAITY CYBEPEHHOI PIBHOCTI AepikaB /3, . 4).

I'. KeApzeH BKasyBas, IO ICTOPUYHO HPHUHIIUII CYBEPEHHOI PIBHOCTI
dopmyBaBcs Ha OCHOBI ABOX B3a€MOIIOB’fI3aHUX IIPABOBUX HAYAA: IIOBALU
CYBEPEHITETYy BCIX AEp/KaB Ta IXHBOI PIBHOIPABHOCTI B MIKHAPOAHHUX
BiAHOCHHAX [§, ¢. 34]. O. byrkeBnud BKasye, I110 IPUHITUII CYBEPEHHOI PIBHOCTI,
VIBEPAUBILNCH Y TeOpii Ta AK DOPMAABPHUN IIPUHIIUII MIKHAPOAHOTO IIPaBa,
TaK 1 HE CKAAB KOHKYpeHII (pakTHYIHIN HEPIBHOCTI AEPIKaB Ta ICHYBAHHIO IXHBOI
lepapxii (ITOAITHYIHOL, EKOHOMIYHOIL, BOEHHOI) Ha IpakTuIll /3, ¢. 268

/AB1 OCHOBH — ITOBara CyBEPEHITETY BCIX AEpP#KaB 1 PIBHOIIPABHICTb ACPKAB Y
MIKHAPOAHUX BIAHOCHHAX — O(POPMUAUCH B 3aTAABHHUIT IIPUHITUII § CEPEAUHI
XX croairra /5, ¢ 223]. Noro BusHaHO (DYHAAMEHTAABHEM AAA CYYaCHEX
MDKHAPOAHUX BIAHOCHH, IO BIAOOPKEHO Y (DOPMYAFOBAHHI ITOAOKEHHSA II. |
ct. 2 Cratyry OOH («Opramizamis 3acHOBaHA Ha IPHHIOHIN CYBEPEHHOI
PIBHOCTI BCIX 1 YACHIBY), 4 TAKOXK IIPEAMOYAH, V AKIH BKA3aHO IIPO «PIIIyUICTb
AEP7KaB 3HOB VTBEPAUTH BIPy B OCHOBHI IIpaBa AIOAWHH, Y TIAHICTH 1 IIHHICTD
AFOACBKOI OCOOHCTOCTI, § PIBHOIIPABHICTH YOAOBIKIB 1 KIHOK T2 B PIBHICTD IIPaB
BEAUKHUX 1 MAAUX HAIW» [0, ¢. 2—3].

HopmaruBuuii 3micT HOpuHIUIY pO3KpuTo B AeKkAaparlii IIPHUHITUIIB
mizaapoaHoro npasa 1970 p. Ii mosokennavMu mepeabadeHo, 1o cyBepeHHO0
PIBHICTIO HaAIA€HI BCl AGP’KaBH, BOHH MAarOTh OAHAKOBI IIpaBa I OOOB’A3KU T4 €
PIBHOIIPABHUMHU YACHAMH MDKHAPOAHOTO CIIBTOBAPHCTBA HE3AAEKHO BIA
BIAMIHHOCTEM EKOHOMIYHOTO, COIIIAABHOIO, ITOAITUYHOIO 2400  IHIIIOTO
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xapakTepy. byAo BH3HAUYEHO, IO IOHATTA «CYBEPEHHA PIBHICTH» MICTHTH TaKi
eAeMeHTH: 1) AepKaBH € FOPHAUYIHO PIBHUMH; 2) KOKHA ACP/KaBa KOPHUCTYETHCA
IIpaBaMH, BAACTHBUMU IIOBHOMY CYBEPEHITETY; 3) KOXKHA Aep:KaBa 3000B’fA3aHA
ITIOBAKATH IIPABOCYO’€KTHICTD IHIITUX AEp:KaB; 4) TEPUTOPIlaAbHA ITAICHICTB i
IIOAITHYHA HE3AACKHICTD ACP/KABU € HeAOTOpkaHHHMHE (inviolable); 5) koxua
AEp#KaBa Ma€ IIPaBO BIABHO OOHMpAaTH I PO3BHUBATH CBOI ITOAITHYHI, COIIaABHI,
EKOHOMIYHI Ta KYABTYPHI CHCTEMH; 0) KOKHA Aep:KaBa 3000B’13aHA BUKOHYBATH
AOOPOCOBICHO T2a B IOBHOMY OOCf31 CBOI MDKHAPOAHI 3000B’A3aHHA, *KUTH B
MUPpI1 3 IHITTUMA AepKaBaMu /3, ¢. 6.

V Iliacymrosomy aokymenTi Beecsitaporo camity OOH 2005 p. aepxasn
IMIATBEPAHAH, IIIO PIBHICTD € OAHIEIO 31 CIIABHUX (DYHAAMEHTAABHUX IIIHHOCTEH
(. 4), Ta AOMOBHANCA IATPUMYBATH BCl 3yCHAAf, CHpPAMOBaHI Ha
320€3IIEUYEHHA  CYBEPEHHO! pIBHOCTI BCIX AEp/kaB 1 IIOBarkm  IXHBOL
TEPUTOPIAABHOI IIAICHOCTI Ta TOAITHYHOI He3aAekHOCTD (. 5) [7, ¢ 2.
OcraHHE TIOAOKEHHA OyAO BIAOOpakeHO 1 y mpeamOyal I'AobGaabHOI KOHTP
tepopuctranHoi crparerii OOH 2006 p. /6, ¢ 2).

AHaAI3 IIOAOKEHb MIKHAPOAHO-IIPABOBUX aKTIB CBIAYHTD, IIIO OCHOBHOIO
CHPAMOBAHICTIO IIPUHITUITY CYBEPEHHOI PIBHOCTI € 3a0€3IEUYEHHSA PIBHOIIPABHOL
y9IacTl B MDKHAPOAHHX BIAHOCHHAX VCIX AEpP/KaB HE3AACKHO BIA BIAMIHHOCTEH
EKOHOMIYHOTO, COIIAABHOIO, HOAITHYHOrO 200 iHIIOro xapakrepy. OCKIABKK
ACPKABH € PIBHOIPABHUMH YYACHHKAMH MIKHAPOAHOI B32a€EMOAl, ycl BOHH
BOAOALIOTH IIPHHIIUIIOBO OAHAKOBUMHU IIPAaBAMU 1 OOOB A3KAMIL.

AepxaBr, AOTPHUMYFOYHCH IIPHUHIIUITY CYBEPEHHOI PIBHOCTI, 3000B’A3aHI
B32€MHO BH3HABATH FOPHUAUYHY PIBHICTD, YKAAAATH 30aAaHCOBAHI MIKHAPOAHI
AOTOBODH, 32 AKHMH OOCAT IIPaB BIAIIOBIAAE OOCATY IIOKAAACHHUX Ha CyO €KTIB
0OOB’A3KIB, HE AOITYCKATH AUCKpHUMIHAIIL B OYAb-fKiH popml. ¥V BIAHOCHHAX MK
COOOIO ACp:KAaBU ITOBUHHI IIOBAKATH BIAMIHHOCTI B ICTOPHYHOMY ¥ COLIAABHO-
IIOAITUYHOMY PO3BHTKY, PI3HOMAHITHICTh IIO3HINN 1 ITOTAfIAIB, BHYTPIIIIHI
3aKOHU Ta aAMIHICTPAaTUBHI pasuAa [9, p. 292).

HopmartuBHuil 3MICT OPUHITAIY CYBEPEHHOI PIBHOCTL AEpKaB y TOMY
BUTASIAL, § AIKOMY HOTO 3aKPIIIA€HO B OCHOBHHX MIKHAPOAHO-IIPABOBUX aKTaX,
repeAbavae Taki IpaBa AEp/KaB: IIPaBO HA FOPHAWYHY PIBHICTH 3 IHININMU
ACPKABAMH; IIPABO HA ITOAITHYHY HE3AACKHICTh; KOPHUCTYBATHCA IIPaBaMU,
BAACTUBHMH IIOBHOMY CYBEPEHITETY; IIPaBO Ha IIOBAry AO TEPHUTOPIAABHOL
LIAICHOCTI; BIABHO OOHpaTH I pPO3BHUBATH CBOIO IIOAITHYHY, COIIAABHY,
EKOHOMIYHY Ta KyABTYPHY CHCTEMY; BCTAHOBAIOBATH CBOI 32aKOHH T2
aAMIHICTPATHBHI IIPABUAQ; BU3HAYATH I BECTH HA BAACHHU PO3CYA BIAHOCHHU 3
HIITIMI ACprKaBaMH BIAITOBIAHO AO MDKHAPOAHOTO paBa; CaMOCTIITHO
IpUAMATH  PIIIEHHA IMOAO VYacTi B OaraTOCTOPOHHIX 1 ABOCTOPOHHIX
MIKHAPOAHHX AOI'OBOPAX; CAMOCTIIIHO IIPUIMATH PIIIIEHHSA IIIOAO YACHCTBA 200
y49acti B poOOTI MIKHAPOAHHUX OPTraHI3aIlii; 3MIHIOBATH CBOI KOPAOHH 3IIAHO 3
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MIKHAPOAHUM IIPaBOM MHPHHM IIAAXOM Ta 32 B32€EMHOIO AOMOBAEHICTIO;
IIPAaBO HA YYACTD y 3aXOAAX 13 KOAEKTHBHOI O€3IIeKH; IIpaBO Ha HeHTpaalrer /3,
¢. 10].

BaxxamBicte  TIpHMHIUMITY  CyBEpEHHOI PIBHOCTI  AEp/KaB  IIAKOBHTO
BH3HAETHCA POCIMCHKOIO AOKTPHHOIO MiKHApOAHOro 1mpasa. K. bexdrres
3a3HAYA€ CBITOBE CIIBTOBAPHUCTBO HAAAAO IPHUHIIUIIAM CYBEPEHHO! PIBHOCTI I
IIOBATX  AEP/KABHOTO CYBEPEHITETY CTATyCy OCHOBOIOAOKHHUX IIPUHITHUIIB
cydacHOro MikHapoaHoro mupasa [10, c. 913—-928]. Odiiiial IpeACTaBHUKA
Pocii Takoxk HOCTITHO IIAKPECAFOIOTH BIAAAHICTD IIPHHIHILY CYBEPEHHO!
PIBHOCTI Aep:kaB. AOTPUMAHHSA IIPUHITUITY CYBEPEHHOI PIBHOCTI ACPKAB TAKOK €
OAHHM 13 0a30BUX MIKHAPOAHO-IIPABOBHX 3000B’A3aHb Pociiicbkoi Peaeparrii
IIEpEA HAIIIOIO AEPKABOXO, 3AKPITACHHX HOAOKEHHAMH HHU3KH MIKHAPOAHIX
AOTOBOPIB.

Briv, mpummmum cysepeHHOl piBHOCTI AepkaB mopymyerbca Pociero y
BIAHOCHHAX 3 YKpalHOFO IIPOTATOM YCIX POKIB MLKAEP/KaBHHUX BiaHOCHH 3 1991
p. OaHak BliicbkoBa arpecia Pociiicekol Peaepariil TpOTH HAIIIOL ACPKABH Ta All,
IO 1 CYIPOBOAKYIOTD, MICTATH O3HAKH CHCTEMHHX IIOPYIIEHDb YCIX OCHOBHHX
OOOB’A3KIB AEP/KaB IMOAO IIPUHIIMIY CYBEPEHHO! PIBHOCTI, BH3HAYEHUX
MIKHAPOAHO-IIPABOBUMHU aKTaMHU B I1i#1 cpepl /3, ¢. 13; 14]:

1) 000B’A3Ky IIOBaKATH IIPABOCYO €KTHICTH IHITIUX AEp&KAaB, IXHIO
TEPUTOPIAABHY IUAICHICTE 1 HOAITHYHY He3aAeKHICTB. BificbkoBa arpecis
Poctiicekoi ®eaepanii mpoTu YkpaiHm, OKymaria ¥ aHekcia Kpmmcpkoro
IBOCTPOBA, OKymanis dYactuHu /Ayrancekoi Ta AoOHenmbkoi oOAacreit
CHPAMOBYIOTBCA ~HE IIPOCTO TIPOTH IHPABOCYO’€EKTHOCTI M  IIOAITHYHOL
HE3aAEKHOCTL, TEPUTOPIAABHOL MIAICHOCT] HAITIO! A€PKaBH, 4 Ha IXHE 3HUIICHHSA
Ta pO3IIaA YKpaiHU AK ACPKABU;

2) OOOB’3Ky KWTH B MHpl 3 IHIINMH Aep:KaBamu, Akui Pociiicbka
depeparis rpydbO HOPYIIIYE, HEIIPABOMIPHO 3aCTOCOBYIOYH CHAY IIPOTH HAITIOL
ACPIKABU;

3) OOOB’A3Ky HE IIEPEIIKOAKATU AEP:KaBl Ta HE 3aCTOCOBYBATH 3aCODIB
THCKy Ha Hel IIA 9Yac peaAl3ariii AEp:KaBOIO IIPaB, BAACTHBUX CYBEPEHITETY,
30Kpema, IIpaBa BIABHO OOHMpAaTH N PO3BUBATH CBOI IIOAITHYHI, COIUAABHI,
EKOHOMIYHI Ta KYABTYPHI CUCTEMH, YXBAAIOBATH CBOI 3aKOHH U aAMIHICTPAaTHBHI
IIPABHAR;

4) 0OOB’A3Ky HE 3aCTOCOBYBATU OYAB-AIKI 3ACOOH THCKY HA ACP/KABY IIIA YacC
peaaizamnii HEXO IIpaBa BIABHO 3MIHIOBATH CBOI KOPAOHHM Ha OCHOBI
MIKHADOAHOTO IIpaBa Ta 3a B3a€EMHOIO 3ropaoro. Amekcia Pociiicekoro
Depepamiero KprMcpKOro mBOCTPOBA BHKAIOYAE MOKAUBICTH OOIPYHTYBAHHSA
TBEPAKEHD IIPO AOTPHUMAHHSA HEIO IIbOIO OOOB A3KY;

5) ODOB’A3Ky HE IEPEIIKOANKATH AEP/KaBl Ta HE 3aCTOCOBYBATH 3aCOOH
THCKY Ha Hel IIA 9ac peaaisarrii mpaBa BU3HAYATH I BECTH HAa BAACHUI PO3CYA
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BIAHOCHHH 3 IHIIIIMH AEP:KAaBaMH, VXBAAIOBATH PIIIEHHA IMOAO yd9acTi B
0araTOCTOPOHHIX 1 ABOCTOPOHHIX MIKHAPOAHHUX AOTOBOPAX, PIIIEHHA ITOAO
YAEHCTBA 20O yd4acTi B POOOTI MIKHAPOAHHX opraHizamid. Pociero 0Oyao
ITOPYILEHO IeH 00O0B A30K HU3KOIO ALIl: BIICBKOBOI arpecii Ta OKyHarii JacTHHN
TepuTopli Ykpainm, samposaskeHHA BAITKY 2013 p. oOmexeHB y TOpPIIBAL,
BUMHEHHS ITOAAABIIINX 33aXOAIB  ITOAITHYHOTO ¥ E€KOHOMIYHOIO THCKY,
CIPAMOBAHUX Ha IEPEITKOAKAHHA INAITHMCAHHIO Ta All YTOAM IIPO aCOINAIifo
MizK VKpaiHoro Ta €C, BUCYHEHHA BUMOT PO HAAAHHA YKPalHOIO H ACP/KaBaMU
[[iBHITHOATAAHTUYIHOIO AABAHCY «TaPAHTI» BIAMOBH BiA BCTYIy HAIIIol
ACPKABI AO IIi€l oOpraHizamii IIEPEIIKOAKAHHA peaaisamii MODKHaApPOAHHX
AOTOBOPIB VKpalHH 3 IHIIUMH AEp/KaBaMH, 30KpeMa YTOPIIHWHOIO U
CaoBaudnHOIO, Y cpepl €HEPreTHKH;

6) OOOB’I3Ky BHKOHYBATH AOOPOCOBICHO Ta B IIOBHOMY OOCH31 CBOI
MIKHAPOAHI 3000B’fI3aHHH.

Vce 3a3HadyeHE BHKAIOYAE OVAB-fIKY MOKAUBICTD aPIyMEHTOBAHOCTI
TBEPAKEHb IIpo AoTpumaHHA Pociiicbkoro @Peapepamiero IoA0  YKpalHn
MIZKHAPOAHO-TIPAaBOBOI'O IIPUHITUITY CYBEPEHHO! PIBHOCTI.
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PIBHICTD Yy IIPABI SIK OHTOJIOTTUYHA ITEPEAYMOBA
CAMOIJEHTU®IKALIII TA CAMOCTBEPI>KEHHSI JTFOOVIHU
Y CBITI

PiBHicTs y mpaBl mopsA 3 IPaBOBOIO 1 COIIAABHOIO PIBHICTIO CTarOTh
O0’€KTOM ~ CHCTEMATUYHOTO  (PIAOCOMCHKOIO, COINAABHO-IIOAITHYIHOTO — Ta
rpaBoBoro ocmucAeHus y XVII — XVIII cr.(x049a ¢BOIM TAMOMHHUM KOPIHHAM
yxoaats 1e y AaBaro I'pertiro ta Pum). Came B et gac popMy€eTbCs KOHIIETIIILA
”HPUPOAHOTO mpaBa’ AK IIpaBa (AAHOCTI), IIIO BUIIAWUBAE 13 caMOi OIOAOITYHOL
IIPUPOAU AFOAMHH, HAACKHUTb I 32 IIPABOM HAPOAKEHHS 1 TOMy HE MOXKE
OOMEKYBATHCH, BIATOPIaTHCA YU BIAYYKYBATHUCA Hi ACP2KABOIO, Hi CYCIIIABCTBOM
HI IHIIOIO AIOAMHOIO, 2 THM IIa4€ IIPUHOCHTHCH Yy 3KEPIBY OYAB-KHUM
IIOAITHYHUM IHTEpECaM YU IHAMBIAyaAbBHHUM amoOiriamM. OCHOBY IIPHPOAHOTO
IpaBa 1 CKAaAa€ ’pIBHICTD y IPaBl” AIOAMHH IIIOAO OYAB-YOIO - Ha KHTTH,
BAA4CHY CBOOOAY, IIPAaBOBY Ta COILIAABHY PIBHICTb, BAACHY CAMOIACHTHYHICTD Ta
BAACHE CAMOCTBEPAKEHHS TOIIIO.

TepmiHn ~’CaMOIACHTHYHICTD T4 ~CAMOCTBEPAKEHHA YBIMIIAH AO 3MICTY
dirocodCpKOro, ICUXOAOITIHOTO, AHTPOIIOAOITIHOIO, IIPABOBOIO T4 IHIIIHX
AUCKYpCiB ipubAnsHO y Apyriit mososuni 70-pokis XX cr. Ix BxoakeHHS AO
HAPPATHUBIB BHIIC 3a3HAYCHUX AHUCKYPCIB IIOB'3YIOTH 3 IMEHEM BIAOMOTO
socaizauka E. Epikcona. Buepre y dinocodpebpkomy acrexri mpodbaemarnka
CAMOIAGHTHYHOCTI Ta CaMOCTBepAKeHHA po3podasraca Ax. Miaom 1 H.Kyai. I
XOdYa Il ABa AOCAIAHHKH O€3ITOCEPEAHBO IIE HE BKUBAAU 3a3HAYCHI TEPMIHH, 2
BUKOPHUCTOBYBAAW TOHATTA ~CaMICTB , IX I1Ael IIOCTAAH IPYHTOM  AAA
CIMBOAIYHOTO IHTEpPaKIIIOHI3MY, B AKOMY CAMOIACHTHUYHICTD T2
CAMOCTBEPAKEHHSA BKE PO3TAAAAFOTHCA 1 AK PE3YABTAT COIIAABHOI IHTEpPAKIIii, 1
Ak dakrop, 1mo i obymoBAroe. bAmspkuM A0 HOAIOHOTO PO3yMIHHSA
CAMOIAGHTHYHOCTI Ta CAMOCTBEPAKEHHA € ¥ 1Hmmi AocaiaHEK E. Iiasenc.
OO'ektoM  HOro  AOCAIAKEHHSI ~ CTaB  IIPOLIEC ~ BUHUKHEHHA  HOBHX
AHTPOITIOAOIIYHHX, IICUXOCOMIAAPHHX 1 COIIAABHO-IIPABOBUX MEXaHI3MIB
ocobucricHOi  camoipeHTH@IKAII TAa CAMOCTBEPDAKEHHS  AIOAMHH, IO
dOpMYyFOTBCA IMIA BIAHBOM TPaHC(OPMAITIN CYIaCHUX IHCTHUTYIIH, AKl, Y CBOIO
gepry, TpaHcopmyrore camux ceOe. Immmit Bisomuit pcocaiaauk E. I'odoman
OOIPDYHTYBAaB ApPaMAaTUYHY MOAEAb COIIaABHOI B3aeMOAll, Ae "SI’ mocrae
CYKYITHICTIO COIIAABHUX POAEH 1 BOAHOUYAC pedAEKCIEI0 Ha BAACHI COINAABHI

poai [7].
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B mpomy x xaroul Himerpkuit dpirocod K. Scmepe posmipkosysas 1po
’mudpH TPAHCIIEHACHIIIT, TOOTO IIPO Ti HE CHPUNIMAHI AFOAMHOIO HAAYYTTEBI
CHMBOAH fIKI OXOIIAIOIOTH 3B’fI3KH AFOACBKOTO OVTTA, KOTpl IIPH IIbOMY
OITIOCEPEAKOBAHO BHABASIIOTH pedl Ta HpeaMerd. bararo wHammcano mpo
3HAKOBICTb IPEAMETIB CTPYKTYPAAI3MOM 1 CHMBOAIYHHUM {HTEPAKIIIOHI3MOM - BCE
1€ HaMITHAO MeTaDi3UYHHIT ITAQH OyTTEBOCTI IPEAMETHOCTI, iI BKAFOYEHOCT] Y
PI3HOMAHITHI 3B’A3KH OYTTfA, IO HE OIHCYBAAUCH HPUPOAHHYIUMH HAYKAMIU.
Taka wmeradizuka mepeabadasa PI3SHOMAHITHI ~HAACTH OYTTA: KOCMIYHHI,
IPUPOAHUHN, COINAABHUM, ITpaBoBUU Tommo. fkimo dpirocodis 3Beprasacsa A0
HAWIITUPIINAX, HAHAOCTPAKTHIINNX METa(I3MYIHUX ITAAHIB OIHCY AIOAMHU, TO
caMa MeTai3MKa B IIbOMY ACIIEKT]I BUABUAACA HEAOOIIHEHOTO.

Huni  icrorHmii  BoAMB — Ha  1poOaemy  camoipeHThdikamii 1
CAMOCTBEPAKEHHSA OCOOHCTOCTI Ma€ M AOKOpIHHA II€pEeOYAOBA COLIAABHOL
cucremn y XXI cr. Hacammrepea, e — Brpara AFoABME OO'€KTIB iX cOIiaAbHO!
ianeHTHIKAI], posmaa iX peddepeHTHOI IPYIIM B ITAAHI AECP/KABH T4 IIOIIYKH
HOBHUX OpIEHTHPIB caMOIA€HTHMIKAIT Ta CAMOCTBEPAKEHHSA — PEAIrHHUX,
HAITIOHAABHHUX Ta 1H., IO IPHUBEAO AO 3aTOCTPEHHSA COINAABHHUX 1 PEAITiIHHX
KOH(AIKTIB, HamioHaAismy 1 T.1. Iloall 2016 p. B pi3HmMX KpaiHax CBITY
IMATBEPAKYEOTD T€, IIIO TaKi IIPOIIECH 1 ABHIIA HE € XaPAKTEPHHUMH AAA AKOICH
IIEBHO! KpaiHHU YU PEriOHY - BOHU MAIOTh TAOOAABHHI XapaKTep.

B Takmii cmoci6, mpobaema camoireHTH@IKAIL Ta CAMOCTBEPAKCHHA
OCOOHCTOCTI CBOTOAHI CTaAa CEPIEBUHOIO (HiAOCOdCHKO-aHTPOIIOAOITIHOL
npooremarukn.  CydacHe — (plAOCOCHKO-aHTPOIIOAOITYHE  3HAHHA €
6araTooOpasHUM 1 OAaraTOIIAAaHOBUM, aA€ TOAOBHHUM Yy HBOMY 3aAHIIAETHCA
AFOAMHA. 3BUYAITHO § MEKaX AHIIIE OAHIE] KOHIIEIIII HEMOKANBO OXOIIUTH BCEO
dPir0cOPCHKO-aHTPOIIOAOITIHY IHIPOOAEMATHKY, AAE€ MOMKAMBO Ta HEOOXIAHO
BUABUTH BCE3aTaAbHI 3aCaAd OYTTA AFOAUHH B CBITI TAOOAABHHUX 3MiH, y CBITI
CYYaCHOI KYABTYPH 1 PEAIril, perrpe3eHTOBAHUX Y PISHOMAHITHIX DOPMAX.

BoaHouac oOrosopeHHA IPOOAEMH IIOBUHHO BHUXOAUTH 3 OCMHCACHHA
6a30BOi iAeHTHYHOCTI, IIposAcHeHHA npupoan «I». Iloza mum nwmramHAM
HEMOKAMBO CKOHCTPYIOBATH BAACHE VABAEGHHA IIPO CBIT, IIPO CBOE MiCIle B
HBOMY Ta CEHC BAACHOTO OYTTH.

[Ipomec camoiaeHTH(IKAII Ta CAMOCTBEPAKEHHA CY9aCHOI AFOAUHH fAK
IIOIITYKY MEXAHI3MY IIEBHOTO OYHUIIICHHSA 3MICTY BAACHOIO KUATTS BIA COIIyMY, fK
IIpArHEHHA OYHOI CTaBKU 3 CAMOIO COOOIO, HAOYBa€ BEAHMKOI IOCTPOTH 1 B
3B'I3Ky 3 THM, II[O HA I[EH IIPOLIEC HAKAAAA CBI BIAOUTOK KYABTYpPa MOAEPHY 1
ITOCTMOAEPHY - KYABTYPa § IIOBHOMY CMHCAI MacOBOTO cycmiabctBa. [lanyBanns
IIEPECIYHOI AFOAMHH 3 HAOOPOM CEPEAHIX IOTPED, AFOACH, IO CIIOKUBAFOTH
OAHI I Ti camMi IPOAYKTH, CAYXafOTb OAHY M Ty CaMy MY3HKY, AUBAATBCA OAHI 1 Ti
caMi KIHOIABMI T4 1H. - TAKIMH € HACAIAKH PYXy COINyMYy, fKi IIPU3BEAH AO
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3aTOCTPEHHSA IIUTAHHA IIPO OCOOHUCTICHE CAMOBH3HAYEHHSA Ta CAMOCTBEPAKEHHSA
ATOAVHIL.

B rtakmx ymoBax mpobOAeMy camolpeHTHIKAINI Ta CaMOCTBEPAKCHHA
OCOOHCTOCTI HEMOKAUBO IIPOAHAAI3YBATH II032 PO3TAAAOM AIAAOTy MIK
ITIOBCAKACHHICTIO ¥ BI9HHMH cMuCAaMU. CBIAOMICTD AFOAMHH — II€ HE TIABKH
BKAIOYEHHA Yy PEAABHICTb, 2 W BIAXIA BIA IIOBCAKACHHOCTL. /\FOAMHA ’KHBE i
IIEPEKUBAE B MEKAX KATErOpId ~’CBOrO’ COMIyMy, B fKOMY BOHA HapPOAHAACH,
BHUXOBYBaAacs, 3A00yAa OcBiTy Ta iH. [IparHeHHA IPOKUTH IOBCAKACHHICTD Y
CHUCTEMI HE TIABKH TEIEPINIHBOIO IHAOTO, 4 H yCbOTO METAICTOPHUYIHOTO
VHIBEpCYMy 3arocTpro€ IPOOAEMy CaMOIAGHTHMIKAI] Ta CAaMOCTBEPAKCHHS
ATOAUHIL

IaerTHiKAIA OCOOMCTOCTI CHOTOAHI € IHINOIO, HIK Yy AOOYy MoaepHy,
BOHA PYXA€TbCA HE 32 ITOAITHKO-IIPABOBOIO, 4 32 KYABTYPHO-PEAINIITHOIO IACEFO.
I KyabTypa, 1 peAiria € MOBaMHU AYXY, aA€ PO3BHTOK CYCIIABCTBA 3AIMCHFOETHCA
Yepes3 aAAITALI0 AO IIBUAKOIIAMHHOIO Yacy. A KUTTA COLIyMy fK B YKpaiHi,
TAaK 1 y CBITI 3MIHIOETBCA HaAA3BHYAWMHO IBHAKO. OcmucAroBatm Ta
CIIPAMOBYBATH CBIAOMICTDH CYCIIIABCTBA, HAIlli, OCOOUCTOCTI 3AaTHI Taki cdepw,
AK ~ MHCTEITBO, PEAIrid, OCBiTAa TOIIO, TOAOBHHM (DYHKIIOHAABHUM
IIPU3HAYEHHAM IX € KyABTYPHA 1 OCOOHUCTICHA IACHTHYHICTB.

Posp’azanna  mpobaemMum  camMOlAeHTHMIKAI  Ta  CAMOCTBEPAKEHHSA
OCOOHCTOCT] - IIe MAHECEHHA AO HIHHOCTEH fAK CBITCHKOTO, TaK 1 PEAIriiHOrO
XapakTepy, 0e3 BIAPHUBY BIA IPHPOAHHX 1 COINAABHHUX OCHOB AFOACTBA, 4 B
CBITOTAIAHOMY ITAQHI — AO IIAICHOTO CBITOTAAAY AK (P1IAOCOCHKOI OCHOBH AAA
B32€MOAI] PI3HOMAHITHUX KYABTYP 1 PEAITiHl B Cy9aCHOMY CYCITIABCTBI.

CamoipeHTHDIKALIA Ta CAMOCTBEPAKECHHS OCOOHCTOCTI € MOXKAHUBOIO 32
YMOBH BIAXOAY BiA OAHO3HAYHOTO, CIIPOIIIEHOIO PO3YMIHHS MACOBOI KYABTYPH,
AO  TOHATTA «kpu3a iAeHTH@IKALI, AKIIO IHIpOIeC camMoiAeHTHdIKAL]
OCMHCAIOBATH y  opmari  AlaAOTy  MDK — KYABTYPOIO 1 PEAlri€ro.
CamoipaeHTHDIKALIA OCOOUCTOCTI Ta i CAMOCTBEPAKEHHS B CY4aCHOMY COLIyMI
OyA€ AAEKBATHOIO, fKIIIO IMIIEPATHBOM il PO3BHUTKY OVAE CXOAKEHHA AO
3arAABPHOAFOACBKUX, KYABTYPHHX IIIHHOCTEH AIOACTBA HAa YMOBaX PIBHOCTL Y
IIpaBl.

besnepeuno, nmpodaema camoipeHTHDIKALIT AIOAUHH - II€ Ta IIPOOAEMA,
mo Bu3HA4a€ (PIAOCODCHKO-aHTPOIIOAOIIYHY IIPOOAEMATHKY. biabIre Toro,
ATOAH, 3 IX CHCTEMaMH KOMYVHIKAIUHHHUX 3B’fI3KIB, AIAABHICTIO, PEAINITHUMUI
IIParHEHHAME PEIPE3CHTYIOTh BEAUKY CHAY AASl IIEPEOYAOBH COLIYMY.

Kimeny XX - meprra useprs XXI cr. - 11e 9gac mepebyAOBH cOLiaABHOL
CHCTEMH, HACAIAKOM YOro € I Kpu3a camoiaeHTudIKamii cydacHoi AroanHH. L4
KpH3a Ma€ TAODAABPHHUN  ICTOPHYHHE  XapakTep, IO  ITOPOAKEHUI
LUBIAIBAIIMHUMY  3PYILICHHAMMA, IIA AKAMH MH PO3YMIEMO HAOAMKEHHSA
ATOACTBA AO IIEBHOI aHTPOIOAOITYHOI MEXKI, KOAH BCl ITOIIEPEAHI CMHUCAH 1
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nparmenas  Homo  saplens  BuABHAMCA — BuUepmaHumMu. Y curyamnii
LHUBIAI3AINIIHOIO 3PYIIEHHA BIAOYBAE€THCA PAAHMKAABHA COIIaAbHA, KYABTYpHA U
peAlriiina Tpancdopmarid, fAka 3MIHIOE He TIABKH Olocdepy, He TIABKH CBIT
HIHHOCTEM, aAe ¥ 3acapum  camoiaeHTH@IKamii, CaMOBU3HAYEHHA Ta
CAMOCTBEPAKEHHSA AFOAUHH.

[TocTMOAEPH — I HUHINTHIN CTAH COIIAABHOI CHCTEMH, - II€ CTaH COIIyMY,
KYABTYPH I PEAIlrii mcas Toro, Ak A00a MOAEpHY € 3aBEepIIEHOIO, aA€ IIEe HE
ccpopmoBani Ta cOOPMYABOBAHI HPUHIMIIN, IIHHOCTI, IA€AAH, ITIO MOTAU O
IIOCTaTH OCHOBOIO HOBOI A0OH. OKpIM TOAOBHHX XapaKTEPUCTHK Cy4aCHOTO
COLIyMy — AMHAMIKA COIIIAABHHUX CHCTEM, 'AODAAI3aIlifl COLIAABHHUX IIPOIIECIB,
IPAHUYHA HECTAOIABHICTD COIUAABHHX CHTyalili Ta IH., — OCHOBHOIO
ocooAuBicTIO A0OH [TocTMOAEPHY cTa€ TTPOOAEMA CAMOIACHTHYIHOCT] AFOAMHU.

Kpusa camoisenTHiKaIii He O3HAYAE AAA OCOOHCTOCT! Karactpodpu Uum
ACCTPYKIII], a AWIIIE TOYKY Ha il JKUTTEBOMY IIAAXY. 1€, III0 BTPAYAE€ThCA B IIEH
MOMEHT, PEHPE3CHTYE TIABKH HOIIEPEAHI IIHHICHI BIAHOCHHH 3 KOHKPETHUM
COIIAABHUM, KYABTYPHUM 1 PEAITIITHIM OTOYEHHAM, HafABHI (DOPMH AOCBIAY.

Brpara BaacHOI 1iAlCHOCTI, HAacIpaBAl — IIAICHOCTI 3 CEPEAOBHIIEM,
IIOHOBAFOETBCA  3aBAAKH IIPOCTOPOBUM 1 YaCOBHUM IIEPEMIIIEHHAM, IO
PEaAI3YETHCA 32 PAXYHOK IMAHEHTHUX CHA ATOAHHU. CydacHa CHTyarif BUABAAE
dopMyBaHHA IHIIIOrO IPOCTOPY KYABTYPH B IIIAOMY, PEAIriiHOI 30Kpema, Ae
HOPMOIO TIOCTa€ ~OAaraToroAoccs’, a IPOBIAHUM PEAINIHUM IMIIEPATHBOM —
IMIIEpAaTUB TEPIIUMOCTI i AlaAOTY /2, ¢. 235].

AlaAOr BHCTYIIa€ CHMBOAIYHHIM IIPOABOM  IIOAITAPAaAUTMAABHOCTL 1
OCHOBOIO KyAbTYpH. B acmekti camoisenTudikanii croemudika peairidaol
KYABTYPH  BHU3HAYAETbCA AYXOBHHM aKTOM, AKAM 3AATHUH  BHUPA3UTH
IIEPEKUBAHHA CBATOIO, fIKE IIPUCYTHE B JKUTTEBOMY IIPOCTOPl BIPYFOUOL
AroAnHH. TOOTO, B pEAIriHHINA KYABTYPl BAZKAUBUM € IIOYYTTA OAATOTOBIHHA, fIKE
PETYAIOE HE TIABKH ITOBEAIHKY AFOAMHH, a I i CIIpAMOBAHICTB; peAiriiiHa
KYABTYpa ACKPaBO IIPOABASIE ITAICHICTB, CAMOAOCTATHICTh 1 CAMOBU3HAYCHICTD
ATOAMHH, fIKA HE MOKE€ OYTH OOMEKEHOIO TIABKH COIIAABHO-IIPABOBUM
BAMIPOM, 2 I OHTOAOTTYHUM BUMIPOM ~PIBHOCTI y Ipasl’”.
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I'POMA/IIHCBKA IJEHTUYHICTD JIK OCHOBA
®OPMYBAHHJI I[IPABOBOI PIBHOCTI

BusaagaabHORO 1ACE€FO AepiKaBH MA€ CTATH 1A€A KOHCOAiAaIl Haril. 3BIACK
AEprKaBHA HOAITHKA (DOPMYBAHHSA CIIABHOI IACHTHYHOCTI I'POMAAAH YKpaiHK
Mae OasyBarTucs Ha iAel €AHOCTI YKpaiHCBKOro HapoAy. OCHOBHI HaIpsAMHI
peaAisariii Aep:KaBHOI TOAITHKH IMOAO KOHCOAIAAIIl CYCIIABCTBA TakKl:
CTBOPEHHA YMOB AAfl COIIIOKYABTYPHOTO PO3BUTKY BCIX CETMEHTIB CYCIIABCTBA;
320€3MEYCHHA IIPaB Ta 3aXUCTy IHTEPECIB IPOMAASH B yCIX cdepax KHUTTH;
IMABUITICHHA COIIAABHOI Ta aKTyaAi3amid €eKCIEPTHOI POAl TI'POMAACHKHX
OpraHi3aIlil; peaAlamia «AEMOKpaTil yJacTi» ITOCHACHHA POAl TPOMAAAH Y
HIPUIHATTI ACPKABHUX PIITICHB.

Kpmsa ma CxoAl, MiAlTapmsaria MapKepiB CyCIIABHOIO Ta AYXOBHOTO
KUTTA 3YMOBHAHM TOCTPY HEOOXIAHICTB Y HAIIOHAABHIN IIporpami (IIpOEKTi)
KOHCOAIAAIN] Ta peiHTerparii B yKPalHCBKHI COILIyM HacEAE€HHS /OHELBKOI,
Ayrancpkoi oOAacTel, BUMVIIEHHUX IIEPECEACHINB, I THX, XTO MEIIKAE Ha
THMYACOBO OKYIIOBAHIN TEPUTOPII.

OwgeBupaHO, 1m0 (YHAAMEHTOM IIOAITHKH  (POPMYBAHHA  CIIIABHOIL
IACHTUYHOCTI TIPOMaAfAH Ma€ OyTH BH3HAHHA MYABTHKYABTYPAAI3MYy K
IPUHIIANY IIOBard AO IHAKITIOCTi, HEAOIYIIICHHA E€THOKpPATi Ta ITOAITHYIHOL
ceAeKIIl 32 0O3HaKaMH eTHiYHOCTL. [IOAITHKO-IIpaBOBA AOKTPHHA AECP/KABH MAE
CIIPAMYBATHCA HA PO3B’A3AHHA TAKUX 3aBAAHD!

® [IPABOBE IrAPAHTYBAHHA PIBHOCTI 1 PIBHUX MOKAMBOCTEH YCIM CETMEHTAM
coriymy;

® CTBOPEHHA BAKEAIB 3araABHOHAIIOHAABHOI iHTErpamii 3 METOXO
dopmyBaHHSA CTAAOI 3aTaABHOIPOMAAAHCHKOTL iAeHTHYIHOCTI [1, ¢. 80).

['poMaAsHCPKA IAGHTHYHICTD y CKAQAHHUX ITOAICTHIYHHUX CYCIIABCTBAX
(IKEM ¥ YKpalHCBKE CYCIIABCTBO) CIpHAE IXHIF KOHCOAlAamil, dopmyrodn
HEOOXIAHI IIEPEAYMOBH IHTErpamii y INHpII PEeriOHaAbHI CIHABHOTH. Y
«paMKaxX IHCTHTYTIB KOHCTHTYIIIHOI AEP’KaBH, CTBEPAKYE ICIIAHCHKUH YICHUIT
X.M. Pocanec, BupIITAABHHUN YWHHHK, IIIO KOHCOAIAYE  HAIllOHAABHI
IACHTHUYHOCT], Ma€ HE ETHOHAILIOHAABHY, 4 IIOAITHYHY, 40O » AOTOBIPHY
HIPUPOAY» [2].

Boanowac rpomasfHCBKA IACHTHYHICTD Ta KYABTypa HEMOMKAHUBI 0Oe3
ApTUKYAAIL W 1HCTHTyaAi3amii BIAMIHHOCTEH (€THOKYABTYPHHX TaKOXK)
rpomaadH i rpyir. IIpocrip cymicHOCTI (200 K HECYMICHOCTI) €THOKYABTYPHHX
(perioHaABHUX, MOBHHX, CTHIYHHUX, PEAITIHUX) IACHTHYIHOCTEH IHAMBIAA I
MaKpOPIBHEBOI IAGHTUYHOCTI CIIABHOTH 3HAYHO 3aACKHTB BIA ACp/KaBH, 3
OAHOI'O OOKY, if IHCTUTYLIHHUX XapaKTEPUCTUK 1 ACKAAPOBAHUX IIHHOCTEH. 3
[HIITIOTO OOKy — dpopmyBanHs IPOMAAAHCHKOL IAGHTHUYHOCTI
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OITOCEPEAKOBYETHCA KYABTYPHHUMH Ta IIIHHICHIMH BUMIpaMH CyCIIABCTBA, HOTO
ICTOPUYHHM AOCBIAOM, MEHTAABHICTIO. AAMKE IHCTHTYII MOXKYTb BHUABUTHCA
HeeDEKTUBHUMH, KOAU CYIIEPEIUTUMYTh YCTAACHUM KYABTYPHHUM IIPAKTHKAM 1
TPaAHIAM OIABIIOCTI HaceAeHHA. KpiM TOTO, CINABHOTH 3 IO3UTHBHOIO
I'POMAAAHCBKOIO IACHTHYHICTIO TapaHTYIOTb CBOIM IPOMaAfHAM (1 3araAoM
HACEACHHIO) HE AHIIIE IINPOKUN CIEKTP HOAITHIHHUX i TPOMAAAHCHKUX IIPaB 1
CBOOOA, 2 I IIPpaBO Ha 30€PEKEHHA €THIYHOI UM KYABTYPHOI, T€HACPHOI U
o IAGHTHYHOCTL.  3araAoM  CyCIiAbHA — IIpakThka  (DOPMYBaHHSA
(KOHCTPYIOBAHHA) HAIIOHAABHOI T4 TPOMAAAHCHKOL IACHTUYIHOCTI AEMOHCTPYE
ixHIO B3aeMO3aAexkHICTb. (OCOOAMBICTD I'DOMAAAHCBKOI IAGHTHYIHOCTI —
IIOEAHYBAHICTD 1I TTOAITHYHHX, COIIAABHUX Ta KYABTYPHHX MapKepiB, TOMy
HAITIOHAABHA W TPOMAAAHCBKA IACHTHUYHOCTI IHACHAFOIOTH OAHA4 OAHY,
dopmyroun AAPO MaKpPOIAGHTHYHOCTI, IO OIIOCEPEAKOBYE CIIPHMHATTA,
KOMYHIKAITIFO ¥ CIIBIPAIIO CIIABHOTH Ta Aep:KaBd 3 lHImmuy mosa ii mexamu
/3, ¢. 99].

I'pomaasiHCBKA IAGHTHYHICTD KOHCTPYIOETBCA HE CTIABKH OO €KTHBHHUMH
YNHHUKAMH  (ACp/KaBHA IIPUHAACKHICTB, I1CTOpifA, TepHTOPiA), CKIABKA
IHOTpeOAMH  PO3BUTKY CYCIIABCTBA Ta IPOMaAfH — HOrO MOAEpHIi3arli,
AeMokpartnsarii. Born opmMyroTh CIABHI IiAl B MAHOYTHBOMY Ta 3AAQTHI
HIBEAFOBATH 3aAAfA IXHBOI peaAiszarii po30LKHOCTI Ta BIAMIHHOCTI B MUHYAOMY,
IO OCOOAMBO aKIYaABHO AAf YKPaiHCBKOIO CYCIIABCTBA, PO3’€AHAHOTIO
OiAbIIIe MHHYAHM. ['pOMaAsSHCHKA IAGHTHYHICTD, i KOHCTPYIOBAHHA 3YMOBAEHI
HE ICTOPUYHO, a4 CTaBAEHHAM CYO’€KTa AO COIIAABHOI CIIABHOTH, IHIITHX
rpoMaadH. HiBeAroBaHHA UM 3MEHINICHHA 3HAYYIIUX BIAMIHHOCTEH MIK
ATOABMH T2 BEAUKHUMU TPYIIAMH AFOACH 1 BIAITOBIAHO HMAPTUKYAAPHHUX HACTPOIB
Ta IACHTUYHOCTEH HACTAE TOAl, KOAH ITOCHAIOFOTBCSA B3aEMOAIL, AIAAOT MIK
HIMH, OCKIABKU HOTpeOye (POPMYBAHHSA CIIABHHUX IIPABHA, KOAIB KOMYHIKAITi{
Ta AHUCKYpPCIB IXHBOI iHTepmperarii. Hacaiakom Alaaory Ta KOHCEHCycy B
IIPOCTOP! TIOAITHYHOI KOMYHIKAII € ITIHHOCT! KOHBEHIIITHOIO XapaKTepy,
IHCTATYaAI30BaHI B IIPAaBOBHX Ta IIOAITUYHUX HOPMAaX, IIPaBHAAX, AKI
320€3IIeYyIOTh PIBHICTD coLiymy /4, ¢. 221].

OCHOBOIO TaKHX B32EMOAIA MOTAM O CTATH E€KOHOMIYHI, COINAABHI Y9
I'yMaHITApHI IIPOEKTH, KOTp1 dopmyrors IIPOCTIP KOMYHIKaIIli,
B3a€EMO3AACKHOCTI MDK perioHaApbHUMHU criabHOTamu. Lli mpoektn moram O
«CKPIIUTH» YKPAlHCHbKI PETIOHH Ha 3aCaAaX CIIABHUX PAllOHAABHUX IIAEH
(EKOHOMIYHHUX, COIIAABHHUX Ta 1H.), HIBEAIOIOYM ICTOPHUYHI, MOBHI, PEAITiiTHI,
KYABTYPHI PO3pI3HEHHA, 1 (POPMYIOUM HOBHUH IACHTHMIKAIIMHUI IPOCTIP.
Peaall # 10All YKpPalHCBKOTO IIOAITUYHOTO JKUTTHA 3aCBIAYYIOTB, IIIO
KOHCOAIAAIIA CYCIIABCTBA OVAE PpO3BHBATHUCH pAAIIE «3HHU3Y» — dUeEpe3
KOMYHIKAIIFO CyO’€KTIB I'POMaASHCBKOIO CYCIIABCTBA, HOTO CaMOOPTaHI3allio,
I'POMAaACBKl IHIMIATUBH, AKI (POPMYBATUMYTh TOPHU3OHTAABHI 3B’A3KH MIK
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IPOMAAAHAMH T4 TPOMAACBPKAMH OpPIaHI3amifAMH, CTBOPIOBATUMYTH HOBI
CMHCAH M KOAH AAfA AIAAOTY MDK pISHUMH TIPYIIAMH — PEriOHAABHHMH,
ETHIYHUMU, PEAITITHIME, MOBHUMH, HIBEAFOBATUMYTHh KOH(AIKTHII AHCKYPC,
320XOYYBATUMYTh AO aKTUBHOI I'pOMaAAHCHKOL Hamil /3, ¢. 107].

OcoOAHBOCTI KOHCTPYIOBAHHA I'POMAASHCBKOI IAGHTHYHOCT] B YKpaiHi, 3

HEKOHCOAIAOBAHUM Ta IIAFOPAAICTIIHIM CYCIIABHO-TIOAITHIHAM
CEPEAOBHIIIEM, HAKAAAAIOTbCA Ha TEHACHII CY9aCHOIO HOCTMOAEPHOTIO
PO3BUTKY IHBiAi3amli, HEpPeAOBCIM — IHAHBIAYAAI3AIIFO CYCIIABHOIO Ta
IPUBATHOIO  KHUTTA ATOACH. Bonmn 3YMOBAIOIOTB ITOCAAOACHHS

MIKOCOOHCTICHUX BIAHOCHH, ITPOIIECIB CAMOOPIaHI3aIlil, 30CEPEAKEHHA AFOACH
HA IPUBATHHUX IHTEpeCcax Ta MPaKTUKAX Ha IIPOTHBAIy CYCIIABHHM IHTEpecam,
3araAOM HETATUBHO BIIAHBAIOTH Ha (POPMYBAHHSA IPOMAATHCHKOI IACHTHYHOCTI,
IIPU3BOAATH AO AOMIHYBaHHA ii CyO’€KTUBHUX YHMHHHUKIB.

OTxe, TPOMAAAHCHKA IACHTUYHICTD HE € CTaAOIO CTPYKTYPOIO, BOHA
IIEPMAHEHTHO  3aACKHA BIA KOMYHIKATHBHHX  B3a€EMOAINA, CYCIIABHO-
IIOAITHYHUX Ta TPOMAACBKHAX IIPAaKTHK. ['pomMassHCbKa IACHTHYHICTD, 1i
KOHCTPYIOBAHHA MOKE PO3TAIAATHCA fAK OAHA 3 IMOBIPHHX MOAEAEH
dopMyBaHHA IAGHTHYHOCTI CYCIIABCTBA Ta AEP/KABM HA MaKpPOpPIBHI Ta
dopmyBaHHA TTOAITHYHOI HaIll I PO3BUTOK Y HIA IIPaBOBOI PIBHOCTI, Yepe3 fAKi
CIIABHOTA BUXOAHUTH Ha PIBEHD CBITOBUX KOMYHIKAITIH.
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ETAIIM EBOJIFOLIII ITIPMHLIUITY PIBHOCTI Y ITPABI

VABA€HHA TIIPO PIBHICTH 3MIHIOBAAOCH BIIPOAOBK BCIEl 1CTOPI 1CHYBaHHSA
ATOACTBA, IO B KIHIIEBOMY PE3yABTATI IIpHU3BEAO AO ii TpaHcdopmamii B
OCHOBOIIOAOKHY 3aCaAy IIPABOBOI ACPKABH Ta I'POMAASHCBKOIO CYCIIABCTBA.
PosyminHA cyTHOCTI iAel pIBHOCTI y IIpaBi HAIIPAMY 1 3aBKAH 3aA€KaAd BiA
oprafisamii CyCIIABHHUX BIAHOCHH Ta (DOPM VIPaBAIHHA B KOHKPETHOMY
ICTOPHYHOMY HEPIOAL, TOOTO BIiA THITy CYCIIABCTBA, ACPKABU 1 IIpaBa. A OTKE,
CYCIIABHI IIOTASAM IIPO BHMOIY IIOBOAUTHCH B OAHAKOBUX BHITAAKAX
OAHAKOBHM UYHHOM 3 yCIMa YACHAMH COIyMy y PI3HHUX ICTOPUYHHX EITOXax
CyTTEBO BiApi3HAOTHCA. (CydacHe VKpalHCbKE TIPOMAAAHCBKE CYCIIABCTBO,
AepiKaBa 1 IpaBO IIEPEXIAHOTO THIIY, COINAABHO-AEMOKPATHYIHO! Opl€HTAII]
IIOCTYIIOBO aAQITYIOTbCA AO €BPOIIEHCHKUX ACMOKPATHYIHHX CTAHAAPTIB,
30Kpema U y cepl mmpasa. ‘Tomy Harmry yBary I IpUBEPHyAQ T€Ma AOTPUMAHHA
IPUHIOAITY PIBHOCTI y IpaBi, AK BAKAHBA 1 AKTyaAbHA Y TECOPETHIHOMY 1
IIPAKTHYHOMY aCIIEKTaX, OCOOAUBO 3 OTAfIAY Ha CTPATETYHUN Kypc YKpaiHH y
HAIIPAMI €BPOITEUCHKOI Ta €EBPOATAAHTHYHOL IHTErpartli.

Tak, B aHTHYHI 9aCH BBAKAAOCH, IIIO AFOAHM HEPIBHI 1 X HEe MOKHA 3POOHTH
piBHEME. PIBHICTE yCIX IIepeA 3aKOHOM HeE ICHyBaAa He Amie Ae-dpaxro, if He
Oyao HaBiTh B iaeanbHOMY BHMIpl /7, ¢ 50]. PosBuHyre paOOBAACHHIIbKE
CYCIIABCTBO OYAO aHTHIYMAHHHUM 1 BIABEPTO HECIIPABEAAUBUM. BiAbImicTs HOro
YAEHIB — paOK — OyAH IIepeTBOPEH! Ha OO eKT mpapa. Paba MoxkHa OyAo He Amrire
KYIINTH YU IIPOAATH, aA€ M BIAAATH Y HYOAIYHHIT OYAMHOK, KHHYTH AO
AOMAIITHBO! B’fI3HUIIl UM HABITh CTPATUTH 32 BHPOKOM CYAy paOOBAAcHUKA |2,
¢. 36]. Iloka3zoBOIO IIOAO LIBOIO € AyMKa APICTOTEAf, IIPO TE€, IO YOAOBIK i
’KIHKa, pab 1 BiAbHA 0cO0a MAIOTh PI3HY IIPUPOAY 1 HE MOXKYTh OyTH PIBHUMU . Y
cBoro depry Llurepor HamoAfraB Ha TOMY, IO PIBHICTb € HECIPABEAAUBOIO,
AKIIIO BOHA HE BPaXOBYE OOOB’fI3KOBUX CTYIICHIB y COLIIAABHOMY CTaHi ocodu [7,
¢. 50-51].

OTxe, AOCUTD IIIKABUMHU € HOTAAN Ha piBHICTH ¥ CraposaBHbOMY Prmi.
Tak, B MexKax All PHMCBHKOIO IIPUBATHOIO IIpaBa 3a BCIMAa PHUMCHKAMH
I'POMAaASHAME BCTAHOBAFOBABCA OAHAKOBHUI OOCAr CyO’€KTHBHHX IIPaB, AAC€ IIO
CTOCYETBCA peaAisariil IUX MIpaB, TO TYT MA CTHKAEMOCH 13 ABUILIEM OOMEKEHHS
AI€3AATHOCTI IK HEMOKAUBOCTI CKOPUCTATUCA CBOIMU 1IpaBamu /3, ¢. 29]. AHaAI3
OCHOBHHX IOAOKEHb PUMCBHKOTO IIPUBATHOIO IIPaBa, 30KPEMA, IOAOKEHD IIPO
PHUMCBKE I'POMAaAAHCTBO, AA€ HAM INACTaBU TOBOPHUTH IPO HAABHICTH B ITOTO
MEKaX IITKO C(POPMYABOBAHOTO IPHUHINIY FIOPUAUYIHOI PIBHOCTI, aA€ ITOPSA 3
THM CAIA BPaxOBYBATH OCOOAHMBOCTI aHTHYHOIO OOAAQIITYBAaHHS COIIIAaABHOTO
KHUTTS, AKE IIEPEeADadaAO, IIO-IIEPIIE, ITAPAACABHE ICHYBAHHA ABOX KATEIOpPIH
ATOAEH: BIABHUX 1 paOiB; IO-APYTE, IIPABOBY HEPIBHOLIHHICTD IHAUBIAIB B MEKax
OKPEMHUX COIIaABHO-TPOMAASHCBKHX IPYI, IO 1 OOYMOBAIOBAAO HAafBHICTD
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dixrmBHO! FopmamdHOi piBHOCTL. Ha Aymky mpodpecopa B.C. Makapuyxka,
ITApaAE€ABHE ICHYBAHHA IIPOTOAOIIEHOI PIBHOCTI 1 peaAbHOI HEPIBHOCTI OyAO
PE3YABTATOM OCOOAHMBOCTEN PHMCBKOI comiaAbHOI MOAeAl. HepiBHi ropuamdni
IPYIId, BIAIIOBIAHO AO HafBHOCTI CKAQAOBHX (Caput) KOMKHOIO OKPEMOTO
IHAMBIAQ, ITOPOAKYBAAM OAaraTOCTYIIEHEBY CHCTEMY COIIAABHOI lepapxi /4,
e. 112].

CepeAHBOBIYYA XapaKTEPU3YEThCA pi3HHUMH (OPMAMH T4 HAIIPAMAMU
pPO3BUTKY iael 3araapHOI piBHOCTL. Hacammepea, MoBa ¥iAe IIpO HOIIMpPEHHA
IPUHIIAITY PIBHOCTI Ha BCE OIABIIIE KOAO OCIO Ta CYCIIABHHX BIAHOCHH.
HesBakaroun Ha CTaHOBY AMQEPEHINANIO, 3aKPIIAGHHA IIpaB 1 CBOOOA B
IIPABOBUX aKTaX HAAA€ PO3BHUTKOBI 1Ael PIBHOCTI fAIK PIBHOCTI BAACHE IIEPEA
3akoHOM. [IpaBoBi akTi CepeAHBOBITYA 3aKPIIUAN IIPABa AFOATHH BIATIOBIAHO
AO ICHYIOUHX IIpPaB-IIPHUBIACIB pPI3HUX COMIAABHHX HpOIIapkis /5, ¢ 349).
Amnraiiiceka «BeAanka XapTii BOABHOCTEN» IIPOTOAOCHAQ, IO KOAHA BIABHA
AIOAMHA HE OyA€ apeIToBaHa 1 yB’fI3HEHA B TIOPMY 200 IT030aBACHA MaliHa, 400
OTOAOIIIEHA 11032 3aKOHOM, 200 BUTHAHA, 400 AKHUM-HEOYAD (IHIIIIM) CITOCOOOM
3HEAOAEHA, HE 1HAKITIE, AK Ha IMACTaBl 3aKOHHOTO BUPOKY PIBHHUX IH 1 IIO 3aKOHY
kpaiam» (c1.39) /6, ¢. 369). Lleit mpUHIMUII ITOIIUPIOBABCA AHIIIE Ha «PIBHUX IM»
0Ci0 BIAIIOBIAHOTO KAAQCOBOT'O CTaHy. Y TOH 7K€ 9ac, CaMe IIPOIPECHUBHICTD iAel
pPIBHOCTI IIPOTHCTOSIAA CBAaBIAAFO, fIKE OYAO 3araAOM XapaKTEPHUM AAf
deorarbaOTO A2y /5, o 351], deopaapHOrO mmpaBa AK «IIpaBa CHABHOIOY,
«KYAQIHOTO IIPaABa», «IIPABA IIPUBIACION.

3amepedeHHsA ~ CyTT€BUX  BIAMIHHOCTEH  MIK  AFOABMH  HaOyBae
OCHOBOIIOAOKHOIO 3HadeHHA Amirne B Hopuit wac. OAHEM 3 Ieprimx, XTO
BHCAOBUB IIPUIIYIICHHA, IO BCl AIOAM piBHI 3a cBoiMH pi3mgHUME 1
MOPAABHHUMH AKOCTAMU - 1 B AIICHOCTI HE HAAIA€HI OYAB-KHUMH OCOOAMBHMH
XaPaKTEPUCTUKAMU, AK-TO CHAQ, OCOOAMBA MYAPICTD YU OOKECTBEHHA MUAICTD, -
OyB aHrAlfcbkuil MucanTeAb 1. ['000c. Bin BBakaeTbCA IEPIIUM ITOAITHYHUM
MHCAHUTEAEM MICAS AHTHYIHUX YaCiB, KOTPUH 3aCHYBAB HA IIII BIpl CBOIO BAACHY
CHCTEMY HOAITHKO-IIPABOBHX IIOTASIAIB /7, ¢. 65).

CAlpA TaxkoX HATOAOCUTH, IIIO 3HAYHUU BHECOK Y IIOIIMPEHHS IAEL
3araABHO! PIBHOCTI HAAEKHUTH XpUCTHAHCTBY. Ha 3axoal came XpHCTHAHCTBO
BIIEPIIIE YTBEPAUAO IIPHHIIHUII VHIBEPCAABHOCTI AFOACBKOI TMAHOCTI - IIPHHITHUIL,
AKAN OyB IIpUHECEHUI 3 HeOec 1 meperBopeHuil [IpoCBITHUIITBOM § MUPCBKY
AOKTPHHY  VHIBEPCAABHOI  PIBHOCTI  AFOA€H.  Tak,  BIAOBIAHO  AO
IIPOTECTAHTCHKUX OOIOCAOBCHKHX AOKTPHH Y€pPe3 Te, IO BCl AFOAH PIBHI ITEPEA
bBorom, BoHn moBuHHI OyTH PIBHUMH TAaKOK IIEPEA ITOAITHYHAMU Ar€HTAMUI
bora, mo Alrots y Aepixasi /7, ¢ 66.

B emoxy Oyp:KkyasHHX pEBOAIOIIH pPIBHICTE PO3YMIAH HacaMIIEPEA fAK
PIBHICTH MOMKAHBOCTEH, TOOTO fIK IACIO, 3TIAHO 3 AKOIO KOXKHOMY IHAMBIAOBI
IIOBUHHI OyTH TapaHTOBAHI OAHAKOBI IIAHCH AOCAITH VCIIXIB Y JKHTTL. Ii
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IPUXUABHUKH BUMAraAW YCYHEHHA INTYYHUX IEPEIIKOA IITAAXOM CKACYBAHHSA
BCIX mpuBireiB. Tomy 3po3ymiAo, IO, HOYHHAIOYH HIPHUHANMHI 13 CEPEAUHU
XVIII cr., craB HapocTatd PyX 3a IIPAaBOBY T4 IOAITUYHY PIBHICTH YCIX
ITPOMAAfiH, fIKA € HAWOIABIII CYMICHOIO 3 IA€€I0 (DOPMAABHOI PIBHOCTI
MokAuBOCTed. Ll Bumora rygno 3Byunts vy Aekaapamii mezasexuocti CIITA
1776 p. 1 Aexaapamii mpas AroaumHn 1 rpomapdamua Ppanmi 1789 p. «Mn
BBAKAEMO 32 CAMOOYEBHUAHI ICTHHH, - KOHCTATYETbCA B APYromy aOs3ari
Aexaapariii HE3aAEKHOCTl, — IIIO BCIX AIOAGH CTBOPEHO pPIBHUMH ...».
Dpanmyspka Aekaapariid IIOYHMHAETHCA 3 IIPOTOAOIIEHHA BAXKAUBO]L 1Ael: «/\roan
HAPOAKYFOTBCA 1 3AAUIITAOTHCA BIABHAMU 1 pIBHUME B 11paBax» (1. 1) /7, ¢. 67). 1
X042, FOPUAUYHE 3aKPIITACHHA IIPUHITUITY PIBHOCTI YK€ BIAOYAOCH, IIPOTE HOTO
peaAl3ariid 3a3HaBaAd YUMAAUX YTUCKIB B FOPUAWMYIHIN IPAKTHIIL.

V cepeauni XIX cr. Oyaa cpopMyAbOBaHA MapKCHCTChKA AOKTPHHA, fKa
IIPOIOAOCHAA CBOEIO METOIO BCTAHOBACHHS HOBOTO AaAy, 3aCHOBAHOIO HA
NPUHIAIIAX ICTHHHOTO AGMOKPATH3MY, CIIPABEAAUBOCTI, 3BIABHEHHSA AFOACH BiA
npurHoOAeHHA. Mapkcucrcpka Teopisi PIBHOCTI BHUXOAHTH 3 TOIO, IO B
CKOHOMIYHIHN, ITOAITHYHIN 1 KYABTYPHIH cdepax CYCIIABHOIO KHTTA PIBHICTD
HEMOYKAVBA O€3 3HHIIECHHA IIPUBATHOI BAACHOCTI HAa 3aCOOM BHPOOHHIITBA i
AIKBIAQII] €KCIIAYATATOPCHKUX KAaciB. BowkaAp OiabmroBukis B. Aenin mucas, mo
«PIBHICTDb € ITOPOKHBOIO (DPA3OFO, AKIIO A PIBHICTIO HE PO3YMITH 3HUIICHHA
KAaciBy, a ®@. EHreAnc CBOro 9acy HAroAOIIyBaB, ITIO «PIBHICTb € BUPAKEHHA
CHIPABEAAUBOCTI, IIPUHITUII AOCKOHAAOIO HOAITUYIHOIO 1 COIIAABHOTO YCTPOIOW.
KArO9oBHM y MapKCHCTCBKOMY BYEHHI BH3HABaAacA OOPOTBOA KAACIB, fKa
IIOBUHHA 3aBEPIIUTUCA HACHABPHUIIBKIM IIOBAACHHAM OYPIKYa3HOIO AaAy,
BCTAHOBACHHSAM IIPHHIIUIIOBO HOBOIO COIUAABHOIO YCTPOIO, 3aCHOBAHOIO Ha
AUIKTATypl TIpoAeTapiaty /3, ¢. 352). Mera MapKCHCTCBKOTO BYCHHSA ITOAATAAA Y
CTBOPEHHI CYCIIIABCTBA, B IKOMY HE OyA€ HEPIBHOCTI 1 OIAHOCTI, IIpoTe 3aco0u ii
AOCATHEHHSA OYAU XHOHHMU Ta BIABEPTO HECIIPABEAAUBUMIU.

V' Apyriit moaoBuHi XX CT. 1A€A PIBHOCTI HAOYBA€ IIMPOKOTO CBITOBOTO
BA3HAHHSA, 3HAUIIIOBINH CBO€ IOPHAWYHE 3akpimaeHHA y cT. 1 3araapHol
AekAapanii mpas AroamHH 1948 p.: «Vcl ATOAM HApPOAXKYIOTBCHA BIABHHMH 1
pIBHIMH y CBOIM TIAHOCTI 1 mpaBax» /1, ¢ 55). lle moAoxeHHA € YHHHUM
AOHUHI, IIEPEADAYAIOYH YCIM AFOAAM PIBHI YMOBHU CITIBKHTTA.

CAlA HATOAOCHUTH Ha TOMYy, IO 1A€A IIPAaBOBOI PIBHOCTI Ma€ AABHIO
TPaAHIIIO 1 B yKpalHCbKOMY IIpaBOTBOpeHHI. Yike y Ilakrax 1 Komcrmrymil
3aKOHIB Ta BOABHOCTeW Biiicbka 3amopispkoro 1710 p., xoua #
OITIOCEPEAKOBAHO, BKA3YETHCA HA ICHYBAHHA IIPABOBOI PIBHOCTI MIK AFOABMH,
3aCYAKY€ETBCA 1f mopymeHHsA. [IprgoMy mopyrmieHHs piBHOCTI OTOTOKHIOETHCA
31 CAMOYIIPaBCTBOM.

B Komncrurynii Vkpaiancekoi Hapoamoi PecryOaikm 1918 p. T1a B
OcuosaOoMYy AeprkaBHOMY 3akoHI YHP 1920 p. npuanum piBHOCTI HAOYB OiABII
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AOCKOHAAOTO BHpa3y. [IporoaorryBasach pIBHOIIPABHICTb IPOMAASH, IX PIBHICTb
IIepeA 3aKOHOM, 3aIIlepEYEHHA IPUBIAEIB, PIBHHI AOCTYII AO YPAAOBHUX ITOCAA Ta
PIBHICTD IIPaB YOAOBIKA 1 :KIHKU /3, ¢. 353].

28 uepsua 1996 p. Bepxosna Paaa Vkpainn npuiinasa Korcrurymiro yxe
He3aAEKHOI YKpalHH, y AKIH YITKO OYAO 3aKpIIAEHO IPHUHIHII IIPABOBOL
piBHOCTI.

Orxe, iaed PIBHOCTI, fiKA 3aPOAHAACA ITE B AaHTHIHOMY CBITi, IIPOMIITIA2
TPUBAAHIL IITASIX €BOAIOIIL, 1 3 9aCOM OTpHUMaAa OMIMIAHE 1 peaAbHE BU3HAHHSA
Ta 3aKOHOAABYE 3aKPIIACHHA y Oararbox KpaiHax cBiTy. Uepes MexaHism
3aKPIITACHHA HIPOTPECUBHOI iA€l PIBHOCTI y HIpaBl — 3aACKHI, HEBIABHI MacH
AFOACH 3TOAOM, ITOCTYIIOBO IIEPETBOPIOBAAUCA y BIABHUX IHAHUBIAIB, y MeXKax
peaaizarii cBOIX IIPUPOAHHUX IIPAB T4 CBOOOA, OCOOAUBO B yMOBaX (pOPMyBaHHsA
CYYACHUX AEPKAB COIIAABHO-AEMOKPATHYIHOIO THIIY.
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V cy9acHHX TIPOMAaASHCBKUX CYCIIABCTBAX PO3BHHYTHX ACMOKPATHYIHUX
KpaiH, Ha)KaAb, TEXK TPAIAAIOTBCA  BHIIAAKA  AUCKpPHMIHAIIl, XodYa
AUCKPUMIHAIIHI IIPAKTUKA 3araAOM 3PYMHOBAHI 1 3aAHIITHAUCA AAA IIHX
HAapOAIB B icropil. He cekper, TpamafitoTbcAd BHUITAAKH AMCKPHMIHAIN 1 B
VKPalHCBKOMY IHEPEXIAHOMY, IIOCTTOTAAITAPHOMY CYCIIABCTBL. Tomy Tema
VCYHEHHA AIOACBKOI AMCKpuMIHAIIl y pi3HEX cdepax KATTA CyCIIABCTBA
3aAUIIAECTHCA AKTYAABHOIO.

[IpupoAHO, IO KOAHA OCOOHMCTICTE OCOOAMBA Ta VHIKAABHA, 31 CBOIMHU
ITIOTAIAAMH, IIEPEKOHAHHAMHA Ta 3AIOHOCTAMH. 32 CYyJaCHUMHU LIHBIAI3AIIITHIME
ITIOTAIAAME, AEMOKPATUYHA AEP/KaBa ITOBHHHA 3a0€3II€YNTH, Y IIEPIIy depry,
CBOIM I'DOMaASHAM HAAEKHI KOMPOPTHI YMOBU AASfl AKHTTEAIIABHOCTI, AASl TOTO,
100 KOXKEH MIT 3aIMATHCH CBOEIO CIIPABOIO, CAMO PEAAI3OBYBATHCH 1 AOCATATH Y
iit raAysi (cpepl) meBHUX BHCOT. BoueBUAb, 1 cama Aep:kaBa B LIBOMY Ma€ OyTH
3AIIKABACHA, AAKE KOAH 11  pO3BHBAIOTH, 3MIIIHIOIOTh  HATPIOTHYHI,
BHCOKOMOPAABHI, IIPOQECIHI TPOMAAAHH- TaKa AEPKaBa CTAE B3IPIIEM AAA
IHIMIX ACMOKPATHYHUX AEP/KaB, CTBOPIOE HABKOAO ce€O€ IIO3UTHBHUM,
TAPMOHINHUN IIPOCTIp. 3a3HAYECHUI ITUBIAIZAINIHUN AEMOKPATHIHHII IPOCTIP
HAITOBHIOIOTb, 30KpPEMa, CY9aCHI ACPABHU COIIAABHO-AEMOKPATHYHOIO THIIY
(PPH, ®pannisa, CIIIA, ta 1H.), XO04a ¥ TaM HE Opakye€ PI3HHX IIPOOAEM.
CaoBOM, 1 B PO3BUHEHUX AEMOKPATUYHHUX I'POMAAAHCHKAX CYCITIABCTBAX 1HOAI
BUHUKAFOTh CHTYAIlii, ITOB’f3aHl 3 ABHUINEM AHCKpuMiHamii. Tak, ACKOAH B AO
ITOTEHIINHUX TEHIIB CTABAATHCA YIIEPEAKECHO, O€3 HAACKHOIO YPaxXyBaHHA IIPaB
Ta CBOOOA, TPAIAAIOTBCA M IIPABOIIOPYIIEHHS, IMO 1 IIOPOAKYE IHKOAW HA
IIPAKTHUII IIPOABU AUCKPHUMIHAIILI.

AMCKpuMIHAINA- 116 HAAAHHA IIEBHUX HEOOIPYHTOBAHUX IIEPEBAT IIEBHUM
COILIAABHUM I'PyIIaM, 200 OOMEKEHHSA Y YOMYCh OCOOHUCTOCTI, 400 HABITh M IPYII
ATOAEH. BiATak, BHIITAAKM HEpPIBHOCTI Y TIpaBl MOKYTb HPOABAATHCA Y
AVICKPAMIHAII 32 TAKIMU O3HAKAMHU:

O crarb (V BIAIOBIABD Ha e, moumHaroun 3 1960 p., mouaB HaOumpartu

006epTiB PEMIHICTUYHUN PYX);
O BiKk (OOIIMATH ACAKI IIOCAAH AO3BOACHO 3 IIEBHOIO BIKY, HA HAIII ITOTAfIA,
Ile HEIPaBUABHO. SIK Bmaaerbcs, y Oiabin 3pianomy Bimi 25, 30 pokis
0co0a yKe He Ma€ TAaKOTO €HTY31a3My 1 IIParHeHHA CBOOOAHU 1 YECHOCT] fAK
B CTYACHTCHKI POKN);

O 1HBaAIAHICTH (OCOOHCTICTH, KA HE MA€ 3MOTH XOAWUTH YH IIHCATH, MOJXKE
MaTH HeaOHMAKUN IOTEHIIIAA 1 peaAldyBaTucs y Oaratbox cdepax);

O CEKCyaAbHA Opl€HTAIld (AOBEACHO: IICHXOAOIIYHA CAMOIACHTHIKAIIA Y

it cdpepl ocodbm He MIKOAUTS i mpodeciiiHIM 3AI0HOCTAM);

O peAlria 1 BIpyBaHHA (Ta caMa CHTYyaIlfd fK 1 3 HOIEPEAHIMH ITyHKTAMH.

MycyAbMaHUH 1 IIPABOCAABHHH MOXKYTh MATH OAHAKOBI 3AIOHOCTI Ta
3HaHHA. BOHI MaroTh piBHI MOKAMBOCTI, BIATAK AECpP:KaBa MAa€ CTBOPHTH
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HAAEKHI, HEAUCKPUMIHAITIHI, CIIPHATAUBI YMOBH AAf IXHBOI Hparmi 1
PO3BHUTKY);
O pacoBa Ta €THIYHA IPUHAACKHICTD.

OcTaHHIA IIYHKT HAC 3aIliKaBUB HaitOiAbIme. Biarak, mpoaHasizyemo Iforo
AOKAQAHIIIIE.

Pasom 3 THM, He BBaKAIOTbCA AMCKPHUMIHAINIEIO All, fKI HE OOMEKYIOTDH
IIpaBa Ta CBOOOAH IHIIUX OCIO 1 HE CTBOPIOIOTD IIEPEIIKOA AAA IX peaAlsarii, a
TAKOK HE HAAAIOTb HEOOIPYHTOBAHHX IIEpPEBAr OCOOAM abO TIpylam ocid 3a
IIEBHUMH XaPAKTEPHUMH O3HAKAMH, CTOCOBHO SIKHX 3aCTOCOBYIOTBCH ITO3UTHBHI
All (I1e MOKYTB OyTH (DAKTOPH, ITIEPEADAYEH] 3aKOHOM, 200 32 HEOOXIAHOCTI).

3aranoM, YkpaiHa 3a0e3redye yCbOMy HACEACHHIO pPIBHI IIpaBa, fAK WU
zazHaveHo B Koncrurymii YVipainn. Tak, y cr. 24 3aKplilIA€HO, IIIO I'POMaASHU
MaroThb PiBHI KOHCTUTYLIIHI IIpaBa 1 CBOOOAH Ta € PIBHUMU IIepeA 3akoHom. He
MOKE OyTH HpPHUBIAEIB 32 O3HAKAMH PAaCH, KOABOPY IIKIPH, HOAITUYHHUX,
PEAINITHAX Ta IHIOUX IEPEKOHAaHb, CTaTi, ETHIYHOIO Ta COIHAABHOTO
ITOXOAKEHHSA, MAITHOBOI'O CTaHY, MICLA IIPOKUBAHHSA, 32 MOBHUMH 00 IHIITNMHU
ozHakamu. [lpuHnmm piBHOCTI € HE TIABKA OAHHM 13 (DPYHAAMEHTAABHUX
KOHCTUTYIIMHAX IPUHIHIINB B IIPAaBOBOMY IPOCTOP! YKpalHU, a ¥ BU3HAETHCA
MIKHAPOAHHUM CHIBTOBAPHUCTBOM, IIPO IO HATOAOIIYETHCHA Y MIKHAPOAHHX
IIPABOBUX aKTaX 3 IINTAHb 3aXUCTy IIPAaB 1 CBOOOA AIOAMHU 1 TPOMAASHHHA,
s3okpema y cr. 1,27 3araapHOl Aekaapanii mpas AroamHH 1948 p., v cr. 14
KonBeHmii Ipo 3aXuCT IIpaB AFOAUHH 1 OCHOBOIIOAOKHHUX cBOOOA 1950 p., y cT.
1 TIlporokoay Ne 12 ao KomBenmii mpo 3aXuCT TIpaB AIOAHHH 1
OCHOBOITOAOKHUX €BOOOA 1950 p., v cr. 14, 26 MDKHAPOAHOIO MaKTy IIPO
I'POMAaAAHCHKI 1 TOAITHYHI 1IpaBa 1966 p.

[TpuHun piBHOCTI IEpeAbada€e PIBHICTD IPOMAAAH YCIX HAIIOHAABHOCTEH,
IITAIXOM AOTPUMAHHSA IX IIpaB y BCIX cdepax CyCIIABPHOIO KUTTA. BuBaxena
MOBHA ITIOAITHKA € BAKAHUBOIO CKAZAOBOIO ITOOYAOBH AEMOKPATHYHOI, IIPABOBOL
Ta COLIAABHOI ACP:KaBU B YKpaiHi, 11O OE3YMOBHO CIIPHUATHME ii IIPOIBITAHHIO.
[Topsia 3 mum icHye IHIAMH pPAA HPOOAEM, fAKI IIOTPEOYIOTH HATAABHOTIO
Bupitenss. [le nacammepes HeoOXiAHICTE (popmyBarHsa KoHmernii Aep:xaBHOL
€THO-HAITIOHAABHOI TOAlTHKH. [lomepeAy HpHIHATTA AOCTaTHBOI KIABKOCTI
HOPMATHBHO-IIPaBOBUX AKTIB, K1 o pPErAaMEHTYBAAU IATAHHS
MIKHAITIOHAABHHUX BIAHOCHH Y A€P#KaBl, OCKIABKH 1CHYEOUl HOPMATUBHO-IIPABOBI
aKTH B OIABIIH MIpI HOCATD ACKAAPATHBHUN XapaKTep, HE BIAIIOBIAAIOTDH
AMHAMIYHIM PEaAiiM ChOTOAEHHA. MIiKeTHIYHI BIAHOCHHH OAHO3HAYHO
IOTPEOYIOTh HOPMATHBHOTO BIIOPAAKYBAHHA, O€3 OrAfAy Ha iX daxrudany
TOAEPAHTHICTb.

Sx OGaymmo, B VkpaiHi HpHHINII PIBHOCTI AOTPHUMAHO IIMOAO PIZHHX
ETHIYHHUX TPyH HA PIBHI HOBCAKACHHHUX BIAHOCHH. ETHIYHI BIAHOCHHH MarOTb
HAOIABIIT SICKPABHI IIPOfAB IIOAO MOBH CIIAKYBaHHA, A€ OCHOBHUN aKIICHT
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3pOOAEHO HAa BHKOPHUCTAaHHI VKPaiHCBKOI Ta POCIACBKOI MOB. 3a AQHUMU
MoHiTOpHHTY, HpoeacHOMy y 2012 p., y ciM1 CIIAKYIOTBCA YKPAlHCBKOIO
MOBOIO 43 %0 pecIIOHAEHTIB, pOCIICEKOIO 36 %0, YKpalHCHKOIO 1 pociiichkoro 21
%. ITopsA 13 mHM y KpaiHi ICHY€E Aye BHCOKHH PIBEHBb YKPaiHCBKO-POCIHCHKOL
ABoMOBHOCTI. 32 Aagmmu MoHITOpuHTY v 2011 p. 82 % Aopocaoro HaceaeHHA
KpalHI BIABHO BOAOAIAH YKPalHCBKOIO MOBOIO, 84 %0 BIABHO BOAOAIAHI
pociricekoro, 10 % pecmOHAEHTIB BIAIOBIAH, IIIO MOKYTb YHTATH, ITHCATH
VKPalHCBKOIO Ta POCIMCBKOIO MOBAMH, aA€ MAIOTh IIEBHI IIPOOAEMH 13
BUKOPHUCTAHHAM IIUX MOB y CIIAKyBaHHI. 11, XTO He pO3yMi€ YKPaiHCBKY MOBY,
craHoBuAHT 1 %0 BiA oImMTaHUX, 4 Ti, XTO HE PO3YMIB POCIHICEKY MOBY, — 2 %b.

Koncrurymiero  VKpalHH  TakOX — 3aKpIIA€HO  PIBHI  MOMKAHBOCTI
IIPOIIECYAaABHOTO XapakTepy B IIPOIleC peaAl3ariil OAHAKOBHX 32 3MICTOM Ta
0OCATOM IIPaB Ta CBOOOA I'POMAAfH. 3BEpPHEHHA I'POMAAAH AO CYAY € OAHHM 13
AIEBHX 3aCOOIB y MEXaHi3Mi 3aXHCTy IIpaB, CBOOOA Ta 3aKOHHHUX IHTEpPECIB
dismuHEX Ta IOPHAMYHUX OcCiO. VY cr. 7 3akoHy YKpaiHH IIPO CYAOYCTPIH i
cratyc cyAAiB BiA 7 AmmaA 2010 p. Ne 2453-VI, 31 sminamu, riepeAbageHo, 1o
KOJKEH Ma€ IIPaBO Ha y4YaCTb y PO3TAfAL CBOEl CHIpPaBU y BH3HAYCHOMY
IIPOLIECYAaABHHUM 3aKOHOM IOPSAAKY B CYAl OYAb-fiKOi 1HCTaHMIi. IHO3emItl, ocobu
0e3 IPOMAAAHCTBA T4 IHO3EMHI IOPHAMYHI OCOOHM MArOTh IIPaBO Ha CYAOBUU
3aX1CT B YKpaiHI HapiBHI 3 I'POMAAAHAMH 1 FOPHAMYHIMU OCOOAMH Y KpaiHH.
[Topsaa 3 mum cr. 9 aaHOro 3akoHy IepeaDadae, IO HPABOCYAAS B YKpaiHi
3AIIICHIOETBCA HA 3aCaAaX PIBHOCTI BCIX YIaCHHKIB CYAOBOTO IIPOIIECY IIEPEA
3aKOHOM 1 CYAOM HE3AAEKHO BIA PACH, KOABOPY ITKIPH, HOAITHYHNX T 1HITTHUX
IIEPEKOHAHb, CTaTl, €THIYHOIO T4 COIIIAABHOTO IIOXOAXKEHHSA, MAMHOBOIO CTAHY,
MICIIfl IIPOKUBAHHSA, MOBHHUX T4 IHIIINX O3HAK.

[TpuHIHI PIBHOCTI € OAHUM 13 3araABHUX IIPUHIIAIIB IIPaBa Ta BIAOOpaKae
CYTHICTh IPHUHIMUIIB IIpaBa B IHAOMY. AAHWUN IIPUHIIAI € CYKYIIHICTIO IACH,
IIOAOKEHDb, OCHOBHHX 3aCaA, fIKI 3YMOBACHI 3aKOHOMIPHOCTAMH CYCIIIABHOTO
PO3BHUTKY, PIBHEM IIPABOBOI KYABTYPH, MOPAABHHMH IIHHOCTAMHU CYCIIABCTBA,
3araAbHOCYCIIIABPHUMU IIOTPEOAMH T2 IHTEPECAMIL.

OTxe, IPOIOHYEMO IPOAHAAI3YBATH ABHUIIE AUCKPHMIHAIIL 32 PACOBOIO T2
CTHIYHOIO IIPUHAACKHICTIO. YK€ AQBHO MHHYAW YacH, KOAHW TEMHOIIKIPI
BBAKAAUCA pabaMH, aA€ AOCI Y IIOAITHII, CIOPTI, ITOBCAKACHHOMY JKHTTI
IIPUCYTHI ACfAKI O3HAKH TAKOro (DEHOMEHY K «PaCH3M». 1aKUM YHHOM, pacoBa
AVICKPAMIHALIA € YIEPEAKECHUM CTABACHHAM AO AIOAEH 32 O3HAKOIO €THIYHOTO
YU HAIIIOHAABHOTO HOXOAKEHHA. XOdYa 1CTOPiA Ta CbOTOACHHA HAM ITOKa3yIOTh
0araTo IPUKAAAIB, KOAH, CKaKIMO, TEMHOIIIKIPI AOCATAM HEAOMAKOIO YCIIXY Y
cBOII cmpaBl. barato 3 HHX- IIle IIOAITHKH, BIFMCBKOBI Alfdl Ta 1HI
IpodeciOHaAN, KOTPl CAMOBIAAAHO CIIPHAAH YCIIXaM CBOEL ACPKABHL.

Tax, Brepie Ha mapaamentcekux suoopax 2019 p. Ao Bepxosnoi Paan
Vkpainn OyB OOpaHHE TEMHOIIKIpHUI Aeryrar BiA mapril «CAyra HapoAy» -
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YEMITIOH CBITY 13 rpeko-pumcbkol bopotebn ZKaun beaenrok. Bapro mam'sararnm it
po gacu rpomapdacekoi Binn y CIIIA (1861-1865). Came ToAl yrBOopmAach Taka
cyMHO3BicHa opramizamia Ak Ky-kaykc-kaan. Lle Oyaa pacmcrcpka, AOBOAI
BIIAUBOBA, TEPUTOPIAAbHA OPIraHI3alIls, fAKa IEPeCAiAyBara appOaMEPHUKAHIIIB.

Ao TOTO K, IPOABOM ETHIYHOI AUCKPUMIHAI MOMKE OyTH AMCKPUMIHAILIIA,
AO TIPHKAAAY, 32 MOBHOIO 0o3Hakoro. Haseaemo sutar 3 Komcrurymil. Crarra
10. AepxaBHOIO MOBOXO B YKpaiHi € ykpaincpka MoBa. {Odiriline TAyMadeHHS
vactuan 1epmroi cratri 10 ams. B Pimrenni Koncrurymiiinoro Cyay Ne 10-
pu/99 Bia 14.12.99.}. AepxaBa 3abesredye BceOiuHMIT  PO3BUTOK 1
dyHKIIIOHYBaHHA YKPATHCBKOI MOBH B yCIX cdhepax CYCIIABHOTO KUTTA Ha BCIH
Tepuropll Ykpaiau. B Vkpaini rapanTyerbca BIABHUN PO3BUTOK, BUKOPUCTAHHSA
1 3aXHCT POCIHCHKOI, IHINMUX MOB HAIIOHAABHUX MEHINMH Ykpainm. Aep:xaBa
CIpHAE BHUBYECHHIO MOB MDKHAPOAHOTO CIIAKYBaHHA. 3aCTOCYBaHHA MOB B
Vkpaini rapaaryerscs KoucTuTyIiero YKpaiHu Ta BU3HAYAETHCA 3aKOHOM.

Ta yci pokn HE3aAEKHOCTL, OCOOAHBO IIe Ho9aAo mpossaaTuca 3 2014 p.,
rapsagoi ¢asu riOpumAHOL BIFHHK ITyTiHCBKOI Pocii, B yKpalHCBKOMY CyCITIABCTBI
TOYHAACA AHUCKYClA IIPO Te, fIKa K IIOBUHHA OyTH AEp/KaBHA MOBA: TIABKH
VKpalHChKa, YU YKpalHChKa 1 pociiicbka. Ha 1mpoMy rpyHTI HEpIAKO BHHHKAAHT
meBHI HemoposymiaHA. lle mpmkaap Amime 3 peaAlil YipaiHH, aAe CAIA
IIaM ATaTH, IO 32 CBOIO PIAHY MOBY, MOBY THUTYABHOI HaIli, OOpoAacs KOKHA
AEpiKaBa 1 TPOMAAAHH HEPIAKO ITOTEPIIAAM BIA TaKOTO BHAY AMCKPHMIiHAITI.
Bapro aoaarm, mo MoBHa KapTa IIOCTIIHO PO3ITPYETHCA HEAOOPOCOBICHHMHU
IIOAITUKAMH, areHTyporo Kpemaf, «I'ITOFO KOAOHOIO» B  arpeCHBHIN
indopmariuii BiiHi PP mporu mHesaaexuoi YVkpainu. Otke, sKOro O piBHA
pPO3BUTKY KpaiHa He OyAa, BCE OAHO HA IIPAKTHUIN MOXKYTh BUHHKATH CHTYAIii,
ITOB'3aHI 3 HOPYIIICHHAM I[IPHUHIINAITY PIBHOCTI y IIPaBi, 4, 30KpeMa, 3 IINTAHb
pacoBoi Ta eTHIYHOI IpuHAAECKHOCTL. OAHAK HOTpiOEH edEKTHUBHO AIFOYUMN
MEXaHI3M YCYHEHHSA TaKHX KOAI3IM Ta IOPYIIEHD, fK II€ BIAOYBAETBCH Y «CTAAUX
AEMOKPATIAX» CBITY.
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[IPMHIIMII PIBHOCTI YV HEFOPVICOMKLIIVIHOMY
AIMIHICTPATMBHOMY IIPOBAIKEHHI

I Ipuryun pisrocmi € OAHEM 13 CTOBIIB CYJaCHUX IIPABOBHUX CHCTEM ACPiKAB
3aXIAHOTO CBITY, KA CTOITh B OCHOBI KOHCTPYIOBAHHA IIPABOBOTO CTATYCY
ocodbu T4  TrpomMaafdHuHA. [lpumHITMIT  pIBHOCTL 6  Heropucouryitiiomy
AOMINICIIPaImus oMy nposadsceriti BAPTO PO3TAAAATH, TIEPII 32 BCE, KPi3b IIPU3MY
PIBHUX MOXKAUBOCTEH Ta OOOB’fI3KIB YYaCHHUKIB TAKOIO IIPOBAAKEHH:A, TOOTO
HABHOCT! IIOBHOIIIHHOI IIPOIECYaABbHOI PIBHOCTI Ta BIACYTHOCTI OYVAB-fKO1
AVICKPHMIHAITL.

Hammi  te3m, mOAO XapaKTepUCTHKHA All  IPHUHIIANY PIBHOCTI B
HEIOPHUCAHUKIIITHOMY aAMIHICTPATHBHOMY IIPOBAAKEH] IIPUCBAIYEMO AKTYAABHII
VKpalHCBKINT IIPaBOBI IIPOOAEMATHIN, IO CTOCYETbCA 3araAOM IIPHHIIHIIB
BITYM3HAHOIO  aAMIHICTpATHBHOIO  mpaa  (Hapasl —  IEepexXiAHOTO,
IIOCTTOTAAITAPHOTO, AA€ OpPIEHTOBAHOIO HA AEMOKPATUYHI €BPONIEHCHKI
craHAapTH). OTKe IPOOAEMY PO3TAAAATIMEMO, AK B KOHTEKCTI XapaKTEPUCTUKU
BIAHOCHH AAMIHICTPATHBHIX OpraHiB 3 IHITTIMI YIACHUKAMU
AAMIHICTPATHBHOTO IIPOBAAKEHHA (3afABHUK, 3allikaBAEHA 0CO0a, aApecar), TakK 1
IMOAO  IINTAaHb  IIPOIIECYaABHOI  PIBHOCTI ~ OAHONMMEHHHX  yIACHUKIB
AAMIHICTPATHBHOIO IIPOBAAKEHHA, KOTPl Yepe3 y9acTh y TaKOMY IIPOBAAKECHHI
PEaAI3YIOTH CBOI IIPaBa Ta 3aXUIAIOTh BAACHI 3aKOHHI IHTEPECH.

M.M. TurieHko, Hapa€ oOpraHaM BAaAd (aAMIHICTPATHBHHM OpraHAM —
O.C.) XapaKTepUCTHKY «AIAUPYIOYHX CYO'€KTiB», TAaK K BOHH 3AINCHIOIOTH
IIPOBAAKEHHA Ta IIPUNIMAIOTH DPIIIEHHA IIO CHpaBl, Ha MIPOTHBAIY IHIIIUM
«y9aCHHUKAM aAMIHICTPATHBHOIO IIPOIIECY», KOTPl PEaAl3yIOTh Y IIepeoiry
AAMIHICTPATHUBHO-IIPOLIECYAABHO! AIIABHOCTI CBIM IIPOIIECYAABHHM CTATYC, 3
METOIO 3aXHCTy CBOIX IIpaB 1 3akOHHUX iHTEpeciB [12, ¢. 29/. [ToalOHO AO Takol
mosunii C.H. Maxina BuAlAf€ CyO’€KTH HAAIA€HI BHUKAIOYHUMU BAQAHUMU
IIOBHOBA)KEHHAMH  (VIPaBAfFOYa  CTOPOHA) Ta  CYO'€KTH  Ha  fIKI
PO3IIOBCIOAKYETHCA BAAAHUI BIIAHB (KEpOBaHA CTOPOHA), AO AKHX BIAHOCATHCHA
I'POMAAAHU, IOPHUAMYHI OCOOH, IPOMAACBKI opraHisamii /6, ¢ 53]. 3a Takoro
IMAXOAY, A€ BHAIAAETBCA IIPOBIAHA POAb AAMIHICTPATUBHHX OpraHiB B
IIPOBAAKEHH] — «AIAUPYIOYHIT CYO’€KT», «KEPYIOYa CTOPOHA», HE BAPTO MaOYTb
TOBOPUTH IIPO PIBHICTD MDK aAAMIHICTPATHBHUMH OpraHAMH T4 IHIIIAMHA
YIaCHUKAMH AAMIHICTPATUBHOTO IIPOBAAKEHHS.
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Ha mnpormsary rtakomy Imiaxoay, Ha Aymky npod. O. Aroxrepramara
3aKOHOAABYE PETYAIOBAHHA AAMIHICTPATHUBHOI IIPOLIEAYPH AA€ MOKAUBICTD
ITOKPAIIIUTHA CTPATEITYHO CAAOKE CTAHOBHUIIE AFOAMHU IIEPEA OPIaHAMH BAAAH,
200, IHAKIIE KAKYYH — 3aBAAKH IIPABOBOMY 3B’A3YBAHHIO T4 ITOKAQACHHIO
OOOB’A3KIB HA IIyOAIYHY aAMIHICTPAIIIO IIEPEA TPOMAASHHIHOM, BAAETHCH
BPIBHOBAKUTH CTOPOHH T4 KOMIIEHCYBATH BIAHOCHY CAAOKICTB OCOOH Yy
BIAHOCHHAX 3 ACPKABOIO. TaKUM YHMHOM, BIAHOCHHH MK OCOOOIO 1 AEpP/KaBOIO,
AKI TPAAMIIHHO MaAWd XapakKTep INAIOPAAKYBaHHA (CyOOpAmMHALil), 3a607Ku
AOMIHICIIPAIUBHHO-NPOYENDHOMY ~ peyar06ariiito HAOYBAIOTH HOBOTO XapaKTepy 1
Maike HaOAMKAIOTBCA AO CTaHy pIBHOCTI (koopamHanil) cropin /3, o 25].
Buxoasun 13 3asHavenmx Bumne noswind, B.I1 Tumomyx crBepaxye 110
IIPUHITUTI piBHOCTI VIACHUKIB aAAMIHICTPATHBHOL IIPOIIEAYPH
(aaminicTpatuBHOTO IpoBasxkeHHA — O.C.) IIepeA 3aKOHOM CIIPAMOBAHHMM Ha
BHUPIBHIOBAHHA CTAHOBHINA IIPUBATHOI OCOOM y BIAHOCHHAX 3 IIyOAIYHOIO
AAMIHICTPAIIEIO, aAKE TIPU YITKOMY BH3HAYEHHI IIPaB T4 OOOB’AI3KIB IIPUBATHOL
0COOH 1 AAMIHICTPATHBHOIO OpIaHy OOHABA CYO’€KTH CTaOTH «3B’fI3AHIIMID
3akoHOM /17, ¢. 176]. BoarmOwac, HaroAOCHMO, IITO aAMIHICTPATHUBHI OPTaHU T2
IHIII YIACHUKU aAMIHICTPATUBHOIO IIPOBAAKEHHS (3afABHHUK, 3aI[lKABACHA 0CO0A,
aApEeCcaT) MaIOTh BCE TAKHU PI3HI POAL B TAKOMY IIPOBAAKEHHI. AAMIHICTPATUBHUN
OpraH — OPraHI3OBYE MPOBAAKECHHSA, IIPOBOAUTH OKpeMl IPOIEAYPHI All Ta
HIpUIMAE PirTeHHA (BUAAE AAMIHICTPATHBHUM aKT), HATOMICTD IHII YYACHHKH,
PEaAI3OBYIOUN CBOI MATEPlaAbHI IIpaBa UM 3aXUINAFOYM BAACHI 3aKOHHI
iHTEpeCH, MAIOThb BIAMIHHI  aAMIHICTPATHBHO-IIPOIIECYAABHI  MOMKAHBOCTI
(IHIIMIFOBATH AAMIHICTPATHUBHE IIPOBAAKEHHSA, 3HAWOMUTHCA 3 Marepiaramu
AAMIHICTPATHBHOI ~ CHpPaBH, BHKAAAATH  BAACHI  apryMEHTH B  MeKax
AAMIHICTPATHBHOIO IIPOBAAKEHHSA, OVTH HIPUCYTHIMH IIA Yac PO3TAAAY
3BEPHEHHA, ITOAABATH AOAATKOBI MaTepiaAd TOIO). 3 OTAfAY Ha 3a3HAYCHE,
00’€KTHBHO aAMIHICTPATHBHO-IIPOIIECYaAbH] CTATYCH aAMIHICTPATUBHUX OPraHiB
Ta {HINMUX YYaCHUKIB aAMIHICTPATHBHOIO IPOBAAKEHHA € PI3HHUMH. Y TaKOMY
BHIIAAKY, Ha HAIIy AYMKY, BApTO TOBOPHTH HE IIPO PIBHICTE (OAHAKOBICTD), 2
Ipo 302AaHCOBAHICTD IX MOMKAMBOCTEH, A€ AHMCKPEIIHHI ITOBHOBa/KCHHA
AAMIHICTPATHBHOI'O OPraHy 30aAaHCOBYFOTBCH 3AKPIIIACHHAM B 3aKOHI 3HAYHOTO
KOMITAEKCY  AaAMIHICTPATHBHO-IIPOIIECYAaABPHHX  IIpaB  IHINUX  YYACHHKIB
AAMIHICTPATHUBHOIO IIPOBAAKEHHSA, UITKOIO IIOPAAKY 3AIMCHEHHA TaKOTO
IIPOBAAKEHHSA T2 BUMOT ITIOAO ITIPO30POCTi 3AIICHEHHHA TAKOTO ITPOBAAKEHHS.

[IToAO HACTYIIHOTO aCIIEKTy HamIol PO3BIAKM — IIPOIIECYaABHOI PIBHOCTI
OAHOMMEHHHX  VYACHUKIB  aAMIHICTPATHBHOTO  HPOBaAKEHHA  (3aABHHKA,
3aIlKAaBAGHOI ~ OCOOHM,  aApecara) B OAHOTHIIHHUX  aAMIHICTPATHBHHUX
IIPOBAAKEHHAX, TO BaPTO HATOAOCHTH HAa HOAOKEHHAX cT. 24 Komcrmrymii
Vkpainn /7], B AKHX BH3HAYEHO ITIO TPOMAAAHU € PIBHUMH IepeA 3akoHom. He
MOKe OYTH IIpHUBIACIB UM OOMEKEHb 32 O3HAKAMU PACH, KOABOPY IIKIPH,
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ITOAITHYHUX, PEAITIITHUX Ta IHIITUX IePEKOHAHb, CTAT], €THITHOTO Ta COIIAABHOTO
ITOXOAKEHHS, MAHOBOT'O CTAHY, MICIA IIPOKUBAHHA, 32 MOBHIMHU 2400 IHIITHMHA
o3HakaMH. Xodua B Tekcti 3akony Ykpainu «lIpo 3sepHeHHA TpoMaAdn» [3] me
MICTUTBCA IIPABOIO IIPHUIIACY PO PIBHICTH I'POMAAAH IIEPEA 3aKOHOM, IIPOTE
3aKpIITIA€HA 3200pOHA BIAMOBAATH B IIPUMHATTI Ta PO3LAfIAl 3BEPHEHHA 3
IIOCUAAQHHAM HA IIOAITHYHI TIOTAAAW, IIApPTIHHY HAACKHICTB, CTaTb, BIK,

BIPOCIIOBIAAHHA, HAIIIOHAABHICTD TPOMAAAHUHA, HE3HAHHA MOBH 3BEpHEHHA (1.2
ct.”/).

3araAoM 3rapaHmil 3akOH IepeADadac OAHAKOBHIT IIOPAAOK PO3TAAAY
OAHAKOBHX BHAIB 3BEpHECHB, IIPOTE MICTUTH IIPUHANMHI ABAa MOMEHTH, fAKI
MOKYTh OYyTH AMCKYCIMHUMHI 3 TOYKH 30Dy PIBHOCTI YCIX I'DOMAASH IIEPEA
3aKOHOM. TOMy BBaKa€MO 3a AOLIABHE, X04a O I HOOLKHO, IX TOPKHYTHCH. B
3aKOHI 323HAYEHO, IIIO 3BEPHEHHA HEAIE3AATHUX OCIO HE IMAAATAIOTH PO3TAAAY
(a.2 cr.8), a ckapra B IHTEpecaX TaKHUX OCIO IIOAAETbCA IX 3aKOHHHMH
npeacraBHukamu (4.2 cr. 16). Oamnak, HaszBaHI HOAOxKEHHA 3aKOHY OyAd
prsHaHl Koncrurymiiiaum CyaoM VKpalHM TAaKHMH, IO HE BIAIIOBIAAFOTD
Koncrurynil Vkpainn. Koucrurymiitamit CyA VipalHE y CBOEMy PIIIEHHI BIA
11.10.2018 p. 3a3Ha4ymB, IO OOMEKEHHA ITIOAO PEaAi3aIli KOHCTHTYIIIHOTIO
IIpaBa Ha 3BEPHEHHA HE MOKHA IIOB’fI3YBATH AWIIE 3 BH3HAHHAM OCOOH
HealespatHoro. Ha aymxy Komcrurymiitmoro Cyay, 3BepHEHHA Takoi ocooOwn
MOKE HE PO3IASAATHCH, KOAU 334 PE3YABTATOM BHBYCHHA HOIO 3MICTy OyAe
BAABACHO HE3AATHICTH 3aABHHUKA YCBIAOMAECHO BHKAQAATH CYTb IIOPYIIEHHUX
IIITAHb 1 AOTPUMYBATHCH {HIIINX BHUMOT AO 3BEPHEHBL 3aKPIIIACHUX y 3aKoHI.
ToOTO MACTaBOIO AASl TOTO, ITTOO OPraHU AEPHKABHOI BAAAH, OPIaHU MICIIEBOTO
CAMOBPSAYBAHHSA, IX ITOCAAOBI T4 CAYKOOBI OCOOM HE PO3LASAAAHM BIAITOBIAHI
3BEPHEHHSA, MOKE OyTH HE caM (PAKT BU3HAHHA CYAOM HEAIE3AATHOIO (PI3HIHOL
0COOH, 2 HEAOTPHMAHHA TAKOIO OCOOOIO IIEpeADAYEHUX 3aKOHOM BHMOI AO
amicty Ta ¢dopmu 3BepHeHb [10]. Iloa0 3apyOLKHOrO AOCBIAY Yy IOAIOHHX
BHITAAKAX, AO HPHKAAAY, Koaekc mpo aamiHicTpaTuBHI npoBasxkeHHA [loAp
[4] mepeabauae, 1m0 Heale3paTHI DI3UUHI OCOOH  AIFOTH  4epe3  CBOIX
npeactaBHEKIB  (§2 ¢1.30). Ha mamry AymKy, OuTaHHA aAMIHICTPATHBHO-
IIPOLIECYAABHOI AIE3AATHOCTI OCIO, BH3HAHUX HEAIE3AATHHUMU BIAIIOBIAHO AO
LUBIABHOIO 3aKOHOAABCTBA € AHCKYCIHHHM 1 HOTPEOYyE IIOAAABIIIOTO
AOCAIAKEHHH.

Oxpim TOTO, 3akon VYkpaimm «[Ipo 3BepHEHHA TpPOMaAfH» MICTHUTDH
ITOAOKEHHS IIPO TE, IO 3BEPHEHHSA, HAIIPUKAAA, OCIO 3 IHBAAIAHICTIO BHACAIAOK
BIFTHI PO3TAAAAIOTBCA OCOOHCTO HEPIINMU KEPIBHUKAMU AEP/KABHHUX OPIaHIB,
OpraHiB MicIeBOro camoBpsayBanHA (4. 2 cr.14, 4.2 cr.15, 9. crl6). Aame
IIOAOKEHHA, Ha HAIIy AYMKY, HE € IIPOABOM AHCKPHMIHAI BIAHOCHO 1HIIIHX
VYACHUKIB ITOAIOHUX aAMIHICTPATUBHHUX IIPOBAAKEHbB, 2 AOAATKOBOIO IIPABOBOIO
rapaHTIEIO AAf TAKUX OCIO.
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3akon Ykpaiau «lIpo aaMiHiCTpaTHBHI TOCAYTH» /2]y CT. 4 BU3HAYAE IO
ACPKAaBHA IIOAITHKA Yy cdepl HAAAHHA AAMIHICTPATUBHHUX IIOCAYT Oa3yeThCH,
30KpeMa Ha NPHUHIHIN PIBHOCTI IlepeA 3akOoHOM. Y cdepl HaAaHHA
AAMIHICTPATHBHUX ITOCAYT IPHUHIIUII PIBHOCTI CYO’ €KTIB 3BEpPHEHHA IIepeADavac,
IO OAHAKOBI UM OAHOTHIIHI ITOCAYTH ITOBHHHI HAAABATHUCh HAa OAHAKOBHX
yMOBax (IIIOAO CTPOKIB, IEPEAIKY AOKYMEHTIB, OIIAATH, 3MICTY piIlieHs) /7, ¢. 87].

Yimkime  npunyun  pisrocrzi TPOUUCAHUI B  3aKOHOIIPOEKTAX AKUMU
IIPOIOHYETbCA  3AKPITUTH  3aeansiutl  nopaooK — 301icHens — HerpucOUKyLioeo
nposadaceririg, a came y mpoekti 3akony «l1po aaMiHICTpaTHBHY ImpoLeAypy» /9/,
A€ 323HAYEHO IO yCl YIACHUKU AAMIHICTPATHBHOTO IIPOBAAKECHHA € PIBHUMU
IIepeA 3aKOHOM, 1 IO HE MOXKe Oyra OOMEKEHHS IIpaB YYaCHUKIB
AAMIHICTPATUBHOTO IIPOBAAKEHHA 32 O3HAKAMH pPacH, KOABOPY IIKIPH,
ITOAITHYHUX, PEAINMHAX Ta 1HIIMNAX IIEPEKOHAHDb, CTaTi, TEHAEPY, €THIYHOTO Ta
COLIIAABHOIO IIOXOAKEHHA, MAHHOBOIO CTaHy, MICIA IIPOKHUBAHHA, 3a
MOBHUMH 2060 iHmmMH o3Hakamu (cr. 7). Kpim Toro, y mpoexri
AAMIHICTPATHBHO-IIPOLIEAYPHOIO KOACKCY /8], 323HAYEHO, 110
AAMIHICTPATUBHHUI OPIaH IIOBHHEH 320€3IIEYNTH OAHAKOBE CTABACHHSA AO BCIX
VIACHHKIB aAMIHICTPATHBHOTO IPOBAAKEHHA MiA 9aC BUMHEHHA IIPOIEAYPHHUX
Al Ta TIPUHHATTA IPOIIEAYPHUX pirtteHsb (cT.9).

[TiacymoByrOun, BapTO  3a3HAYUTH, IO IPHUHIUII  PIBHOCTI Y
HEFIOPUCAUKIITHOMY — aAMIHICTPATUBHOMY IIPOBaAKEHHI, IIepIT 3a  BCe,
320€3I1e9Iy€ThCA HAABHICTIO B OAHOMMEHHHX YYaCHHKIB aAMIHICTPATHBHOTO
IIPOBAAKEHHSA  (3aABHUK, 3aIlKaBAGHA 0CO0a, aApecar), B OAHOTHITHHUX
AAMIHICTPATHBHUX ITPOBAAKEHHAX OAHAKOBUX ITPOIECYAABHHX MOKAHBOCTEH,
AKI TapPaHTYIOTb OAHAKOBE CTAaBACHHA AO VYaCHHUKIB aAMIHICTPATHBHOIO
IIPOBAAKEHHA, IO IIepPeOyBAIOTh B OAHAKOBIM CHTYyarlii, Ta BIACYTHOCTI IIIOAO
HUX OYAb-fIKOI AUCKPHMIHAII] 32 O3HAKAMH PACH, KOABOPY IIKIPH, IIOAITHYHHUX,
PEAITITHAX Ta {HIINAX IIEPEKOHAHb, CTATi, TEHAEPY, €THIYHOIO Ta COIIAABHOIO
ITOXOAKEHHSA, MAITHOBOI'O CTaHY, MICLIA IIPOKUBAHHSA, 32 MOBHUMH a00 IHIIIIMHU
O3HAKAMH.
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I'POMA/IZIHVHA
1. Koxna 3 ykpalHCPKHX HAIIOHAABHUX ACP:KAaBHHX popMariii A0OH
Vkpaiucekoi pesoaroriii 1917-1921 pp. - Vkpainceka Hapoamna pecrryOaika
(Ilepmra VHP») aobm  Vkpaiacekoi Ilenrpaabnoi Paam, «Ykpaiucbka

aepxabay  (I'erbmanmar) reremama [laBaa Ckopomaacekoro, YipaiHCbKa
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Hapoana pecrryoaixa (VHP) ao6u Aumpexropii («Apyra YHP») ta 3VHP, -
pPEaAI3yIOUH IPaBO YKPAlHCHKOTO HAPOAY HA CAMOBH3HAYEHHS, ITO3UIIOBAAN
ceOe fIK AEMOKPATHYHI. A IIe TOAL - CTO POKIB TOMY - fIK, BAACHE, I CBOTOAHI,
O3HAYAAO: BEPXOBEHCTBO IIPaBa, PO3IIOAIA BAAAH Y AEPKaBl HA 3aKOHOAABYY,
BHUKOHABYY 1 CYAOBY 1, 3BICHO, 3a0€3IIe9YeHHsA PIBHOCTI IIPaB 1 CBOOOA AFOAUHH i
rpoMapdHIHA. EAeMmMeHTH came TaKOro HAIpAMY pO3BHTKY ICHYBAAH Y
TOTOYACHOMY PEAABHOMY AEP/KaBOTBOPEHHI, XO4Ya B CHAY HH3KH TOAIITHIX
OOCTABUH, IIEPEADAYAAHUCS IIEPEAYCIM Y KOHIIEIITYAABHOMY ITAQHI KEPIBHUKIB, 2
BIATAK — BIAOOPAa3HAHCA Y 3aKOHOAABCTBL. 3BICHO, IIEPEAOBCIM, -
KOHCTHTYIIIIHOMY.

2. 3aKOHOMIPHUM IIACYMKOM PO3BHTKY AEPKABHO-IIOAITHYIHOIO IIPOIIECY
«[lepmoi VHP» crano npuiHATTA Ha OCTaHHIN cecil YkpalHChKOL
Llentpaaprol paanm Korcrurymii VHP — «Cratyry mpo AepaBHHIT yCTpiH,
mpasa 1 BoapHOCTI Y HP» (29 xBiTHA 1918 p.) /7]

Oage 3 1meHTpasbHUX Micih v KoHcTHTYHI MOCiAAAT TIpaBa AFOAHHH /2,
¢. 68-70]. OcuoBuuit 3akoH YHP rapamtyBas ycim rpomasdaam YHP pismi
IPOMAAAHCBKI M ITOAITUYHI IIpaBa: COIIAABHE ITOXOAKEHHA, BIPOCIIOBIAAHHS,
HAITIOHAABHICTB, OCBITHIM PIBEHb UM MAaHHOBE CTAHOBUIIE HE AABAAM HIAKHAX
npuBireiB AAf HEUX. [IporoAoryBasucsa Takox piBHICTB IIPaB Ta OOOB’SI3KIB AAA
YJOAOBIKIB 1 IHOK. 3BepHeMO yBary Ha Te, 110 KoHcTHTYyIIA OKpecAroBaAa
IMIPOKUN CHEKTP IapaHTId IpaB ocobmcTocTi. 30KpeMa, BOHA IlepeADadasa
3a00POHY 3aTPHUMAHHA I'POMAAfSHUHA, 32 BHHATKOM BHIIAAKIB 32TPHMAHHA HA
MICIIl 3AOYHHY, T4 B TOAl 3aTPHUMAaHOIO MaAH 3BIABHUTH depe3 24 TOAWHH,
AKIIIO CYA HE BUABHUTDH IIACTAB AAA IIOAAABIIIOTO 3aTpuUMaHHA. AAfA IIPOBEACHHS
OOIIIyKy TakoK OyAa IIOTpIOHA CaHKIA CYAy. 3a0OPOHAAOCH 3aCTOCYBAHHSA
KOH@ICKAI AK ITIOKApaHHA, OYAO CKACOBAHO CMEPTHY Kapy, TIACCHI IIOKAPAHHSA
Ta IHIN AKTH, IO IIPUHIDKYIOTH AIOACBKY TIAHICTE. 3a00pOHAAOCH
BAAQIIITOBYBATH OOIIIYKH Y *KHTAOBHUX IIPUMIIIIEHHAX A00 PO3IIEYATYBATH AUCTH
0e3 cyAoBOro Hakady. B OKpeMmX BHITAAKAX, O3HAYEHUX 3aKOHOM, II€
AO3BOAAIAOCH, aA€ PIIIIEHHSA CYAY Ha Takl All MAAO AOBOAUTHCEH AO TPOMAAAHIHA
He AaAl, Ak 1porarom 48 roamH. llporoaormryBasmcsa (mmompaBaa, 13
3ACTEPEKCHHAMU, KOCKLALKU NPU YsOMY He NEPECIYnaronivia HOpMu KapHozo npasay)
CBOOOAA CAOBA, APYKY, CYMAIHHS, IIpaBa Ha OO’ €AHAHHSA B OPTraHI3alll, CTPayKHy,
3MIHY MICI IepeOyBaHHSA, y9aCTb y AEP/KABHOMY 1 MICLIEBOMY YIIPABAIHHI
yepe3 aKTHBHE 1 IaCHMBHE BHOOpdYe IpaBo mnoumuarouw, 3 20 pokiB, 3a
BHUKAFOYCHHAM OoskeBiAbHUX. Pazom 3 TmMm, y Koucrurymii VHP midoro e
rOBOPHAOCA IIPO MAWHOBI IIpaBa IpoMaAdH. [lpuBaTHa BAacHICTH Ha 3aco0Un
BUPOOHUIITBA, 3EMAIO B IIPUHIIUAIN HE 3allepedyBaAacd, aAe M He
rapaHTyBaAaCH.

3. ®opmy 1 A0 meBHOI MIpH 3MICT HOPMATHBHHUX akKTiB I'erbmaHaty
BH3HAYaA2 CBOEPIAHICTD  CTAHOBHINA TI€TbMaHa, IO BHIAHBAAa 3
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HEAETITUMHOTI'O CIIOCOOY IPUXOAY AO BAaAd. I'eTbMaH He OpaBcs 32 CTBOPEHHSA
HOBOI KOHCTHTYHI (Ipeporatusa ManOyTHBOTO CeliMy), OAHAK YHMAAO 13
3aTBEPAKEHHUX HHM HOPMATHBHO-IIPABOBUX aKTIB MAaAH KOHCTHTYIUHHHIT
xapaktep [2, «130-132]. OcHOBHM KOHCTHUTYIIIHHOTO IIpaBa B YKPalHCHKIN
AepaBl IIEPEAOBCIM BIAOOPAZUAUCA B «3aKoax npo mumuacosutl 0epicasiutl
yempitt Ypainuy (29 xBitHA 1918 p.), A€ OKpECAIOBAAHCA U YPEIYABOBYBAAKCH
OCHOBHI aCIIEKTH CYCIIABHOIO KHTTA - BAAAY, IIOBHOBAKCHHSA YPAAY, IIpaBa i
OOOB'I3KM TIPOMAAfIH, OCHOBHI 34CaAM 3aKOHOAABYO! AIIABHOCTI, OCHOBH
diHaHCOBOI HOAITHKH 1 cyAOycTpOIO [4, ¢.30-42).

3 TOYKH 30py CHOTOAHIIITHBOIO YACY IIKABUM BHUAAETBCA PO3AIA «I [pasa i
0606 73KCU_yKpaincoKux Ko3axiey. Y HbOMY HUIIIAOCH IIPO TE, IO 3aXUCT BiTansuu €
CBAIIICHHUM OOOB’I3KOM KOXHOTO KO3aka 1 TIPOMaAfHHHA Y KPaiHCBKOL
AepxaBy.  3a3HA9AaAOCh, IO HIKOTO HE  MOXKHA IPUTATHYTH  AO
BIAITOBIAAABHOCTI 32 3AOYMHU 1HAKITIE AK Y HOPAAKY, BCTAHOBACHOMY 3aKOHOM.
VrpumaHHA A BapTOIO OYAO MOMKAUBE AMIIE Y BHIIAAKAX, IIEPEADAYEHHUX
3aKOHOM. 3aCyAKE€HHS CYAOM 1 IIPU3HAYEHHSA IIOKAPAHHA 3aCTOCOBYBAAHCH
AMIIIE 32 3AOYMHHI BYMHKH, IEPEADAYECHI 3aKOHAMH, IO AIIAM Ha dYac iX
VIMHCHHS.

V' 3aKk0HI HIAKPECAFOBAAOCH, IO KUTAO TPOMAAAH € HEAOTOPKAHHIM.
Poburn obrrykn 1 BUAyYeHHA O€3 3TOAHM Ha II€ TOCIIOAAPA AKUTAA MOKHA OYAO
AHITIE § BHIAAKAX 1 TIOPAAKY, BKa3aHUX Yy 3akoHl. HeaoTopkaHHOFO
BH3HABAAACDH 1 IIPUBATHA BAACHICTh. KOKeH yKpalHCBKUIT KO3aK 1 TPOMaAAHHH
MaB IIPaBO BIABHO OOHPATH MICIle IIPOKUBAHHA, MICIE IIpari, HaOyBaTH i
BIAYY/KYBATH MaHHO 1 0e3 3a00pOHM BHLKAKATH 32 KOPAOH YKpaiHCBKOL
Aepxasu. IlpumycoBe BIAYYKEHHS HEPYXOMOIO MaiH4, HEOOXIAHOIO B
iHTEpEecax AEpKaBH, AOIIYCKAAOCH AHMINE BIAIIOBIAHO AO  CIPAaBEAAHBOL
KOMITEHCAIT1.

4. Awmpexropis YHP BiAHOBHAAZ YHHHICTE 0ararbOX KOHCTHTYINTHHIX
sakoHIB llenTpaspHoi Paam, Akl 3araAomM CHPAMOBYBAAWCH HA 3aXHUCT IIPaB
I'POMAASH: IIPO HAIIOHAABHO-IIEPCOHAABHY aBTOHOMIIO, IPOMaAAHCTBO, MOBY
tomo [2, ¢.184-187]. 3okpema, 3akoH «llpo depowasry mosy ¢ YHP» (1 ciams
1919 p.) 3arBepAKyBaB YKpPAlHCBKY MOBY ACP/KABHOIO 1 OOOB’A3KOBOIO AAA
BXKHUTKY B apmii, Ha (PAOTI Ta B YCIX YPAAOBHUX 1 3araAbHHX IPOMAACHKUX
HyOAI9HO-IIPaBOBUX ycTaHOBaX. OAHOYACHO B 3aKOHI ITIAKPECAIOBAAOCH, IO
IIPUBATHI OCOOM MArOTh IIPABO 3BEPTATHCA AO ACPKABHHUX YCTAHOB PIAHOIO
MOBOIO. TpebGa BmsHarm, IO Ii 3akoHH Aupekropi MaAmu, 3A€OIABIIOrO,
ACKAAPATUBHHUI XAPAKTEP: Y TOAIIIHIX CKAQAHHX BOEHHO-TIOAITHYIHUX YMOBAX
iX HOpMHU HE MAAU IIAHCY OYTH peari3oBaHUMU. T'e camMe CTOCYEThCA I BEABMH
IIOKA30BOTO, 3 IIOTAfIAY HaMipiB, 3axkoHy «llpo  eidnossenns  caparnmii
nedomopKarirocmi ocobu wa mepumopii YHP» (28 arororo 1919 p.) ta aAekiabkox
IHITINX.
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Vcynmeped  AOTIYHOMY — IIPOAOBKEHHIO — PO3BHTKY — AEPKABOTBOPUOIO
npouecy Aupekropia He Buposasuaa B xuTta Koncrurymiro VHP 1918 p., a
Hamaraaacsd BHpoOmTH BaacHy. 3a dvaciB Aupexropii Oyao po3pobAeHO 1
OOTOBOPEHO ACKIABKA IPYHTOBHHX IIPOEKTIB (OCHOBHOTO 32aKOHY, 3-TIOMIK AKHX
AKICHO BUpPI3HAIOTBCA ABa: mpoekT Komcrurymii VHP mpodecopa Orro
EiixeAbMaHa Ta BAACHE IPOEKT YPAAOBOI KOHCTHUTYIIHHOI KOMICIl (KOBTEHD
1920 p.). Ileprmit BBaKArOTh TaKUM, IIIO BIAOOpPaKaB AOCATHYTHH Ha TOH dYac
CBITOBHM CIIIBTOBAPHCTBOM PIBEHBb ITHBIAI30BAHOCTI Ta IIOBHICTIO IPYHTYBaBCA
HA IIPaBaxX AFOAMHH 1 3aTAABHOAFOACBKHX BapTOCTAX /3, . 376-377]. HaromicTh
Y ApPyIOMy OYVAO AOKAAQAHO BHIIMCAHO KOMIIAEKC IIPpaB TIPOMAAfH
(3200pOHAAMCA IIPUHU3AUBI IIOKAPAHHA, IIO30aBACHHA IHOAITHYHHUX 1
IPOMAAAHCBPKAX — IIPaB  IIPHIYCKAAOCA  TIABKM Ha IIEBHHII  TEPMiH).
XapaKkTepHOIO PHCOIO YPAAOBOTO IIPOEKTY CTaAad AEKAAparid HEOOXIAHOCTI
HPUHHATTA HHU3KH 3aKOHIB, fIKI FOPHUANYHO 320€3IIEYHAN O PEAAI3aIlIO THX
rpaB. CriemiaAbHO 3a3HA4Y€HA B HHOMY OyAa M HOpPMa IIPO BIAIIOBIAAABHICTB
ACDKABHU IIEPEA I'POMAASHHUHOM (TOOTO HIIAOCA IIPO CTBOPEHHSA OAHOIO 3
BAKAUBHUX €AEMEHTIB IIPaBOBOI AepKaBM) TOIIIO.

5. Ilpu pospoOui koucrurymivinnx axris  3YVHP 1 kepiBHHKEH
IIPOAOBKYBaAH Tpaaumiro «irepmrod» YHP y mmrammi pos3dyaoBu mpaBoBoi
AepkaBr. Iaes 3a0Oe3medeHHA PIBHUX IPaB 1 CBOOOA Ta 3araAbHOAFOACBHKI
IIHHOCTI BU3HAYAAHUCA TOAOBHHM OpPIEHTHPOM Y 3aKOHOAABYIH AIAABHOCTI
3VHP, i 30kpema - pO3BUTKY il KOHCTHTYIIIHOTO 3aKOHOAABCTBA.

CxBanennrt VH Paaoro «Tumuacosusi  ocrosnuti  3axorn npo  depcasry
camocmiinicmy  yKpaiticokux  semeas  Gysutoi  Ascmpo-Yeopevkoi  monapxity (13
aucromaAa 1918 p.) s3akpinmaroBaB BEPXOBEHCTBO M CYBEPEHITET HAPOAY, AKHIT
MaB 3AIMCHIOBATH IX Y€pe3 CBOI IIPEACTABHHUIIbKI OpPraHH, OOpaHI HAa OCHOBI
3araABHOIO, PIBHOIO, IIPAMOIO, TAEMHOIO TOAOCYBAHHS 32 IIPOIIOPIINHOIO
cucreMoro. Bubopumm IIpaBOM HAAIASAHUCA yCI I'POMAASHU HE3AACKHO BIA
HAITIOHAABHOCTI, BIPOCIIOBIAAHHA Ta CTATL

AeprkaBa Hamaraaacsi CTBOPUTH OAHAKOBI YMOBHU ITIOAO €KOHOMIYHOIO T2
KYABTYPHOIO PO3BUTKY fAK VKpalHINB, TaK 1 IIPEACTABHHUKIB HAIIOHAABHHUX
meHInuH. [lo3uriro pecyOAIKH IITOAO IIPUHIIUINB CIIPABEAANBOTO BUPIIIICHHS
HAITIOHAABHOTO IINTAHHSA IIAKOM IOSICHIOBAAOCA 3akoHOAaBcTBoM 3YHP mpo
MOBH.

OAHIM 3 HEPIIUX HOPMATHUBHHUX AOKYMEHTIB, IIIO BPEIYABOBYBAB MOBHE
nuranHsd, oyao pimmennsa Aep:xasaoro Cekperapiary (10 aucromaaa 1918 p.), B
AKOMY BU3HAYAAOCH, IO BC1 3aKOHH, YPAAOBI aKTH T2 1HII IIPaBOBI AOKYMEHTH,
AKI MAIOTB 3araAbHOACP/KABHE 3HAYECHHSA, CAIA HYOAIKYBATH § YOTHPHOX MOBAX:
VKPalHCBhKIM 1 MOBaMH OMIIIMHUX HAIIOHAABHUX MEHIIHH — IIOABCBHKOI,
eBpericpkol Ta HiMenpkoi. [lum camum Aeprxasauit Cekperapiar HamMaraBcs He
TIABKH OIIEPATUBHO AOBOAUTH AO BCHOIO HACEACHHS CBOI HANBAKAHUBIIII
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piIIeHHA, 3aBOMOBYBATH IXHIO IIPUXUABHICTE AO HOBOI YKPalHCBKOI BAAAH, aA€
I 3a0e3[eYdTH pIBHI IIpaBa yCIX HAIIOHAABHUX IPYII Ha OTPUMaHHSA
tdopmarri.

3roAOM BHKOPHUCTAHHA YKPaiHCBKOI MOBH B PI3HHX cpepax AEpHKABHOTO
Ta TOCIIOAAPCBHKOTO KHUTTA BU3Hadarocsas 3akoHoM «llpo emusaris mosu y
BHYIPLULHIM 1704 306HIMHIM YpAOY6ari 6aacmell § Ypaodie, MYOMIUHUX  THCIIUIY LG,
deporcasrux nionpuesmems ta 3axionii obaacmu Yrxpaincexoi Hapoonoi Pecnybaixu» (15
arotoro 1919 p.), AKEM 3aTBEpAKYBABCA CTATYC YKPAlHCBKOI MOBH K
AepxaBHOI. Aep:kaBHI OpraHU 1 CAYXKOOBIN, IYOAIYHI 1HCTHTYINI 1 AeprKaBHI
IAIIPIEMCTBA 3000B’AI3YBAAN ITOCAYTOBYBATHCSH YKPAIHCHKOIO y BHYTPIIIHIX T2
30BHIMIHIX BIAHOCHHAX. HarlioHaAbHEUM MEHITMHAM Ha 3aKOHOAQBYOMY PIBHI
rapaHTyBaAOCA IIPaBO BXKHUBATH B OMIIIAHUX 3HOCHHAX 3 ACPHKABHUMU
BAAQCTAMH, OPIaHI3aIliAMI T4 YCTAHOBAM, YCHO UM IIHNCbMOBO, — PIAHY MOBY, 2
BAAQCTAM, ACP/KABHUM {HCTUTYIIIAM — BIAITOBIAATH I'POMAAAHAM IXHBOIO MOBOIO.

6. 3abOe3rieueHHA PIBHOCTI IIPaB 1 CBOOOA AIOAMHH 1 IPOMaAfHHHA CTaAO
BAKAUBOIO  CKAQAOBOIO 3aKOHOAAQBCTBA, IO CYIPOBOAKYBAAO CIPOOH
peaAi3ariii cTo poKiB TOMY YKPalHCBKOI HAIllOHAABHOI Aep:KaBHOCTIL. Bpakaemo,
IIIO IIOfIBA Y TOTOYACHOMY 3aKOHOAABCTBI TAKUX IIOAOKEHB OYAO HACAIAKOM fK
BUKOPHUCTAHHA VKPalHCBKAX AEGMOKPATHYHHUX TPAAHUIINA MHHYAOTO, TaK 1
AEPKABOTBOPYMX IIOIIYKIB ITIA YaC HAIIIOHAABHO-AEMOKPATHYIHOI PEBOAFOIIL.
KoHCTHTYIIMHO-TIPAaBOBl ~ AKTH  YKPAlHCBKAX  HAITIOHAABHUX  ACP/KABHIX
dopmariiii mOYATKy MHHYAOIO CTOAITTA MOTAHM © CTaTH TIAHOIO IIPABOBOIO
043010 AASl PO3BUTKY IX 3aKOHOAaBCTBAa. HesBakaroum Ha OKpeml BaaHd, y
3aKOHOAABYHMX aKTAX VKPalHCHKUX HAI[IOHAABHUX ACPKaBHUX (DOPMAIIiH
3aKPIIIAIOBAAUCH ACMOKDPATHYHI HOPMH, IO 3a0€3IIEYYBAAH IIPaBa AIOAMHH 1
I'POMaASHIHA HA PIBHI CYIACHOTO PO3YMIHHSA IIPOOAEMH. AAKE UM HE yCI BOHU
repeAbaYeHl CYIaCHUM YKPAIHCHKUM 3aKOHOAABCTBOM.
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BEJIIKA XAPTISI BOJIbBHOCTEUN
(BMTOKM YopMaM3aIiii piBHOCTI JIFOACHKMX IIPaB)

[cropuanmii  TeHe3nc 3apoAKEHHA Ta (POPMYBaHHA IHCTUTYTy IIpaB
ATOAMHU Oepe CBIH ITOYATOK IIE 33 YACIB aHTHYIHOCTI A€ BIAOMI MHCAHTEAL TOTO
YaCy 3aIIOYATKOBYBAAU CBITOTASIAHI IA€], IITO 6a3yBaAnCsA Ha IIPUPOAHOMY IIPaBi
Ta MPOUIIIAN 3HAYHHUH ITAAX CBOTO (DOPMYBAHHA. 3 IIAMHOM YACY Ta PO3BUTKOM
AFOACBKOI IIMBIAi3aIli 3MIHFOBAAOCH 1 VABAEGHHA IIPO MiICIle AFOAHUHH Y
CYCIIABCTBl Ta AEp:KaBl, a HpaBHUYI IAel HAOYBAAM AIOAMHOIIEHTPHUCHKOL
ITAPAAUTMH, IIIO BIAOOPAKAAOCH Y IIPALAX MHCAHTEAIB AAHOTO IrepioAy. Humn
PO3BUBAAUCEH 1A PIBHOCTI YCIX AFOACH BIA HAPOAKEHH:A, CIIPABEAAHBOCTI T2
CBOOOAH, IIIO ITOBUHHI ITAHYBATH B A€PKaBl.

[Teprimm  AOKYMEHTOM, IO CTaB IIEPEAYMOBOIO AAfl  ITOAQABIIIOTO
3aKPIIIACHHA OCHOBHOI KOHIICIITH IIPaB AIOAUHH, CIIPABEAAUBO BBAKAETHCH
Beauka xaptia BoapHOCTENM (Magna Carta) 1215 poxy. Aamuit AOKyMeHT Mae
HAA3BUYAHHO BAKAHUBY ICTOPHYHY AEITY Y IHCTHTYTi AFOACBKHX IIpaB, IO
3HAWUIIIAM CBOE ITIOAAABIIIEC BIAOOPAKEHHSA y HACTYIIHHX IIEpioAax. AaHa xaprid
OyAa miancana kopoaeMm AHTALL loanHoM beszemeapHnM T2 MicTHAZ y COO1 63
crarri. LluM AOKyMEHTOM OYAO 3AIFCHEHO AEfAKE OOMEKEHHA KOPOAIBCHKOL
BAQAM T2 YHHOBHHKIB, ITIO HAAAAO AIOAWHI IIEBHHII IIPABOBHI 3aXHCT BIA
CBaBIAAA 3 OOKY BAQAH, BIA HE3AaKOHHOTO 32TPUMAHHSA, VB’ ASHEHHS, 30€PE/KEHHSA
IIpaBa HA MAHO Ta BiA CTATYBAHHA HE3aKOHHUX IT0OOPIB, TAKOK IIEBHUX CBOOOA
OTPHUMaAQ 1 IIEPKBA, BKAIOYAIOYH MOKAUBICTH CAMOCTIHHOTO BHOOPY €ITICKOIIA.

I'pomaasam  AHTALl OyAHM THM CaMHM HaAaHI IIEBHI IIpaBa, IO €
[IHHICHUMHA § PO3BUTKY AOCAIAKYBAHOTO 1HCTHTYTY. FOpHANYHA €HITUKAOIIEALS
BA3HAYAE, IO AAHHII «AOKYMEHT..., fAKHH IIOKAAB IIOYATOK CBITOBOMY 1
€BPOIIEHCHKOMY KOHCTHTYIIITHOMY IIpOIIeCcOBi. BBakaeThcs HApIKHIM KaMeHEM
IIpaB 1 CBOOOA AFOAMHH, HEAOTOPKAHHOCTI OCOOUCTOCTI, i MaiiHa, OOMEKEHHS
KOPOAIBCBKOI CBaBOAl, PEAABHOIO PO3MEKYBAHHA ITOBHOBAKEHDb BAAAHUX
CTPYKTYP, IIPOIIECY ACMOKPATH3AIIL], ITAPAAMEHTAPU3MY 1 HABITh KOHCTUTYIIIHOL
roctutti» /7, ¢. 323]. V AaHOMY ICTOPHYIHOMY AOKYMEHTI OYAH 3aKAAAEHI IIPaBOBI
IPUHITAIIH, 110 ACKAAPYBAAU KAFOUOBlI €AEMEHTH IIEPIIOrO IOKOAIHHA IIPaB
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ATOAMHH Ta IOCAY/KHAU PO3BHTKY BAACHE aHTAIFICBKOMY IIPaBy. XapTiEIO OYAO
3aXHIIEHO IPAaBO BAACHOCTI AFOAMHH, HEAOTOPKAHICTb OCOOH Ta ii CBOOOAY,
ACKAAPOBAHO «CIIPABEAAUBY IOPHAMYHY IIpoLeAypy» (due process of law), 1o
MOJKAHBO BB)KATHU IIEPIIIUM IITICHMOBUM BHABOM IIPABOBAAAAAM B AHTAIL

OcobAnuBoi Barm y AaHiin XapTil AAA IHCTHUTYTYy AFOACBKHX IIpaB Ma€
IIPUIINC, 110 BAACHE 3a00POHSAE CBAaBIAAA 3 OOKY BAAAH, 4 CaMe: HE3aKOHHO, Oe3
CIIPABEAAMBOI Ta HAAEKHOI CYAOBOI IIPOIIEAYPH, BU3HABATU AIOAUHY BUHHOIO
(3AOYHMHIIEM), ITO30ABAATH AIOAMHY ii MaiiHa YM IHINHX HAAEKHHUX 1M IIpaB.
AaHIN IOCTYAQT € HAUBUAATHIIINM (DOPMYAFOBAHHAM AASl IHCTUTYTY AFOACBKHX
IIpaB, aAKe IIPUHIIUIINA, IO € OCHOBOIIOAOKHHUMHI AAfl 3aXHCTy AFOAUHI
OTPHMAaAH BIIEPIIIE B ICTOPII CBOIO FOPHUAU3AILIO.

Omxe, OAHIEIO 13 KAIOYOBUX IIO3UINH MOYKAMBO BH3HAYUTH BAACHE
IPUHITAIT «CIIPABEAAUBOI IIPOIIEAYPH», IO IO30aBAAB MOMKAHMBICTE MOHapXa
CBAaBIABHO KOPHUCTYBATHCSH CBOEIO BA2AOKO. II10AO TAyMaUEeHHS AAHOTO IIPUITHCY
HAA3BIYAHO BAydHO 3asHadae C.['oroBatmii, «BIATOAL KOPOAB MYCHB
KOPUTHUCH IOPUAWYHHM IIPUIINCAM, fAKI BHMAraAd: IIO-TIEPIIIE, CYAOBOIO
pIIIIEHHS; TTO-APYTE, TAKOTO CYAOBOTO pIIIeHHA fike O OyAo “IpaBomipHEM (a
TAKIM BOHO MOTAO OYTH TIABKH 32 YMOBH, IIIO BIAIIOBIAAE IIPOTOAOILIEHOMY
npuaImos! legale judicium parium suorum, ceOTO AKIIO BOHO BHHHCEHO
THUMH, XTO HAA€KAB AO TOTO CAMOTO CTaHYy, IO M 3aCYAKEHHI, a HE OCOOAMH
BHUIIIOI'O CTaHY); IIO-TPETE, TAKOTO CYAOBOI'O PIIIEHH!, IKE MAaAO OYTH yXBaACHE
Ha ITIACTaBl “‘3aKOHY, ITIO Al€ B KpafHi” — lex terre (a 11e yci micresl 3Budai Ta
PI3HOBUAM FOPHAWYHHX IIPHUIINCIB, ITIO Ha TOM YaC AIAAM Ha BCIH TepuTOpil
AHIAIl), 2 HE AMIIIE KOPOAIBCBKOTO 3akOHY — lex regni» /2, ¢ §4]. CAalA Takox
3a3HAYUTH, IO y XapTil IIPOCAIAKOBYETBCHA 3aKPIITACHHA TaKOXK IHIIIHX
dpyHAAMEHTAABHUX IIPaB fAK OT BIABHOIO IIEPECYBAHHA AFOACH Y KpaiHi Ta
MOKAUBICTD BIABHO TTOKHAATH KOPOAIBCTBO.

V' Beamxiti Xaprii Boapnocre#rn mnpummcom 41. mepeabagasocs, IO
«TOPTOBII HOBUHHI MATH OE3IIEIHHUI BUXIA 3 AHIAIL T2 BT3A AO AHTAIL 3 IIpaBom
BADKAKATH TYAH 1 IIEPECYBATHUCA TaK CAMO CYIICIO, fIK 1 BOAOKO, AAfl KYIIBAL Ta
IIPOAQKY 32 AABHIMU Ta IIPABHABHUME 3BHYAAMU, KHHYTH BIA VCIX 3AHX 300pIB,
32 BUHATKOM (Y BOCHHHI 9aC) TAKUX KYIIIIB, fKl II€pEOYBAIOTH y BIIHI 3 HAMID
/3]. AannMm npurmcom OyA0 PakTHIHO CPOPMOBAHO IIOHATTA MIIPAINHIX
IIPOLIECIB, IO € HAA3ZBHYANHO BAKAUBHUM CBOTOAHI B ACIEKTI IIPUHITUITY
BIABHOTO IIEPECYBAHHA AFOAUHH. TaKIM 9IHOM, AAHOIO XapTIEIO OYAO 3ALIICHEHO
3AKPITACHHA BarOMUX IIOCTYAQTiB, IO BHKOPHUCTOBYIOTBCA Y CY9aCHOMY
IIPAaBOBOMY PO3YMIHHA T4 CAVIVEOTb 3aCAAHHYHUMH IACAMH Y PO3BUTKY
I'POMAAAHCHKOTO CYCIIABCTBA § IPABOBIA ACP/KABL.

Omxe, Beamxa xapria BoabHOCTEN 1215 poOKy, BBaKAETBCA IIEPIITAM
IIICbMOBAM AOKYMEHTOM, IIIO MICTHTB Y COOI II€EBHE 3aKPIIACHHA IPHUHIIHIIB
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IHCTUTYTy HpaB AIOAUHHU. HalBaKAMBINNMH IIPUIIMCAMH, IO ITOCTYAFOIOTH
3aCaAHHYl 1A€l AAQHOrO IIOHATTA CAIA BIAHECTH 39-H, OCKIABKH y HBOMY
MICTATBC IPUHIIUII «CIIPABEAAUBOL, HAAECKHOI FOPUAUYIHOI IIPOIIEAYPI», THM
CAMUM 3aXHINAIOYN AFOAECH BIA CBaBIABHOCTI BAAAM MOHApXa Ta TapaHTYIOUN
CIIPaBEAAMBHIT CYA 3TIAHO 13 3aKOHOAABCTBOM. AAHUN IIPHHIINAI MOMKAHBO
BBA/KATH, IACHHIM Y (DOPMYBAHHI T4 PO3BUTKY IIPAB OCOOU HA KHUTTA, CBOOOAY,
BAACHICTB T4 CIIPABEAAHBOTO CYAY HaA HEIO.
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B3AEMO3B’SI30K ITPVHIIMITY PIBHOCTI TA 3ABOPOHU
IVCKPUMIHAIII

PiBHiCTP — MOMXKHA CKa3aTH, IO IIe OAHA 3 0a30BUX (PYHAAMEHTAABHUX
IIHHOCTEH KOKHOI AFOAMHHU. AAKE, KOAU MH TOBOPHUMO IIPO PIBHICTB, TO, IIE€H
IPUHINI 3aBKAX € IIOPYyY 3 TAKUMH IUHHOCTAMH fK TIAHICTH 1 CBOOOAR
aroanHu. [le B 3araapHiit Aekaaparii npas aAroanau 1948 poky B crarri 1 6yao
3a3HAYEHO, ITIO BCi AFOAU HAPOAKYIOTBCHA BIABHUMU 1 PIBHUMH y CBOIM TAHOCTI
Ta IpaBax. 11 CTpaxiTrd, fKI AFOAH IIepexHAH B XX CTOAITTI, 30KpeMa,
3HHUIIECHHA MIABHOHIB JKUTTIB ITIA 9aC ABOX CBITOBHX BIIfH Ta TOAOAOMODY B
VkpaiHi, 3acTaBAA€ 3aAYMATHCh HaA THM, ITIO BCE K TAKH € IPUHITUI PIBHOCTI, 1
AK HOTO peaAi3yBaTH HA IIPAKTHUIILL.

IIpodecop C. IlorpeOnsk BBaxkKae, 10 Y APYIiil HOAOBHHI XX CTOAITTA HE
TIABKH CEPEA FOPHCTIB, ane I cepeA HaceAeHHs, PpakTuaHO cdopMyBaracs
AYMK2 IIPO Te, IO IIPAaBO Ma€ BIAIIOBIAATH IIEBHUM MOPAABHHM 32CaAAM, A€,
ITOPSIA 31 CIIPABEAAHBICTIO T4 CBOOOAOIO, € 1 piBHICTD /1, ¢. 165]. Ille cBoro wacy
npodecop M. LIBik 3a3Ha4mB, 1110 HANBUINA IIHHICTH IIPaBa AKPA3 1 IIOAATAE B
rapaHTOBAHOCTI HUM BCE3araAbHOI CBOOOAHU Ta piBHOCTI /2, ¢. 26)].

PiBHICTD CAIA PO3TAAAATH 3 IMO3UII HPHUPOAHUX IPaB AFOAUHH AK OAWH 13
3aTAABHOAFOACBKHX IIPUHITUINB IIpaBa 1 IIOBHHEH BHUCTYIATH OAHHUM 3
VHIBEPCAABHUX KPHUTEPIB CTAHOBACHHA HAIIIOHAABHHX IIPABOBUX CHCTEM /3,
¢. 194].@opmarbHO BU3HAYCHA IT 3araAbBHOOOOB'I3KOBA PIBHICTH CYO’€KTIB ITEpPEA
AEPKABOIO 1 ITIEPEA 3aKOHOM — TaKOK € OAHUM 3 1 IA€AAIB, AKI 3yMOBACHI IIEBHUM
piBHEM PpO3BUTKY AIOACTBA /4, ¢ 102]. 3akpimAeHHA IIUX IIPUHIUINB B
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MIKHAPOAHHUX ~AOKYMEHTaX Ta B KOHCTHTYHIAIX AEp/KaB CBIAYHTE IIPO
30AMKEHHSA IIPUPOAHOTO 1 IIO3UTUBHOTO 1pasa |7, ¢. 165].

OAHak, He 3BaKAIOYM Ha IIe, PIBHICTH HE € aAOCOAFOTHOIO, a4 INAAATAE
HOPMYBAHHIO, BPAXOBYIOYH IHTEPECH KOHKPETHOI OCOOH Ta CYCIIABCTBA
3araAOM. AAKE BCl AIOAHM, XO4Y 1 pIBHI B CBOIX IIpaBaX, IIPOT€ BOHH BCl €
pisanvu. HopMyBaHH#A 1 ITOAfITaE, B TOMY YHCAl, B OOMEKEHHI IIPaB 1 CBOOOA Ta
BCTAHOBAEHHI AO3BOAIB 1 3a00POH fIK AAfA TPOMAAAH, TAK 1 AAA AEP:KaBH Ta ii
oprauis. Lle 1 € ropmAmYHA PIBHICTH BCIX 1 KOXKHOTO IIepeA 3akoHOM. Ori
oOMexeHHA dYHm Mipa piBHOCTI, fK BBaxaB npodecop M. LIBik, fAkpa3 i
BCTAaHOBAFOETHCA AAfl YHUKHEHHSA 3AOBXHUBAHD IIUM IPUHITATIOM /2, ¢. 26].

BiamoBiAHO AO 3aKOHOAABCTBA YKpalHU IPHHIHII PIBHOCTI BUPAKAETHCA B
HACTYITHOMY:

1) HasBHICTD  PIBHUX  3araABHOTPOMAAAHCBKHX IIpaB i OOOB'A3KiB,
HE3aACKHO BIA MICHA HAPOAKEHHA Ta IIPOXKHUBAHHA, KOABOPY IIKIPH,
IIOAITUYHHUX, PEAINWHUX Ta IHIIAX IIEPEKOHAHb, CTaTl, ETHIYHOIO Ta
COIIIAABHOTO ITOXOAKEHHS, MAaMHOBOIO CTaHy Ta IHIMUX O3HaK /3, ¢ 196; 5,
¢. 369]. Ak roopus me l'aif, M0 «piBHICTE IpaB HE B TOMY, IIIO BCl HUMH
KOPHCTYFOTBCA, 2 B TOMY, IIIO BOHHU BCIM HaaaHD /3, ¢. 41];

2) BaKAMBHMH CKAQAOBHUMHU EAEMEHTAMH IIPHHITUAIY PIBHOCTI € €AHICTD
(B3a€MO3B'A30K) IIpaB 1 0OOB'A3KIB AFOAHHI 1 IPOMAASHIHA, OCKIABKH PEAABHICTD
OYAB-AIKOTO IIpaBa MOKAHBA AMIIE 332 HAfABHOCTI BIAIIOBIAHOTO HOMY
FOPUAUYHOTO OOOB A3KY, 4 TAKOK B3a€EMHA BIATIOBIAAABHICTD ACP/KABH Ta OCOOH,
TOMY IIIO BOHH IIOB’A3aH1 B3aEMHUMU IIpaBaMH Ta OOOB’si3kamu /7, ¢. 224 ].

3) PIBHICTB yCIX IIEPEA 3aKOHOM, TOOTO 3aKOH Ma€ 3aCTOCOBYBATH OAHAKOBO
AASL BCIX 1, BIAITOBIAHO, HIXTO 6 He MaB OyTH ITOCTABACHHII B IIPHUBIACHOBAHE UM
AVICKPIMIHOBAHE CTAHOBHIIIE Ye€pe3 BHIIe3a3HadeHl O3Haku [0, c. 369].
rosopus 11ie /K. A’AramOep — «ICTHHHA PIBHICTh IPOMAASAH IIOAATAE B TOMY, A0H
yCi BOHH OYAH OAHAKOBO IIAIIOPAAKOBAHI 3akOHaM» /5, ¢. 41];

4) 0COOAMBOTO 3HAYECHHS PIBHICTH IIEPEA 3aKOHOM MA€ IIPH 3aCTOCYBAHHI
PIBHUX ITACTAB FOPUANYHOL BIATIOBIAAABHOCT] 32 IIOPYIIIEHHA 3aKOHY;

5) pIBHHIT AOCTYII AO CYAY, PIBHE IIPaBO Ha 3aXHCT, PIBHI IIpaBa B IIPOIEC]
3ALFICHEHHS IIPABOCYAASA HE 3BAKAFOYN Ha BHIIIE IIEPEATIEH] O3HAKA [0, ¢. 369).

OCKIABKH IIPUHIAI PIBHOCTI 3a00POHAE HEPIBHE CTABACHHA AO CHTYAIIIMN,
AKI O MOrAM OyTH IHOPIBHAHUMHE, a TAKO)XK pIBHE CTaBACHHA AO HEPIBHHX
CHTYAIli}, fIKIIO TaKe CTABACHHA HE MOKE OYTH BHIIPaBAAHE OO €KTHBHUMU
upuauHamMu 6, ¢ 369/, a Takoxk 3a00pOHAE OYAb fAKE AUCKPHMIHOBAaHE
CTAHOBHIIIE OCOOHM Yepe3 OO’€KTHBHI IIPUPOAHI YU COIUAABHI O3HAKH, IIPO fKI
BJKE 3raAyBaAOCA, TO 3 IIPUHIIMITY PIBHOCTI BUIIAMBAE 3aKOHOAABYA 3a00pPOHA
AMCKPHUMIHAII 32 IIMMI O3HAKAMIU.
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3okpema, B 3akoni VYkpainm «[Ipo 3acaam 3amoOiraHHA Ta IPOTHAIL
AUCKpHUMIHANI B YKpaiH» BH3HAYEHO IIPHUHITUII HEAUCKPHUMIHAIN B YKpaiHi,
AKAN (DAKTUYIHO ITOBTOPIOE BCl O3HAKU IPHUHIIHITY PIBHOCTI 3a3HAYEHI BHUIIE Ta
3AKPIIIAFOE, IO AMCKPUMIHALIISA — CHTYALLA, 32 KOl ocoba Ta/abo rpyma ocid 3a
iX O3HAKAMH pacH, KOABOPY IIKIpH a0O IHIIINMU O3HAKAMH, AKl OyAH, € Ta
MOKYTb OyTH AINCHHUMH 20O IPUIYIIEHUMH, 3a3HAE OOMEKEHHSA y BHU3HAHHI,
peaaizanii a00 KOPHUCTYBAHHI IIPpaBaMH 1 CBOOOAAMH B OYAB-AKIA hOpMI, KpIM
BUITAAKIB, KOAH Take OOMEKEHHS Ma€ IIPABOMIPHY, OO’€KTHBHO OOIPYHTOBAHY
METY, CIIOCOOU AOCATHEHHS fIKOI € HAACKHUMU Ta HEOOXIAHUMU /8, ez 1].

Kpim TOro, 1e#t 3aKkOH BU3HAYAE, IO AUCKPUMIHAIIA OYBA€ ABOX BHAIB —
npAMa 1 HempsAma I, AKIIO IIpAMa AWCKPHMIHAINA MOXKE OyTH OIIpaBAAHA
CTAHOM 3AOPOB’l 0COOM 1 3a0OPOHOIO BHKOHYBATH IIEBHI POOOTH dUepes
pIIIIEHHA CYAYy YH MEAHYHHII BHCHOBOK, TO 3HAYHO CKAQAHIIIIOIO ¥
BUABACHHI € HEHIpsAMa AUCKPHUMIHAINA, OCKIABKH IIe CHTYyalll, 3a fAKHX 3
OCOOOIO dYepes3 IIEBHI O3HAKH ITOBOAATHCSA MEHII IIPUXUABHO, HIK 3 IHIIIOIO
0CO00O0I0 B aHaAOTIgHIN curyaudi /8, em. 1, 2].

Tako:k  HeCHPHUATAUBE  CTABACHHA  (AHCKpHUMIHAINA)  MOXKe  Oyra
BCTAHOBAGHA HAaBITh 3aKOHOAABCTBOM IE€BHOI AepxkaBu. IIpmkaaaom Takoro
HECIIPUATAUBOIO CTAaBACHHA MOxe Oyru PirrrenHsa €BpPOIIENCHKOIO CYAY 3 IIPaB
aroanHH (Aaal — €CITA) y crpasi «Biaaic nporn Crioaygenoro Kopoaiscrsay.
V miit cmpasl 3adBHHKOM OYB BAIBEIb, APYKHHA AKOro IomMepaa. OAHAK
3aKOHOAAQBCTBOM ACP/KABH HA TOH YaC IIEPEADAYAAUCH BHIIAATH COIIAABHOIL
AOIIOMOTH AHIIIE AAfl BAIB Ta OBAOBIAMX MatepiB. [I{oA0 BAIBIIB, TO BOHU OyAn
TAKIMH, KOMYy BIAMOBAAAWM y Takux BunaAarax. CCITA, mpoamaaizysasim
CHUTYaIllF0 BH3HAB HAfABHICTH BIAMIHHOTO (HECHIPHATAHBOIO) CTaBACHHA AO
BAIBINIB 1 mopymieHHA cTarti 14 €ppomeiicbkoi KOHBEHII IIPO 3aXUCT IIPaB
ATOAMHH T4 OCHOBOIIOAOKHHX CBOOOA /9.

OAH2K TYT CAIA 3BEPHYTH yBAry Ha Te, IO CAIA BIAPIZHATH BIAMIHHICTB Y
CTAaBACHHI Yepe3 IEBHI O3HAKH Ta 3aKPIIIACHHA Y 3aKOHOAABCTBI HEBIA’€MHHX
PpodECIHIX BUMOI AO KOHKPETHOI 0cOOH. AAXKE B IIEPIIOMY BHIIAAKY OVAE
nopyrenas CKITA Ta sakoHoAaBcTBa VKpaiHu, a B ADYTOMY — TaKe IIOPYIIECHHSA
BIACYTHE, OCKIABKH Taki 3aKOHOAQBYl BHMOTH BKa3yIOTb € OOIPYHTOBAHHMH i
BKa3yIOTh Ha OO’€KTHUBHY METY Y BCTAHOBACHHI TAKOI PI3HUIIL.

Omxe, 3 HOpUHIUIY pPIBHOCTI BHIIAUBAE 3aKOHOAABYA 3a00pOHA
AMCKpHMIiHAIIi 0cOOH 32 OYAb KOO OO’€KTUBHOIO O3HAKOIO, IIEPEAIK AKUX HE €
BUYEPITHUMHE, IIOPIBHAHO 3 OCOOOIO fKa IIepeOyBa€ B aHAAOTIYHIN cuTyamil i
TaKe HECHPHUATAUBE CTABACHHA HE MAa€ IIPaBOMIPHOI METH, OO €KTHBHOIO Ta
PO3YMHOTO OOIPYHTYBAHHS, fIKI MOKYTb OyTH BCTAHOBACHI 3aKOHOAAQBCTBOM AAf
IIEBHUX OCIO, HAIIPUKAQA AAfl BUKOHAHHSA TUX UM IHIMUX (DYHKIUH 9U 3aHHATTA
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IIEBHUX II0CaA, 400 fAK IIOAEITIVIOYl OOCTABUHH IIPU HPHUTATHEHHI AO
BIAIIOBIAAABHOCTI.
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0 IPOBJIEMM 3ABE3ITEYEHHSI IIPABOBOI PIBHOCTI Y
AIATIBHOCTI TPOMAZCBKNX OB'€1HAHDb B YMOBAX
ITTIOBAJIIBAIIIMHUX ITPOLIECIB

3araAbHOITMBIAIZAIIINHI IPOIECH, AO AKAX 3aAYYAETHCA  YKpPalHChKe
CYCIIABCTBO  IIOTPEOYIOTH  BIIPOBAAKEHHSA ~ ACMOKPATUYHHX  IIPHHIIAIIB
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opraHisamii ITOAITHYHOI BAAAM Y HAIlOHAABHHX AEp/KaBax y CIIOCIO
PO3IIUPEHHA MOKAHBOCTEHI TPOMAACBKOI y4YacTi B IHOAITHYHUX IIPOIECAX,
IIOCHAEHHA BIIAUBY IHCTHUTYIIHI TPOMAAAHCBKOIO CYCIIABCTBA Ha (DOPMYBAHHA
Ta (PYHKIIIOHYBAHHA BAAAHHUX CTPYKTYP YCIX PIBHIB, BUPOOACHHS T2 YXBaACHHA
32 OE3MOCEPEAHBOI y9IaCTI I'POMAACBKOCTI HOAITHKO-YIIPABAIHCBKUX PIIIEHb Y
ccpepl HamoHaABHOI Oe3rexn. [IpakTuka AOBOAHUTB, IO ITHOPYBAHHA BAQAOIO
CYCIIABHO KOPHCHHX IHIITIATUB, BIACYTHICTb MEXAHI3MIB yIaCTI IPOMAACBKOCTI Ta
00’€AHAHDb TPOMAAAH Y IIPOIECI YXBAACHHSA PIIIEHb IIPHU3BOAATH AO CTarHarii
CYCIIIABCTBA, 3POCTAHHA KOPYHII{, CTBOPIOIOTH 3arpo3y AEMOKPATHIHOMY
PO3BHUTKY KpaiHH.

dopMyBaHHA CHCTEMH I'POMAACBKUX OO’€AHAHB BIAOYBAETBHCH IIIA BIIAUBOM
0araTbOX YHHHHKIB BHYTPIIIHBOTO Ta 30BHIIIHBOTO ITOXOAKEHHS, IIEPEAYCIM
OaraTOBUMIPHUX IIPOIECIB  TIAODAAl3ariii, fki, KpIM BIIPOBaAKEHHS B
HAITIOHAABHHUX ACPKaBaX Ta Y BIAHOCHHAX MK HHUMH IHBIAI3AIMIITHAX ITPAKTHK,
TEHEPYIOTh  3arPO3H  HAIIIOHAABHOMY CYBEPEHITETY Ta TEPHUTOPIAABHIN
IIAICHOCTI AEpPKaBH, ITOCHAIOIOTH POAb HAAHAIIIOHAABHHUX OpPraHI3amii 32
PAXYHOK 3MCHIIICHHS BAAAM HAIIM-ACPIKAaB, 3HIDKEHHA PIBHA CYyO’€KTHOCTI
BAGAHUX CTPYKIYP HAIIIOHAABHHX ACP:KAB y BHKOHAHHI CBOIX 3000B’A3aHb
IIEPEA CYCIIABCTBOM /7.

Came TOMY CBOTOAHI aKTyaAI3YFOTBCA AOCAIAKEHHA IIPOOAEMU AIABHOCTI
I'POMAaACBKIX OO’€AHAHB, 30KpEMa AKTHBHOI yYaCTl HEYPAAOBHX I'DOMAACHKUX
OpTaHi3aIliil, a TAKOK IIPOBEACHHA AHAAI3Y MOKAHBOCTEH YKpaiHH aAE€KBATHO
IPOTHAIATA ~ HEOE3IEYHUM  TEHACHIAM TAODaAl3amil, fAKi ITOCHAIOIOTDH
KOH(AIKTODOPMYIOUl YHHHUKHI BHYTPIIITHHOIO ITOXOAKCHHS.

CygacHuil ACMOKPATUYHHUN ACPKABHUM YCTPIA IIepeADadac CTBOPEHHA
I'POMAACBKIX OO’ €AHAHD 13 METOIO 3aXHUCTY BIA HEOQKAHUX ALl ACP/KAaBHOI BAAAU
3 HOPUHAHATTA TOTO YU IHIINOIO IIOAITHYHOIO, €KOHOMIYHOIO 200 KYABTYPHO-
HAIIOHAABHOTO pirteHHA. CyKYIIHICTD TakuxX OO’€AHAHb OTPHUMaAd Ha3BY
I'POMAAAHCBHKOTO CYCIIABCTBA. BOHO BKATOUA€ BEAHKY KIABKICTB OpPTaHi3aIlli,
IIIO YTBOPIOIOTH HOTO IHCTUTYIIOHAABHY IH(PPACTPYKIYPY, CTAHOBAAYN BAXKAUBI
PAMKOB1 YMOBH AAfl TPOMAASHCBKO! aKTUBHOCTI HACEACHHSA KpaiHu [2).

CaitoBa (biHAHCOBA KpH3a, KA 3HAYHOIO MIPOIO IIPHU3BEAA AO (PIHAHCOBOI T2
EKOHOMIYHO! KpH3H B OAraTpOX KpalHax, B TOMY YHCAI 1 B YKpaiHi, 3MyIIIy€ 3HOBY
ITIOBEPTATUCH AO IIPOOAEMU rA0DaAi3arii Ta i HacAlAKIB. AeXTO 3 BUCHHX BBAXKAE,
IO If KPH3a 3MYCHTb AEP/KABH 33aAYMATHCh HaA THM, AK 3MIIHHTH CBIA
ACP/KABHHE CYBEPEHITET 1 fIK B MaHOYTHBOMY 3aXHCTHTH CBOIX I'DOMAAAH BIA
oAlOHuX Kpu3. OAHAK, 3aXHCT IHTEpPECIB I'DOMAAAH € HE TIABKH 3aAA9CIO
AepxaBu. Cami IpOMaAAHI MOXKYTh OO €AHYBATHCh PAAU AOCATHEHHH 1€l meTn. B
ACMOKPATUYHHX KpalHAaX IHTEPECH TIPOMAAfAH IIPEACTABAAIOTH YHCACHHI
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HeAep:kaBHI opranisamnii. B ymoBax rao0aaizanii dpopmyeTbest CBITOBE (TAOOAABHE)
I'POMAAAHCBKE CYCIIIABCTBO, AKE TAKOK 3AATHE BIIAMBATH Ha CBITOBI ITporiecH /3.

QopmyBaHHA B CydacHIE YKpaiHI CaMOAOCTATHBOIO TI'POMAAAHCBKOTO
CYCIIIABCTBA 3 PO3BUHYTUMHU HAPAMETPAMH 3PIAOI AEMOKPATHIHOCTI CYCIIIABHUX
BIAHOCHH, CBOOOAM OCOOHCTOCT, COOOPHOCTi, COIIAABHOI COAIAAPHOCTI,
BAGAHOI 3PIAOCTI 1 CaAMOAOCTATHOCTI, HApPEIITi, AEPKABHOI 200 IIPaBOBOL
3AXHIIEHOCTI € HAATO CKAGAHHM, OaraTOacCHEeKTHHM 1 AOBIOTPHUBAAHM
npouecom. Bin mae 6asyBaTmcs Ha yCBIAOMAGHOMY BHPOOACHHI IIPHHITUIIOBO
HOBOTO IIOAITUYHOTO MHCACHHS, HOBHX HOPM IIOBEAIHKH Ta B32€MOAIL
IPOMAAfH 1 if CIIIABHOT Ha 32CaAaX BIAYYTTA BAACHOI TIAHOCTI, ITOBATH AO AFOACH,
B32€EMOAOIIOMOTH, ITOTATY AO aKTHBI3aIlli CBO€I yJIacTl y BHPIIICHHI HE TiABKH
ITIOBCAKACHHHUX, 4 W HANOIABII BAKAUBHUX CTPATEIIYHHUX CIIABHHUX IIPOOAEM
KHUTTEAIIABHOCTI  TEPUTOpPiaAbHOI TpomMaam 1 AepxkaBu. Ilpm  mpomy
CTAHOBACHHA YKpaiHH fK AEMOKPATHYHOI ACPHKABH HOTPEOYyE 3a0€3IIeUCHHS
PEAABHOIO HAPOAOBAAAAfA, CTBOPEHHA AIEBOTO M €(EKTHBHOIO MEXaHI3MY
y49acTi pI3HUX COLIAABHHUX IPYII B ACP/KABHOMY VIIPABAIHHI, PErYAIOBAHHSA
CYCIIABPHHUX BIAHOCHMH 324 KpAIIMMH 3paskaMH 1 AOCBIAOM KpaiH CTaAOl
Aemokpatii. OAHHM 13 KAIOYOBHUX 3aBAAHb HA IIBOMY IIAAXY € CIPHAHHA
PO3BUTKY I'POMAAAHCBKOIO CYCIIABCTBA AK CYKYITHOCTI HEHOAITHYHUX BIAHOCHH
(eKOHOMIYHIX, HAITIOHAABHUX, AYXOBHO—MOPAABHHX, PEAITIIHUX TOIIO), IO
MaroTh IIOTEHII AO CaMOOpraHizaIii i caMOperyArii Ha 3acaaaX IPHUPOAHOTO
IIpaBa.
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ITPABOBA PIBHICTD PEJIITIMHMX OPTAHI3AILIIV

AIAABHICTD PEAINMHUX OO’€AHAHb BHUCTYIIA€ BIIAHBOBUM YHHHUIKOM
COIIAABHO-TIOAITHYHOTO Ta KYABTYPHOIO >KHTTH, 3HAYHOIO MIPOIO BH3HAYAE
piBeHb KOH(MAIKTHOCTI y COIiyMi, CTaOIABHICTb COIIAABHOI cHTyanil B
CYCIIABCTBI, IIIHHOCTI Ta HOPMHU IHAMBIAYAABHOI T4 KOACKTHBHO! ITOBEAIHKH,
CTAaBACHHA AIOAUHH (TPOMAaACBKOCTI) AO BHKAUKIB IIPOLIECIB TAOOaAizamii Ta
MOACPHI3aIti.

Jx caymmo 3ayBaxkye ykpaiHcbka AocAiaHmI M. Pocenko, 1mo «poab
IIEPKBH U PEAINIHUX OPTaHi3aIliii AK COIIAABHO IHTETPYIOYOIO YUHHHHKA B
KUTTL YKPalHCBKOTO CYCIIABCTBA, 4, OT/KE, 1 B ITOAITHYIHIA CHCTEMI AEP/KABH,
BHU3HAYAE COLIAABHY CIIPAMOBAHICTD ACP/KABHOI ITOAITHKH B ITiH cdepl. Ykpaina
OaraToHAIllOHaAbHA, OaraToKOH(ECIHA AepKaBa. 1oOMy BIA  TOHKOIIIIB
AEPKABHO-IIPABOBOIO PETYAIOBAHHA ACP/KABHO-PEAITITHUX BIAHOCHH 32ACKHATDH
dpopMyBaHHA rApPMOHIFHUX 1 TAIAHUX BIAHOCHH Y CHCTEMI: AFOAUHA — PEAIriiHa
opramizarisa — AepKaBa — CyCIIABCTBO» /7).

OpranisamiiiHO-IIpaBOBl IPUHITAIIN  AIIABHOCTI PEAINHHUX OO0 €AHAHBb
BH3HAYAIOTH B3AEMOAIIO IIEPKBU Ta ACP/KABH, HOAITHYHOI Ta peAirifinoi cdep
CYCIIABHOIO KHTTA. 3a AaHUMH /EpKaBHOTO ACHAPTAMEHTY Yy CIIpaBax
HAITIOHAABHOCTEH Ta PEAIriH, ChOTOAHI B YKpaiHl 3apeecTpOBaHO Ta AIFOTH
OAHU3BKO 35 THC. PEAITIITHUX OpraHi3arlii pi3HOrO CIpAMYBaHHS.

dyHpAaMEHTAABHI OCHOBHU IIPABOBOIO  PEIYAIOBAHHA (DYHKIIIOHYBAHHSA
peairifinux 00'eaHanb 3akAaacHO v KoucTHTyii VEpaiHn, a craTyc peAlriiHnx
00’€AHAHD Ta OpraHisariil BusHadeHo y 3axkoHi Ykpainu «[Ipo cBoboay cosicri
Ta PEAIriHI opraHisari» /2/.

Bapro  moroamrtmce i3 YKpaiHCBKOIO — AOCAIAHHIIEIO — IIPOOAEMH
KOHCTHUTYIIIHO-IIPABOBOTO PEIYAFOBAHHA BIAHOCHH ACP/KABH 1 PEAIMITHUX
OpTraHi3ariil y rapaHTyBaHHI CBOOOAU Bipocrosiaauus B Ykpaini I'. Ceprienxko y
Tomy, 110 «B ymMoBax ImporoaorreHHs Kypcy YKpalHEH Ha pO3OYAOBY IIPaBOBOL
ACMOKPATHYHOI ~ AEP/KaBH  OCOOAHMBOIO  3HAYEHHsA  HAOyBA€  IIHTAHHA
rapaHTyBaHHA CBOOOAHM BIPOCIIOBIAAHHS, CTaH 3a0€3IICYCHHA fAKOI 3HAYHOIO
MIPOIO 32ACKHUTDH BIA XapaKTePy BIAHOCHH ACPKABU 1 PEAITITHUX OPraHi3ariii,
CTAHOBACHHS TAKUX B3a€EMO3B A3KIB T2 IX FOPHANYHOI peraameHTani /3, ¢ 2/.

Crarra 35 Koucrurymii Vkpainu rapantye rpoMassHam YKpaiHEI CBOOOAY
CBITOTAfIAY 1 BIPOCIOBIAAHHSA, IIPaBO I'POMAAfH Ha BIAIIPABACHHSA PEAITITHIX
KYABTIB 1 PHTYaABHHX OOPSIAIB, Ha PEAIriHY AIABHICTH, HA CTBOPECHHSA T2
AIIABHICTD PISHUX PEAIMMHUX OPraHi3aIliili — TOBAPHUCTB, YIPAaBAIHb, IICHTPIB,
MOHACTHUPIB, PEAINMHUX OPATCTB, AYXOBHHUX HABYAABHHUX 3AKAAAIB.

3riAHO HOPM Ta IIOAOKEHb UHHHOIO 3aKOHOAABCTBA AO PEAITIIHUX
OpPraHi3aIliii HAAEKATb PEAITFHI I'POMAAM, PEAIrifHI YIPaBAIHHA, OpaTCTBa,
MOHACTHP1, MICIOHEPChKI TOBapHCTBA (MICI), AYXOBHI HABYAABHI 3aKAAAH, 4
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TAKOK OO’€AHAHHA, IO CKAQAAIOTBbCA 3  BHIIE3A3HAYECHHUX PEAITIITHUX
OpTaHi3aIiil Ta IIPEACTABACHI IEHTpaMu (YIIPaBAIHHAMH). Tak, BIAITOBIAHO AO
13 crarri peairifina opraHizanis IIOBHHHA IIPOUTH OOOBA3KOBY IIPOLIEAYPY
ACPKABHOI peecTparii, a IPaBOM 3AIFCHIOBATH AEP/KABHHUH KOHTPOAb 32
«AOTPHMAHHAM 3aKOHOAABCTBA IIPO CBOOOAY COBICTI Ta PEAIrIiHI OpraHisarii»
HaAlAeHI MIHICTEPCTBO KYABTYpH YKpalHE (AK CHEIaAbHO YIOBHOBA/KEHHIT
LIEHTPAABHUI OPIaH BHKOHABYO! BAAAW y cpepl peAlrii), IHIM MIHICTEPCTBA Ta
ACDABHI CAYKOHM, areHTCTBAa T4 IHCIEKINI, OPraHH IIPOKYPATYPH, MICIIEBI
AepiKaBHI aAMiHICTparii (0OAacHI Ta palfoHHI), MicreBl paau (OOAAcHI, MICBKI,
CIABCBKI T4 CEAHIITHI) B MEKAX BAACHOI KOMITIETEHI /2/.

Ha aymxy M. Pocenko, «Ao cucreMu B3a€eMHH AEp/KaBU W IIEPKBU B
VKpaiHi 3aCTOCOBYIOTH ABa OCHOBHI IAXOAHW. lleprmmii rpyHTyeThCcA Ha
IIAKOBUTI PIBHOCTI PEAINIl 1 PEAINHHAX OpTraHi3aniid, KOTpl ICHYIOTH 1
BUHUKAIOTh y Kkpainl. Croenwmdikoro, nHampukaas, CIIIA;, € nopiBaAHO
HEBEAMKUN IIEPIOA ICHYBAHHA U BIACYTHICTD AOMIHYIOYO! €THIYHOI KOH(ECIHHOT
cuianbHOTH. KOAHAZ 3 KOH(DECIHT HE MOMKE IIPETEHAYBATH HA OCOOAHBY
3HAYVILICTb AAfl ACPKABH, TOOTO B AEP/KABU OAHAKOBE CTaBAEGHHA AO BCIX
pPEAIrHUX opraHizamin. Apyrui maAxiA (AeAKl €BPOIIECHCHKI KpalHU, IIPUMIPOM,
I'pertis) — 11e¢ 0COOAMBI BIAHOCHHH 3 ACAKUMU PEAITHHUMU OpraHi3aifimu,
KOTP! MAAW BEAHK] 3ACAYTH B CTAHOBACHHI ACP/KaBH M CYCIIABCTBA. Y KpalHChKA
A€pKaBa CTOCOBHO PEAINHHHUX OPraHi3aIiil Tak caMo, AK 1 CTOCOBHO OO €AHAHB
IPOMAASH 1 IIOAITMYHHUX HapTid, 3AIMCHIOE TOAITHKY HeBTpydaHHA. Lle
3a0e3IIeay€e HEUTPAAITET § IIMTAHHAX CBITOTASIAY W BIPOCITOBIAAHHSA, BUKOHAHHSA
3000B’A3aHb 13 TapaHTYBaHHA CBOOOAM BIPOCIIOBIAQHHA M BOAHOYAC CTBOPIOE
pIBHI YMOBH AAfl 3aXHCTY IIpaB 1 CBOOOA ycix rpomaafH. OAHAK Il ITOAITHKA
mepeAbavae  IEBHI  BaKEAl, IMOO CBOOOAA HE IIEPETBOPIOBAAACA  HA
HEKOHTPOABOBAHY BCEAO3BOACHICTD, 3a fAKOI HOPYIIYIOTBCA IIpaBa IHIIIHAX
IPOMaAfAH, TPOMAACBKOTO TOPAAKY» /7.

OcnoBHI 3aBpaHHA 3akoHy YkpaiHu «Ipo cBOOOAy COBICTI Ta peAlriiini
Oprafisarii» IIOAfITAIOTh Y BH3HAYEHHI KOAA OOOB’AI3KIB OpPraHIB AEpPKaBHOL
BAGAU IIIOAO 320€3IIEYCHHA AIABHOCTI PEAINIHHUX OpraHi3arii 1 HaBIIAKA —
BH3HAYCHHA OOOB’A3KIB PEAIMNIHUX OpraHizamiii IIEpeA ACPKABOIO  Ta
CYCIIABCTBOM, TapaHTYBAHHA CIPHUATAUBUX YMOB AAfl PO3BHUTKY CYCIIABHOIL
MOpaAl ¥ TIyMaHI3My, IPOMAACBKOI 3AaroAM 1 CIIBPOOITHHIITBA IHAUBIAIB
HE3aAEKHO BIA IXHPOTO CBITOTAfIAY T4 BIpOCHOBiAAHHA [2].

B miaromy, Alrode 3aKOHOAABCTBO BH3HAYAE HACTYIHI XaPaKTEPHUCTUKH
B3aEMOALl ACpP/KABH Ta PEAITIHHUX OO’€AHAHB: PEAIrifiHi  O0’€AHAHHA
BIAOKPEMAEHO BIA AEpP/KaBH, BOHH HE BHUKOHYIOTb ACP/KABHUX (PYHKIIH; ycl
pEAIrii Ta peAlrifini 00’€AHAHHA € PIBHUMU IIEPEA 3aKOHOM; ACP/KaBa TAPaHTYE 1
3aXUINAE IIPaBa 1 3aKOHHI IHTEPECH PEAINIMHUX OO’€AHAHB, ACP/KABa CIIPHAE
dOpMYBAaHHIO B3a€EMHOI PEAINIHOI 1 CBITOTASAHOI TOAEPAHTHOCTI MIK
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I'POMaASHAMI; AEPKaBa ITOBAXKAE TPAAUIIL TAa BHYTPIIIIHI HACTAHOBU PEAITIFHIX
opraHi3armii (3a yMOBH, IIIO BOHH HE CyIepedaTb YNHHOMY 3aKOHOAABCTBY) 1 HE
BTPYYAETBCA Y 3AKOHHY AIIABHICTD PEAITITHIX 00 €AHAHbB; PEAIrIHI O0’€AHAHHSA
He OEPYTh YYACTb Y AIABHOCTI ITOAITHYHUX HapTIii, IPOTE€ BOHU MAIOThH IIPABO
Opath ydYacTb Yy TIPOMAACBKOMY JKHTTL.. | Xoua peAlriiiHuM 00’€AHAHHAM
3a00POHEHO BHCYBATH KAHAUAATIB AO OPTaHIB AEP/KABHOI BAAAW, aA€
CBAIMIEHHOCAYKHTEAl MAFOTh IIPABO HA YYACTH Y HOAITHIHOMY KUATTI HApiBHI 3
yciMa TPOMaASHAMM; PEAITIIIHI OpraHi3arii Ta 00’€AHAHHA MarOTh IIPABO AOCTYIIY
AO MacMeAla Ta IX BHKOPHUCTAHHA HapiBHI 13 IHIIMMH TI'POMAACHKHMU
OpraHizamiAMH, 24 TaKOK — HAa BHTOTOBAGHHA, €KCIOPT, IMIOPT Ta
PO3TOBCFOAKEHHA IIPEAMETIB  PEAIMHOTO HIPU3HAYECHHA Ta BIAIOBIAHOL
Altepatypu /4, ¢. 285].

Ha aymxy I'. Ceprienko, «rounnaroun 3 1917 poky moxHA BHOKpemMuTH
TPU OCHOBHI HEPIOA PO3BHTKY KOHCTHTYIIHHO-IIPABOBOTO PEIyAFOBAHHA
B3a€MO3B’fI3KIB ACP/KAaBU 1 OO’€AHAHB BIPYIOYHX B YKpaiHi: ACMOKPATHIHUN
(1917 — 1920 pp.), penpecusrunit (1921 — 1990 pp.), a 3 1991 poxy poszmouascs 1
TPUBAE HA AAHHI YaC TPETIH HePIOA — AlOepaAisarii ITux BIAHOCHEY /3, ¢. 4.

A0 IpaBOBUX IPHUHIINIIB B3a€EMOALl AEP/KABH 1 PEAITIFHAX OpraHizarii B
VkpaiHi BIAHOCATBCA: IIPUHIMII TapaHTYBAaHHA CBOOOAM BIPOCIIOBIAAHHS,
3a00pOHA HEKOHCTUTYIIITHOIO OOMEKEHHA CBOOOAU BIPOCITOBIAAHHS; IIPHHITUIT
BIAOKPDEMACHHA ACP/KABU 1 PEAINIHUX OPraHI3aIlid; IPUHITUAI BIAOKPEMACHHA
ACPKABHIX, KOMYHAABHUX HABYAABHUX 32KAAAIB 1 PEAITIMHAX OpraHI3ariiii;
IPUHITAIT  PIBHOCTI PEAINHUX OPraHI3allidl IIepPeA 3aKOHOM; ITPHHIINAI
3a00pPOHM AMCKPHMIHAIII PEAITIITHIX OpPraHi3aIii.

OrKe, OCHOBHHMH 3A00yTKaMH V cdepl IIPaBOBOIO PETYAIOBAHHS
ACPKABHO-KOH(DECIFTHUX BIAHOCHH B YKpaiHi €, IO-IIepIIle, CTBOPEHHSA AIEBOrO
MEXaHI3My 3aXHUCTy IIpaBa AFOAHMHH Ha CBOOOAY COBICTI (I 30KpeMa, CBOOOAU
peAirii), 110 AO3BOAHB, 3 OAHOTO OOKY, HOIO PEAABHO 320€3IIEUNTH, a 3 APYTOTO
— He AOMIYCTUTH BUKOPHUCTAHHA PEAITl y HMOAITHYHUX ITAAX, KACPHKAAIZAITL
ACPKABHHUX CTPYKTYP; IO-APYTE, BIAMOBA AECP/KAaBH BIA BTPYYaHHA Y BHYTPIITHI
CIIPaBH PEAITNIMHUX OpPTaHi3allid Ta 3AIMCHEHHA TOTAABHOTO KOHTPOAIO 32 IX
AIIABHICTIO, AOTPHUMAaHHA HEUTPAABHOIO CTaBAGHHA AO VCIX PEAINIHUX
KOH(ECIH; IIO-TPETE, IIOBEPHEHHSA  PEAINIHUM  OpraHi3amifM  CTaTyCy
FOPUAUYHOI OCOOH, IO 3MIIHUAO FOPHAWYHI I MaTeplaAbHI OCHOBH IX
AIIABHOCTL 1 CTBOPHAO IIEPEAYMOBH AAf IIOBEPHEHHS PEAIMIMHHAX OpPTraHi3ariiil
AO 3AICHEHHSA TPAAUIIIHOL AA HUX AIIABHOCT] § c(pepax OCBITH, COIIAaABHOTO
3aXHCTY, OAATOAIITHOCTI 1 MHAOCEPAS.
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PIBHICTb CTOPIH IIEPE[l 3BAKOHOM I CYIOM JIK
IIPMHIONII KPVIMIHAJIBHOI'O ITPOBAIJKEHHI

OCHOBHUM 32aBAQHHAM KPHUMIHAABHOIO IIPOBAAKEHHS € 3aXHUCT OCOO0H,
CYCITIABCTBA Ta AEP/KaBH BiA KPHMIHAABHHUX IPaBOIIOPYIIIEHb, OXOPOHA IIPaB,
CBOOOA Ta 3aKOHHHX IHTEPECIB YYACHUKIB KPUMIHAABHOIO IIPOBAAKEHHSA (CT. 2
KIIK Vkpaiam). AocirHeHHSA IIbOIO 3aBAAHHA MOMKAHBE AHIIE 32 YMOB
3a0e3IIeYeHHA PIBHOCTI CYO’€KTIB IEPEA 3aKOHOM Ta BIIPOBAAKEHHSA IIPHUHIINAITY
3MAraAbHOCTI CTOPIH y KPEMIHAABHOMY IIPOIIECL.

V'  mepiopn uwmmHOCcTt KIIK 1960 poxy 3acrocyBaHHA IIPHHIAIY
3MaraAbHOCTI B YKpaiHi (pakTHIHO OOMEKYBAAACH CTAAIEIO CYAOBOTO PO3TAAAY
CIIpaBH. 3aKPIIUBIIIA 3MATraAbHICTh CTOPIH Ta PIBHICTb YYACHHUKIB CYAOBOTO
nporecy B Komcrurymii Vipaiam (c1.129), 3aKkOHOA2BEIlb TIOIIHPHUB  AlFO
BKA3aHHUX 3aCaA CYAOYHMHCTBA Ha YCl CTAAll KpIMIHAABHOTO IIPOBAAKEHHI.

Sx 3asmawae npodecop B.C. Hepcecanm, miHHiCTE mIpaBa IOAfTAE B
TPHUEAHOCTI CBOOOAH, PIBHOCTI 1 cripaBeAAnBOCTi [7, ¢. 12]. AHaAI3yroun HayKOBI
pOOOTH BYCHUX, MOKHA BHOKPEMUTH ABa ACIIEKTH AOCATHEHHSA PIBHOCTI, a came
— 3a0e3IeYeHHA PIBHUX MOKAHBOCTEH Ta 3a0€3IIEYEHHA PIBHUX PE3YABTATIB.
OOuABI Il CTOPOHHU IIPUHLUIY PIBHOCTI PO3KPHUBAIOTHCHA B IaAy3i IIPaBOBOIO
peryAroBaHHA. 3a0€3IIEYUTH PIBHI MOMKAMBOCTI MOKHA IIIASIXOM TapaHTyBAHHSA
KO’KHOMY OAHAKOBUX MOKAMBOCTEH Ha AOCATHEHHSA IiAeil. BoaHodwac, piBHICTD
MOKAUBOCTEH PEAAI3OBYETBCA HYepe3 MPHU3MY 3aTaABHOIIPABOBOTO IIPHUHIIHAILY
PIBHOCTI IIepeA 3akOHOM /2, ¢. 250)].
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[IponecyaapHa piBHICTH (3aCapa  PIBHOCTI BCIX YYaCHHKIB CYAOBOTO
IIPOLIECY IIEPEA 3aKOHOM 1 CYAOM) 3a0e3Iedye TapaHTil AOCTYIHOCTI AO
IIPAaBOCYAAA T4 PeaAi3ariii IIpaBa HAa CYAOBHII 3aXHCT, 3aKPITAECHOIO B YaCTHHI
meprii crarri 55 Koncrurymii Vipaiawm. fIk 3asmaums KoHCTHTYIIHINA CcyA
VKpalHH y CBOEMy pO3’ACHEHHI, I 3acapa € IIOXIAHOIO BlA 3araAbHOIO
IPUHIOHITY PIBHOCTI TPOMAaAAH IEpeA 3aKOHOM, BH3HAYECHOIO YACTHHOIO
rreprroro crarti 24 OcHoBHOro 3akoHy YKpaiHH, 1 CTOCYEThCA, 30KpeMa, cpepr
CYAOUYMHCTBA. PIBHICTH yCIX yJaCHHKIB CYAOBOTO IIPOIIECY IIEPEA 3aKOHOM i
CYAOM IIepeADadae €AMHUN IIPABOBUN PEXKHUM, AKHI 3a0€3II€Yye pPEeaAl3ariiro
IXHIX IIPOIIECYaABHUX IIpaB /3.

[TpuaImm piBHOCTI HepeA CYAOM € OCHOBOKO CY9aCHOI KOHIIETIIii
CIIPABEAAMBOTO IPAaBOCYAAA. AAfl KOXKHOI AIOAMHH Y IIPAaBOBIM A€prKaBi
HACAMIIEPEA BAKAMBO MATH AOCTYI AO IIPaBOCYAAA 1 MOKAHBICTB BIABHO,
IIIBUAKO, OE3IIEPEITKOAHO PEAAI3YBATH IIPABO HAa CYAOBHII 3aXHCT HE3AAEKHO
BIA HAAEKHOCTI AO IIEBHOI COIIAaABHOI IpPymu a00 IHINNX IEPCOHAABHUX
XaPAKTEPUCTHUK OCOOM.

PiBHiCTD y9acHHUKIB KPUMIHAABHOTO IIPOBAAKEHHSA IIEPEA 3aKOHOM O3HAYAE
HAAIACHHA IX PIBHUM IIPAaBAMH T2 PIBHUMH OOOB’fI3KAMH IIIOAO y9acCTl Y IIPOLIEC]
Ta AOBEACHHI CBOI mmo3urii. BaxxAmBO akmeHTyBaTH HA TOMY, IITO ITIOHATTA «PIBHI
IIpaBa Ta OOOB’A3KI» HE TOTOMKHI IOHATTIO «OAHAKOBI IIpaBa Ta OOOB’A3KI.
IIpaBa Ta OOOB’A3KH PIZHATBCA 3aAEKHO BIA IIPOIIECYAABHOTO CTATYCy, B AKOMY
repedyBae 0coba (IIPOKYPOP, CAIAYHH, IIAO3PIOBAHUM, IIOTEPIIAMI TOIIO).
3HaveHHA IIPOIIECYaAbHO! PIBHOCTI IpaB IIOAfTAE€ § HAAIACHHI YYIACHHKIB
IIPaBaMH, ITIO BIAITOBIAAFOTB IX IIPOIIECYAaABHOMY CTAaHOBHIILY.

3acaal pIBHOCTI CTOPIH y CYAOBOMY IIPOIIECi IIPHAIACHO HAAEKHY yBary B
pakTuri €BPOHENCHKOrO CYAY 3 IIPaB AFOAUHH. 1aK IPHHIHII PIBHOCTI CTOPIH
— OAMH 13 CKAQAHHKIB IITUPIITIO] KOHIIEHII CIIPaBEAARBOTO CYAOBOTO PO3LAAAY —
repeAbavae, IO KOXKHA CTOPOHA IIOBHHHA MaTH PO3YMHY MOKAUBICTB
IIPEACTABAATH CBOIO CTOPOHY B YMOBaX, fIKI HE CTABAATH ii B CyTTEBO MEHIII
CIIPUATAUBE CTAHOBHIIIC Y IOPIBHAHHI 3 OIIOHEHTOM [4/.

[TpuHIUI PIBHOCTI HEPO3PHUBHO ITOB’SI3aHUH 13 IIPUHIIUIIOM 3MaraAbHOCT]
cTopiH, 3akpimaeHuM dactuHOO 1 cr. 22 KIIK Vkpainm, BIAHOBIAHO AO fKOI
3MAraAbHICTIO ~ BH3HAYAETHCA  CAMOCTIFIHE  OOCTOIOBAaHHA  CTOPOHOIO
OOBHHYBAYECHHSA 1 CTOPOHOIO 3aXUCTY IXHIX IIPABOBUX ITO3MUIIIN, IIPaB, CBOOOA 1
3aKOHHHX 1HTEpeciB 3acobamu, nepeabadennmu rum Koaekcom.

Pasom 13 caMOCTIHHICTIO B CT. 22 BHKAAAGHO M TaKl CKAAAHHUKH 3MICTY
3MaraAbHOCTI, fIK PIBHICTb HPaB CTOPIH KPUMIHAABHOTO IIPOBAAKECHHA Ha
30MpaHHA Ta IOAAHHA AO CYAY pedeid, AOKYMEHTIB, IHIIINX AOKa3iB, KAOIIOTAaHb,
CKapT, 4 TAKOK Ha PEAAI3AIliFO IHIIHUX IIPOIECYAAbHUX IIPaB, IEPEADAYCHUX ITUM
Koaekcom (a. 2 c1. 22); HEMOKAHBICTD ITOKAAACHHA (PYHKINI AEpKABHOTO
OOBHHYBAYCHHS, 3aXHUCTY Td CYAOBOIO PO3TAAAY HA OAHH 1 TOM CaMHUIT OpraH 4u
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CAY2K00BY 0cOOY (4. 3 cr. 22); BUSHAYEHICTh HAIIPAMIB AIIABHOCTI IIPOKypOpa B
KpUMiHAABHOMY Iipomeci (4. 4 cr. 22), a TakoXK CyO€KTiB, IO MOKYTb
3AICHIOBATH 3aXHUCT (4. 5 cT. 22); BU3HAYEHO OCOOAUBHH CTAaTyC CYAY, AKHIH,
AOTPHUMYIOUYHCH OO’ €KTUBHOCTI Ta HEYIIEPEAKEHOCT], CTBOPIOE HEOOXIAHI YMOBH
AAF  peaalzamii CTOpPOHAMH IXHIX IIPOIECYaABHHX IIpaB Ta BHKOHAHHA
IIPOLIECYAaABHUX O0OB’A3KIB (4. 6 cT. 22).

BiamoBiAHO, MOKEMO CTBEPAKYBATH, IO IPHHIHUIINA 3MAaraAbHOCTI Ta
OE3IIOCEPEAHOCTI  AOCAIAKEHHA AOKA31B IOEAHVIOTBCA B  KPHMIHAABHOMY
IIpoLeci 4epe3 peasi3oBaHy aKTHBHICTb CTOPIH 3aXHCTY Ta OOBHHYBAYEHHSA Y
AOCAIAKEHHI AOKA31B y CIIPaBl, IKY KOOPAUHYE O€3CTOPOHHIN 1 HEYIIEPEAKECHIH
cyA. TOOTO CYA fIK y9aCHUK IIPOLIECY AOKA3YBAHHA MA€ IIPOIECYAABHUN CTATYC,
BIAMIHHHM ~ BIA  crarycy cropid. Bin, 30epirarounm OO’€KTHBHICTH T4
HEYIIEPEAKEHICTb, CTBOPIOE HEOOXIAHI YMOBH AAfl peaAi3ariii CTOpOHAMH IXHIX
IIPOLIECYAABHUX IIPAaB TAa BHUKOHAHHSA IIPOIIECYAABHHUX OOOBA3KIB, AOCAIAKYE
(o1iHIOE TA IIepeBipsA€) BCl 310paHi Y CIpaBl AOKA3M fIK Ha KOPHUCTb CTOPOHU
OOBHHYBaYEHHSA, TAK 1 HA KOPHUCTb CTOPOHHU 3aXUCTy Ta IIPArHE AOCATHEHHSA
ICTHHH y CIpaBl, TOAl fIK CTOPOHA OOBHHYBAYEHHS IIPATHE AOBECTH CBOIO
OOBHHYBAABHY IO3HUIIIFO, 2 CTOPOHA 3AXUCTY — il CIIPOCTYBATH UM ITOM AKIIHTH
/5, ¢c. 188].

Bapro miakpecamTH, IO cama IO CcOOl 3MAaraAbHICTb BH3HAYAE AMIIIE
CTAHOBUIIIE CTOPIH y CHCTEMI KPHMIHAABHO-IIPOIIECYAABHUX BIAHOCHH,
BCTAHOBAIOE BHMOIY IIIOAO OOCATY IIpaB Ta OOOB’A3KIB KOMXKHOI 3 KaTeropii
YYACHUKIB KPUMIHAABHOIO IIPOBAAKEHHA, OAHAK CaMa II0 cODI BOHA HE AQ€
3MOTH AOCATHYTH HOTO METH Ta (DAKTHYHOI PIBHOCTI CTOpPIH, fiIKa Ha CbOTOAHI B
npakTul i peaisanii Ma€ HU3KY IIPOIECYAABHHUX IIPOOAEM.

Psaa aBTOpIB BKAa3yrOTh, IO 3aKPITACHHA HPUHIIAIY PIBHOCTI CTOPIH Y
IIpaBl 30MPATH Ta IIOAABATH AO CYAY AOKa3H (pedi, AOKYMEHTH TOIIIO), BCE K HE
3a0€3IIe9y€e CTOPOHI 3aXUCTy PIBHUX MOMKAHBOCTEH, IIOPIBHAHO 13 CTOPOHOIO
obBuHyBadeHHA [0, ¢. /]. Tak, BiamoBiaHO A0 c1. 93 KIIK Vikpainn, saxucHuk
IITAIXOM IIOAAHHSA BIAIIOBIAHOIO KAOIIOTAHHA CAIAYOMY, IIPOKYPOpYy a0o0
CAIAYOMY CYAAL MOJKE IHIIIFOBATH IIPOBEACHHSA IIEBHHUX CAIAYHX (PO3IIYKOBUX)
AL 3 METOIO OAEp:KaHHA AOKa30BOI iHdopmarii. Kpim Toro, mpaBo cropoHu
3aXHCTy 30HPATH AOKA3U IIIASXOM BHUTPEOYBAHHA pEYCH, KOIM AOKYMEHTIB,
BIAOMOCTEH, BHCHOBKIB €KCIIEPTIB, aKTiB IIEPEBIPOK TOIIIO BlA OpPraHiB
ACP/KABHO! BAGAHW, MICIIEBOTO CAMOBPSAYBAHHA, INAIIPHUEMCTB, YCTAHOB,
oprauisamiii, cAyxOo0BuX Ta (I3SUYHHX OCIO He 3a0e3leUeHE HAACKHIMU
3aCO0AMH IIPUMYCOBOTO BUKOHAHHA [, ¢. 172].

[lepeBara  cropoHH  OOBHHYBAYEHHA IIEPEA  CTOPOHOIO  3aXUCTY
BUPAKAETBCA 1 B TOMY, IO OCTaHHA TAKOXK YACTKOBO IIO30aBACHA IIpaBa
3AIIICHIOBATH AOIIHT CBIAKA B AOCYAOBOMY PO3CAIAyBaHHI. 3a 3araAbHHM
IIPAaBUAOM, AOIINT CBIAKA IIA YaC AOCYAOBOTO PO3CAIAYBAHHA MOIKE
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3AIMICHIOBATH AHWIIIE CTOPOHA OOBHMHYBAYEHHS, 1 AHIIIE § BUHATKOBUX BHITAAKAX
AOIIYCKAETHCA AOIIUT CBIAKA IHIITOIO CTOPOHOIO KPUMIHAABHOTO IIPOBAAKCHHSA B
XOAl AOCYAOBOIO PO3CAIAYBAHHA B CYAOBOMY 3aCIAAHHI ITCAf 3BEPHEHHA 3
KAOIIOTAHHAM AO CAIAYOTO CYAAL IIPO IpoBeAeHHA Takoro aonuty (ct. 225 KITK
Vkpaian).

Boanowac cropona 3axmcry HaslA€HA IIPaBOM OTPHMYBATH BiA YIACHHUKIB
KPUMIHAABHOTO IIPOBAAKEHHA Ta IHIIUX OCIO 3a IXHBOIO 3rOAOIO AMIIIE
ITOACHEHH, fAKi, BIAMOBIAHO A0 4. 8 cT. 95 KIIK, He € aAkepeaom aoxkasis. Kpim
TOTO, TaKe IIPABO € YMOBHHM, aAKE 3aACKHUTDH BIA BOAl OIIMTYBaHUX OCIO 1, Ha
BIAMIHY BiA aHAAOITYHOIO IIpaBa CTOPOHH OOBHHYBAYCHHSA, HIYMM HE
rapaHTyeTnce /9, c. 4/.

TakuM 4YHHOM, HPUHIMII PIBHOCTI IIEPEA 3aKOHOM 1 CYAOM € OAHHUM 13
BUXIAHUX ITOAOKEHB KPHUMIHAABHOIO ITPOBAAKEHHA YKpalHHU, IO ITOAfITAE B
OAHAKOBOMY 3aCTOCYBAHHI 3aKOHY E€AMHHM AAfl BCIX OPraHOM — CYAOM — Ta
3200POHI AMCKPUMIHALIT OYAB-KOTO y IIPOLIECYAABHHX IIPaBaX Ta BCTAHOBACHHI
AOAATKOBHUX IIPOIIECYaABHUX rapaHTid. Kpim TOro, piBHICTE OCOOH IHEpEA
3aKOHOM 1 CYAOM € BQKAMBUM MIKHAPOAHUM CTAHAAPTOM CYAOYHMHCTBA,
peaAli3ariro IKOTO IOBUHHA 320€3IIEUYNTH ACPKABA.

JlitepaTypa

1. TToawurnko-IIpaBoBbIe IIEHHOCTH: UCTOPUA U cOBpeMeHHOCTH / [ToA pea.
B.C. Hepcecsanrma. M. 2000. 256c.

2. boupape H.C. Baacte m cBoOOAa Ha BecaX KOHCTHTYIIHOHHOTO
HIPaBOCyAUsA: 3amuTa IipaB  4eAaoBeka Koucrurynmonueiv  Cyaom
Poccuiickoit @eaeparum. M., 2005. 780.

3. Pumenns KoHcTHTymifiHOTO cyAy VEKpalHH y CIIpaBl 32 KOHCTHTYIIIIHIM
3BepHeHHAM rpomaadamHa [IlarroBanoBa OAaekcia AeoHIAOBHYA ITOAO
OMIMIIHOTO TAYyMad4eHHA HOAOKEHb IYHKTY 20 9acTHHU IIepIrol crarTi
106, wactuam meprmrol crarrt 111-13 I'ocmoaapcekoro mporiecyaabHOIO
KOAEKCY YKpalH! y B3a€MO3B’AI3KY 3 IOAOKECHHAMU IYHKTIB 2, 8 YacTHHA
tperpoi crarri 129 Kowncrurymii Vipainn, Copasa Ne 11-prr/2012.
URL:https://zakon.rada.gov.ua/laws/show/v011p710-12.

4. Aombo bBexeep mnporus Huaepaanpos  (14448/88):  Pimrenus
CBpPOMENCPKOIO CyAy 3 1paB AroAmHH BiA 27 xoBtHA 1993
poky.URL:http://europeancourt.ru/uploads/ ECHR_Dombo_Beheer_B
_V_v_the_ Netherlands_27_10_1993.pdt.

5. llepuyk M.I. ImimatmBa cyay Ta if Mexi y 3’CcyBaHHI OOCTABHH
KPHUMIHAABHOTO IIPOBAAKEHHS ITIA 9aC CYAOBOTO PO3TAAAY : AHC. ... KAHA.
opuA.  Hayk  : cmer. 12.00.09  «KpumimaapHHIT  1mporec  Ta

62



KPUMIHAAICTHKA; ~ CyAOBAa  €KCIEPTH3a;  OIEPATUBHO-PO3IIYKOBA
Alsiapaicte» / M. L. [leBuyk. Awbgis, 2015. 243 c.

. Mapxymr MLA. IlpuHmum 3maraAbHOCTI B KPHMIHAABHOMY IIPOLIECI
Vkpaiau : AuC. ... KaHA. 1opHuA. Hayk : cremn. 12.00.09 «KpuminaspHmin
IIPOLIEC Ta KPUMIHAAICTHKA; CYAOBA EKCIIEPTH32; OIIEPATUBHO-PO3IITYKOBA
AlstapaicTby / Mapkymn MLA. X, 2005. 210 c.

. Ilomearormko B.O. ®ymkmia 3axucty y KpUMIHAABHOMY CYAOYHMHCTBI
VkpaiHu: 11paBoBi, TEOPETUYHI Ta IIPUKAAAH] ITpoOAemu: MoHOTpadis /
B.O. Iomearommko. Ocrpor: Bua-so Harr. ya-TY «OCcTpO3bka akasemisny,
2009. 634 c.

. AskoB  B. [IlpoOaemm peaaisarii IIpHHITUIY 3MaraAbHOCTI Y
KpuMiHAABHOMY T1pouect.] lidnpuemnuymeo, ecocnodapemeo i npaso.  20106.
Ne 8. C.169-174.

. [Iu6a 1.O. ITpuamun 3maraassocti 32 KIIK Vpataw. Yaconue Axademii
adeoxanypu Yrpainy. 2013. Ne 19 (2°2013). C. 1-06.

63



YACTVHA II.

IIpo6bmemMu reggepHOl piBHOCTI
y JigJIBPHOCTL MINKHAPOOHUX OpraHi3alliii Ta y
3aKOHOOABYIH MPAaKTHIIl CYYaCHUX JIep:KaB CBITY

Ipuna AHIIPYCAK
Airyna2016@gmail.com

KIHKWN Y IIPABOOXOPOHHMX OPTAHAX SIK O3HAKA
ITEHOEPHOI PIBHOCTI 1 3ABE3ITEUEHHSI PIBHUX ITPAB Y
COEPI ITIPAITEBJIAIITYBAHHI

ITrraHHA IPEACTABHUIITBA KIHOK Y IIPABOOXOPOHHHUX OPraHAX aKTyaAbHI
1 7KBaBO OOTOBOPIOIOTHCA. B OIABITIOCTI BUITAAKIB KOAW MOBa MAE IIPO KIHOK-
ITOAIIIECBKHUX, AOTiKa aOCYPAHHX y3araAbHeHb HaOupae cuam. Kimku Ha
BIITHI, y IOAITHIIl YU ITOAIII] €, AA€ BOHU HEBUAUMI» AAA OATaThOX ITOAITHKIB,
ACP/KABHHUX AIf4IB, Ta I 3PELITOIO, AAf OararbOX TI'POMAAAH Y KpalHU.
ChOroAHi, B Cy9aCHOMY CBITI, MH MOKEMO IIOYyTH OOTOBOPEHHS, HA KIIITAAT,
Y HAACKATH JKIHII TI AOOPOYECHOCTI, fAKlI Ie APHCTOTEAb OIIHUCYBaB Y
«HikomaxoBiil ~ erTmmi» - MYKHICTb, BIABAara, OE3CTPAIIHICTb, YECTb,
poscyaausicts [, ¢. 117-131]. Hu moxe KIHKA ITOEAHATH CBOIO OIOAOITYHY Ta
COIIAABHY POAL — OyTH MATIP’IO 1 CHPUATH AOCATHEHHIO MHUpPY Ta IapMOHII y
CYCIIABCTBi, OyTH 3aXUCHHIIEIO ?

[ToABIMHI ~ CTAaHAAPTH  CHPHHHATTA  IIOAIIIAHTOK  Ha  CAYKOIL
IIPOCAIAKOBYIOTBCA B PISHOMAHITHHX  IIyOAlKamifx, 3aco0ax  MacoBOI
indopmariii, comiaapHUX Mepexax. UYapiBmi, wylHi, Oe3cTpamiHi — B
OIABIIIOCTI  BHUITAAKIB TaK IIPEACTaBACHA 1HQOpMALiA IIPO KIHOK B
IIPaBOOXOPOHHUX opraHax. «He AmBAgumcy Ha Bakky mpodeciro,
HEHOPMOBAHHIT POOOYMNA AEHb Ta BEAHKI IICUXOAOITYHI HABAHTAKCHHI,
KIHKH IIPAaBOOXOPOHIIl 3aAHIIAIOTHCA YYHHHUMH Ta AOOPUMH, TapHUMU Ta
gapiBHEMIY. «Matiop moaimii Haraaia [Tporuxk mparroe caiagaum. AUBATIHCH
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HA YCMIXHEHY KIHKY, BIAPA3y HE CKaKeIll, IO ii CIIemaAi3amia - pO3KPHUTTH
TAOKKUX 3A04nHIBY [2].«He3pamkarounm Ha cyBOpl YMOBH CAYXKOH, BTOMY 1
HaTepti Oepramu Horwm, Harassd 3aBKAM 3aAHUIIAETBCA KIHKOIO 1 3yCTpldac
BOAIB 1mocMimmkoro [3/. PomanTmdne OadeHHA KIHKHM B IPAaBOOXOPOHHHX
OpraHax KOHTPACTyE 3 PEaAbHICTIO ChOroAcHHA. (CAlpA BH3HATH, IIIO
yIEPEAKEHE CTABACHHA AO KIHOK-IIOAIIIEHCHKAX B YKpalHI € 1 IPYHTyEThCA
BOHO HAa HETaTUBHOMY CTEPEOTHINl IPO HEHAACKHY (PI3SHIHY INATOTOBKY
KIHOK, IIIO BIIAMBA€ HAa HH3BKY KIABKICTD >KIHOK CEpPEA CIIBPOOITHHUKIB
IIPaBOOXOPOHHUX OPTaHiB.

[leprmmit 3actymHuK MiHicTpa BHYyTpimrHIX crapas Ceprin Sposmit, 1mia
gac 3ycrptul B IIpeacraBamnrsi HATO B Vkpaini moaAo immaemeHTarii
Pesoaronii Paau Oesmrekn OOH 1325 «Kinku. Mup. besmeka» 3aaBus, 1o
BIIPOBAAKCHHA IPUHIHUIY IE€HAEPHOI pPIBHOCTI B OpraHax CHCTEMH
BHYTPIIIIHIX CIpaB € OAHUM 13 mpiopureriB miHicTepcTBa. B Hamonaapain
moalrmii  Ykpaimm Ha  choroani mparmrorots  21,8%  ximox /4], 3a
MUKHADOAHUMHU AQHHUMH, JKIHKH CKA2AarOTb A0 15%  cIiBpOOITHHKIB
IIPaBOOXOPOHHUX OpPraHiB. DIABIIICTD KIHOK-IIOAIIIEMCHKAX BHKOHYIOTH
ITAIIEPOBY POOOTY Ta HE 3aUMAIOTh KEPIBHHUX ITOCAA. XO4Ya YMOBH BCTYIIY AO
HOBOI TIOAIIii IIPaKTUIHO OAHAKOBI, € BIAMIHHICTb Y IIepeBipIl piBHA
i3UIHOL IMATOTOBKH — YOAOBIKH BUKOHYIOTh KOMITAEKCHY CHAOBY BIIPaBY, a
KIHKM - 3TMHAHHS T4 PO3IMHAHHS PYK B yIIOPl Aekadn. Yci KaHAMAATH/KH,
HE3aAEKHO BIA CTaTl, MAFOTHh IIPOUTH TECTYBAHHA, MEAUYHHI OTAfAA, PI3UUIHY
IIIATOTOBKY, OIIAHYBATH HABHYKI IIepexBaTy, 3aTPUMAHHSA
npasoropyrrauka/ i /5/,

[TozurrBHUM AOCBIAOM AASl YKpalHU Ma€ CAYI'YBATH IIPAKTHUKA BUBYCHHS
CTaHy AOTPUMAHHSA IIPaB JKIHOK y IIPAaBOOXOPOHHHUX OpPraHax, pPO3poOKa
BIAITOBIAHHUX 3aXOAIB IIOTIEPEAKEHHSA ITOPYIIEHHA IX IIpaB B KpaiHax 3axiAHOI
Eeponn ta CIIA. AocaipkeHHA HAgBHUX IIPOOAEM JKIHOK-IIPAaBOOXOPOHIIIB
OyAm iHiniosani Ha no4arky 1980-X poKIB TEHACHIIAMU I'€HAEPHOI PIBHOCTI
y cdepl IpareBAaIITyBaHHA Ta KaAPOBOIO MEHEAXKMEHTY. Bia camoro
IIOYATKy BOHH OYAH CHpPAMOBAaHI Ha 30IABIIEHHA KIABKOCTI KIHOK Y
IMIAPO3AIAAX ITOAII, PO3POOKY MOAEAEH BIAOOPY KIHOK Ha PI3HI IIOCAAH, 2
TAKOXK Ha IIOAOAAHHA IIPOOAEM, IIOB’A3aHUX 13 AAAIITAINEIO JKIHOK AO
CYOKYABTYPH BUKAIOYHO YOAOBIYOTO IIOAIIIEHCHKOIO KOACKTUBY.

CepeA AOCBIAY aMEPHKAHCBKHAX ITOAIIEHCBKUX CTPYKTYP AOCHTH
THUIOBHUM 3 L€l ToYKU 30py € mpoekt «Hose pobode micie AAf KIHOK» IITOAO
3aAYYEHHA OIABIIOI KIABKOCTI KIHOK Ha CAYKOY Ta rmpodpinancosanuii y 1995
poui Minicrepcrsom mpari CIHIA aaf aemmaprameHTy HOALIi M. AABOYKEpKa
(Hpro-Mexiko). 3MiCT IIPOEKTY € IIIKABUM TOMY, IIIO AAf FIOr0O peaaisarri 6yAo
PO3POOAEHO HOBY CTPATETIO 3aAYYEHHA KIHOK AO POOOTH B ITOAIII] 1 BiKE 32
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ABa POKH KIABKICTb JKIHOK, IO IIPOXOAHAH CAYKOY B IHOAIIEHCHKHUX
MAPO3AlAaX, 3pocaa BiA 10% Ao 25%, a mmroma Bara KIHOK-IIPEACTABHHUKIB
ETHIYHUX MEHIIIUH Y ACAKHUX BIAAIAAX carHyAA 47% [6].

CporoaHi xKOAHa KpaiHa CBITy HE MOKE ITIOXH3YBATHCh AOCATHEHHAM
100% renaepHOTO HAAAHCY B KUTTI CyCITIABCTBA. | €HAepHA PIBHICTH — IT€
1AeaAbHA MOAEAB cycmiAbHUX BiaHOCHH. B XIX cT. AeOatyBaam mpo 3arposu 1
pHU3UKK  3AOOYTTA KIHKAMH BHIIOI OCBITH: IIPUCYTHICTH JKIHOK B
VHIBEPCHUTETAX MaAa IIEPEIIKOAKATH CTYACHTAM 30CEPEAKYBATHUCH HA
HABYAHHI, MEAUKH AOBOAUAH, IIIO PO3BHHYTHI KIHOYHUH MO30K IIPU3BEAE AO
arpodariii KIHOYHUX OpraHiB 1, BIAIIOBIAHO, AO HEMOKAHBOCTI >KIHOK
HapoAKyBaTH. OdeBuAHO, 10 B XXI cT. B VkpaiHi MI BIAMIYaEMO 3HAYHHI
IIPOTPEC PO3BUTKY CYCIIABCTBA — EKOHOMIYHHH AOOpPOOYT, COIiaAbHA
3aXUIIIEHICTh HACEACHHS, AOCTYII AO 1H(OpMAIIil, PIBHHIT AOCTYII AO PECYPCIB.
AAe, BOAHOYAC, CAIA HAM’ATATH, IO TIABKH TOAl, KOAU I'€HACPHA CKAAAOBA
OYA€ CcepeA IIPIOPUTETIB AECPKABHOI IIOAITHKH, YKpaiHa OyAe IIPOAOBIKYBATH
AMHAMIYHO PO3BHBATHCH fAK IIPAaBOBA AEMOKPATHYHA AEpP/KaBa, IO
YHEMOKAUBHTH IIOBEPHEHHA AO TOTAAITAPHOTO MHHYAOTO.

[TpoOaema B MHOAIMml CHOrOAHI — II€ HIPOTHUCTOAHHA MIK CTApPOIO
CHCTEMOIO IIPABOOXOPOHHHUX OpPTaHiB Ta HOBOIO CHCTEMOIO ITOAII].
Busuenna ymMoB mparni KIHOK-IIOAIIIEMCHKUX, yBara €KCIEPTIB AO CKAAAAHHA
CHAOBUX T4 INBUAKICHHX (DI3SMMHHUX TECTIB 3 YPaxyBaHHAM CIEIHQIKH
KIHOYOI ~ aHATOMIi, BH3HAHHA IIPOOAEMH BUKOPHUCTAHHA  IIPUHOMIB
CAMO3AXHUCTy y PEAABHIN IIPOTUAIl 3AOYHHIIAM, AOCAIAKEHHA HOAIIIEHCHKOTO
OOAAAHAHHA Ha IPAKTUYHY MOKAUBICTD HOTO BUKOPHUCTAHHA KIHKAMH,
BeaAcHHA 00Aiky Hamionaasnoro Iloaimiero  VkpaiHm Ta  HaAaHHA
CTATUCTUYHHUX AAHUX ITOAO KIABKOCTI ’KIHOK T4 YOAOBIKIB Ha Pi3HHX IIOCAAAX
YW 3MAHO INTATHUX 3BAaHb — Il TI OOOB’SI3KOBI CKAAAOBI, fKI MAarOTh
BpaxoByBatuce y pedopmax Hamionaapnoro Iloaimiero Vikpainum Aad
AOCATHEHHSA I€HACPHOTO OaAaHCYy Y AaBaX IIPAaBOOXOPOHHHUX OpPraHiB
Vkpainu.
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POJIb MIDKHAPOOHUX TEHAEPHUX CTPYKTYP Y
SAXUCTI IIPAB XXIHKWU

[Toaii XX cTOAITTA BCe OIABIIE IIEPEKOHYBAAM, IO PIBHICTD y IIpaBax (Ae-
FOpe) He OOOB’I3KOBO IIPU3BOAUTH AO hakThdHOI piBHOCTI (Ae-dakro). Aad
PO3BUTKY CYCIIABCTBY HEOOXIAHO BHKOPHCTOBYBATH BCl CBOI pecypcHm H ycix
CBOIX YAEHIB, II[0 O3HAYAE IIOBHY T4 BCEOCHKHY Y4ACTh y ITUX IIPOIECAX fK
YOAOBIKIB, Tak 1 iHOK. OTiKe, IPUHIIUI PIBHOCTI, K AOBOAUB ICTOPUYHHIT
AOCBIA, IIOBHHEH MICTUTH B COOl IIpaBO Ha BIAMIHHICTB, IO IIPHUIIYCKA€E
HEOOXIAHICTh BPAXOBYBATH BIAMIHHI PHCH, XapaKT€PHI AAfl KIHOK 1 YOAOBIKIB,
TOMY IIIO YMOBH KATTA KIHOK 1 YMOBH KATTA YOAOBIKIB 3HATHO BIAPI3HAIOTHCH
Yepe3 PEIPOAYKTUBHY (PYHKINIO :kiHOK. [lnraHHA He B HaABHOCTI IHX
BIAMIHHOCTEH, a2 B TOMY, IIIO BOHHU HE IIOBUHHI HETATUBHO BIIAMBATH HA YMOBU
KUTTA KIHOK 1 YOAOBIKIB, BeCTH AO AuCkpuminamii. Hasmaxu, mi BiAMIHHOCTI
BIAITOBIAHUM YHMHOM ITOBHHHI BPaXOBYBATHCA, 3HAXOAUTH CBOE BIAOOpPAKECHHSA
B PIBHOMY PO3IIOAIAl EKOHOMIYHHX, COMIAABHHUX 1 IIOAITHYHHAX MOKAHBOCTEH.
PiBHICTD KIHOK 1 YOAOBIKIB, fK 1 IIpaBa AFOACBKOI OCOOHMCTOCTI, CKAAAOBOIO
YACTHHOIO AKUX BOHA €, — TOM IIPUHITUIL, AKUH ITOTPIOHO ITOCTIHO 3aXHIATH,
OXOPOHATH Ta 3MIITHIOBAT.

[Tepioa kinma XX — mogatky XXI cTOAITTA BIASHAYMBCA HA MIKHAPOAHIHN
apeH! PO3BUTKOM HOBHX ITAXOAIB 1 IIIAfIXIB § AOCATHEHHI T€HAEPHO! PIBHOCTI.
IV Mixaapoana koudepenmisa 3 npooaem xkinok (ITexin, sepecers 1995 p.),
Papa €Eppomm y Crpacoypsi (1997 p.), IV €spometicbka koundepeHmia

MIHICTPIB 3 IIMTAHb PIBHOIPABHOCTI MK "oAOBikamu 1 xiakamu (CramOya,
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1997 p.), pertonaapni koudepenmi FOHIPEM 3 mpobaem piBHOIPaBHOCTI
(byaamerrr, Aama-Ata), 7KeneBcbka perioHaspHa miaroropua Hapaaa CEK
«[Texim» (cigenp 2000 p.), cumemiaapHa cecia I'enepaspnoi Acambaei OOH
«Kinkn B 2000 porri: piBHICTE MIZK YOAOBIKAMH 1 KIHKAMHU, PO3BHTOK 1 CBIT y
XXI croairri» (Hero-Nopk, uepsers 2000 p.), fika poaHaAizyBasa peaisartiro
[Texincbkof mmaaTdpopMu 32 5 POKIB Ta BU3HAAQ, IO KOHIIEIIIIA KOMIIAGKCHOTO
IMAXOAY AO IIPOOAEMH PIBHOCTI YOAOBIKA 1 JKIHKH — CTpaTeridyHa
KOHIICIITYaAbHA AlHiA PO3BUTKYy XXI cTOAITTA, — yci 3a3HadYeH] MIKHAPOAHI
IIPAaBOBI AOKYMEHTH CTAAd OCHOBOIO BCTAHOBACHHA TCHAECPHOI PIBHOCTI y
CBITOBOMY MACIIITAOL.

OCOOAHBICTIO  CY9aCHOIO IIEPIOAY TBOPEHHA ¥ (DYHKIIOHYBAHHA
MIKHAPOAHHUX T€HACPHHUX CTPYKIYP Ta IXHBOIO BIIAUBY HA CTAHOBHIIIE KIHOK Y
CYCIIIABCTBI € Te, IO IIe BIAOYBAETBCA B YMOBAX, KOAH BiKE€ HAOPAAU PO3BUTKY
MIKHAPOAHI MEXaHI3MH IIPABOBOTO 3aXHCTY IPaB KIHOK AK AFOAHMHH. dHHHI
rapaHTii 3axXHCTy IHIpaB >KIHKA MOKYTb CTATH BaXKAUBHM IHCTPYMEHTOM
320€3IIEYCHHA CTAHOBAGHHA TEHACPHOI PIBHOCTI y CBITOBOMY IIPOCTOPI,
IIEBHOIO IAPAHTIEIO IIPABO3AXUCHUX I'€HACPHUX IIEPETBOPEHB.

A0 HAWBAKAHMBIIINX MIKHAPOAHUX IHCTHTYIIH y INH cdepl HAAEKATH
opranun OOH, fAKi 3aiIMarOTbCA IpaBaMU AFOAUHH, 30KpEMa IPaBaMU KIHOK:
Kowmicia OOH 3 mpas aroansan, Komicia OOH 3i crarycy xiHOK, I'eHepasbHa
AcamOaes OOH, Exonomiuna 1 Coriaapaa Pasa, BepxoBuuii xomicap 3 mpas
aroanan, Komiter 3 mpas AropmHH, KOMITET 3 €KOHOMIYHHX, COIIAABHUX Ta
KYABTYpHHX 1paB, KomiteT 3 AlkBiaarii pacosoi amckpumizarii, Komirer 3
AIKBIAQITI AMCKpHMIHAILT CTOCOBHO kiHOK, KomiTeT mpoTtu karyBanb, Komiter
3 npas antuHA. Hampukaaa, y gepsai 2001 p. Exomomiuna 1 Coriaapaa Paaa
OOH yxBaAmAa pPE30OAOIIIO IPO BpPaxXyBaHHA TEHACPHHUX AaCHEKTIB y BCIX
ocHOBHUX cdepax AlaapHOCTI OOH. OxpiM TOro, HEOOXIAHO HA3BATH IIE
3araABHOEBPOIIEHCHK] IHCTHTYINI: CBpPOMHENChKY KOMICIFO 3 IIpaB AFOAUHH,
CBPOIIENICHKHUI CYA 3 IIpaB AfOAHHN Ta KomiteT minicTpiB /7, ¢. 95).

3a3HaveHUN IIEPEAIK MIKHAPOAHO-IIPABOBHUX TapaHTIH 3aXHCTy IIpaB
’KIHOK HE MO’KHA BBA)KATH BUYEPIIHHUM, BIH BKA3y€ AHIIIE HAMNOIABII BAXKAUBI,
HA HAIIy AYMKY, TapaHTii, IO CKAQAAIOTh MIKHAPDOAHHN MEXaHI3M 3aXUCTY
1paB KIHOK. AOCAIAKEHHSA MIKHAPOAHHUX TapaHTIH IIPaB JKIHOK Ma€ BEAHKE
3HAYECHHA AASl YKpalHU AK 3 TOYKH 30pPy HAHOIABII ITOBHOTO BHKOHAHHSA HEIO
CBOIX MIKHAPOAHO-IIPABOBHX 3000B’A3aHb T4 X AOACPMKAHHSA, TaK 1 3 IIOTAAAY
BHECEHHA MOKAWBHX IIPOIIO3HUINNA IITOAO MHOKPAIleHHA IINX CTAaHAAPTIB 1
dopmyBaHHA e(DEKTUBHUX 3aXOAIB AAfA IX IMIIAEMEHTaIli Ha HAIlIOHAABHOMY
piBHI.

Caia 3BepHyTH yBary Ha Te, 1110 KonctuTyiia YVipainu y cT. 24 3akpimaAroe
IIPHUHITAII PIBHOCTL, 30KpeMa I€HACPHOL. 3a3HAYeHNI IPUHIIAI 3HAXOAUTDH CBOE
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BIAOOpaKEHHA y HOpPMax IHINUX TaAy3ed HAIIOHAABHOTO 3aKOHOAABCTBA,
3okpema TpyaoBoro. Sk BiasHawae K. FO. Meapnuk, yci ¢izmani ocoou B
VkpaiHI MarOTb pIBHI MOKAUBOCTI AAfl peaaldamnii CBOIX TPYAOBHX IIpaB
(BCTyIIATH y TPYAOBI IIPABOBIAHOCHHU, OAEP/KYBATH PIBHY OIIAQTY 32 IIPAIFO
pIBHOI IIHHOCTI, MaTH PIBHI MOMAHMBOCTI IIOAO HPO(ECIIHOrO 3pOCTaHH:A
TOIIO), 1 HIXTO HE MOE OyTH OOMEKEHHII B iX peaaisarrii abo OAEp:KyBaTH fAKi-
HEOYADB IIEPEBATH 3aAEKHO BIA OOCTABUH, HE ITOB A3aHUX 13 AIAOBUMH AKOCTAMHU
/2, ¢. 37].

Bce me cBiaumTh 1IpO TE, IO OIABIIICTE MIKHAPOAHO-IIPABOBUX HOPM
IMOAO IE€HAEPHOI  PIBHOCTI BXE€ IMIAEMEHTOBAHO B  HAIllOHAABHE
3aKOHOAABCTBO. (OAHAK, fAK MHOpaBUABHO 3a3HavaroTe H.M. Omnimenxo,
A.O. Makapenko # O.A. ApBOBa, AmIIIE IMIIAEMEHTAIIA MUIKHAPOAHO-
IIPAaBOBUX HOPM V HAI[IOHAABHE 3aKOHOAABCTBO HE MOKE 3a0€3IeYuTH
edpekTHBHE IIPABOBE PEIYAIOBAHHA, TOMY IO Taki HOPMH € 3AEOIABIIOTO
ACKAAPATUBHHUMHE, MAIOTh 3aTaABHUN XapPaKTep 1 HE BPAXOBYIOTH IIOTEHINAA
OKpeMOi IIpaBOBOI CHCTEMH AAf IX peaaisamii. Taxkum dYHHOM, AAf
IIPOIPECUBHOTO  PO3BHUTKY VKpalHCbKOI IIpaBOBOi cucremu vy  cdepl
PEIVAIOBAHHA TE€HACPHUX BIAHOCHH HEOOXIAHO PpO3POOHUTH HAIIOHAABHY
KOHIICHIIIO IE€HACPHOIO 3aKOHOAABCTBA, fKka O BH3HA4YHAA OpMHU
3AKPIIIAGHHA T4 TIOCAIAOBHICTH  CTAHOBAGHHA IHCTUTYTY TI€HACPY ¥
BITYM3HAHOMY Ipasi /3, ¢. 12].

Bukaasene cBIAYHTB, ITIO AOCATHEHHS I'€HAEPHOI PIBHOCTI OIABIIOIO UM
MEHITIOIO ~ MIPOIO  OXOIIAFO€ IIporecd pedOpMyBaHHA  HAIIOHAABHHX
3aKOHOAABCTB, 4 HPAKTUYHI PE3YABTATH MOKAHUBI AHIIIE Yepe3 CTBOPEHHSA
IIPaBOBOTO  320€3II€YEHHA PIBHOCTI, BIATIOBIAHUX ACP/KABHUX MEXAHI3MIB
IIPAaBOBOIO 3a0€3IIEYEHHA T4 YEpPE3 aKTUBHY Yy9acTb IPOMAATHCBKOIO
CYCHIABCTBA B ITUX IIporecax. BapTo 3asmavymrTy, o BCl OPaBOBI CHCTEMU
dopmyBaAncs HacAMIIEPEA V 3B’I3Ky 3 BEAUKHUM IIOAIAOM IIparil (3pOCTaHHAM il
IIPOAYKTHBHOCTI, CTBOPEHHAM HAAAHUIIIKOBOIO IIPOAYKTY Ta HEOOXIAHOCTI HOTO
3aKPIIACHHA 32 IIEBHUMH BAACHHKAMH TOINO). HamparroBaHusA OIABIII-MEHIIT
BHUPA3HOI CXEMH, CTPYKTYPH HAIpPAMIB peaAisariii TeHACpHOTO IPUHIIHIY B
HOPMaxX TPYAOBOTO IIpaBa, AOTPHUMaHHA HOIO B PEAABHHX CYCIIABHHUX
BIAHOCHHAX Ta BH3HAYEHHA 3aXOAIB IMOAO BAOCKOHAACHHS IIPaBOBHUX
MEXaHI3MIB HOro 3a0€3IeYeHHA BHMAara€ IIOOYAOBH CHCTEMH IIOTAfAIB,
3araABHOI IX MOAeAl, KoHrenml QopMyBaHHA IIPaBOBOIO MEXaHI3MY
AOTPUMAHHA IPHHIOHIY pPIBHUX MOKAHBOCTEH CaMe€ B MEXKaX TPYAOBHUX
IIPAaBOBIAHOCHH, OCKIABKH caMe y cdpepl IPOAYKTHBHOI IIpalll pO3BUBAFOTHCSA
HaHKpaIl HaAOAaHHA AIOACTBA B TaAy3l IIpaB, CBOOOA 1 3aKOHHUX 1HTEpECIB
IPOMAaASH.
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ITPOBJIEMA PEAJ’IISAL[IT IMPUHLIUITY ITEHOEPHOI
PIBHOCTI B CYOOBIN ITPAKTUIII YKPAIHU

ITpobaema reHAEpPHOI pPIBHOCTI IIPHUBEPTAE ACAAAL OIABIINY yBary K
VKPalHCBKOTO COIyMy, TaK 1 AOCAIAHHKIB y pi3HUX cdepax, II03afK BHMArae
MUIKAUCIHUIIAIHADHOTO IHAXOAy. Pazom 3 TuM miAHeCeHHA IHTEPECY AO
T'€HACPHOI TEMATHKH AKTHUBI3YE€ HE AWIIE IIPUOIYHUKIB TEHAEPHO!I PIBHOCTI, a I
il OIOHEHTIB, AKI BAAFOTBCA, CEPEA IHIIIOIO, AO KAMITAHIM 3 AHCKPEAHTAIl
BAACHE IIOHATH «ICHACP», «TECHACPHA IIOAITHKA» HYEpPE3 MAaHIIIYAIOBAHHSA
CBIAOMICTIO YKpaiHIIIB Ta IIPAMY Ae31H(OPMAIIIO, IPEACTABAAIOYN I'€HAEPHY
ITIOAITHKY fIK TAKY, IIIO COPAMOBAHA HA IIAPHUB IHCTUTYTY TPaAHIUIHOL ciMT /7.
Tomy Ayke BaKAMBO, ITIOO CYAAl Ta aABOKATH PO3YMIAM Il IIOHATTA Ta
KOHIIEIIII], ITTO iX BOHH BIAOOPAKAFOTB.

MoKAHUBICTb CYAOBOTO OCKap/KEHHsA AWCKPHMIHAIN 32 O3HAKOIO CTatl
psAmMo repeadadena cr. 22 3akony Ykpainu «[Ipo 3abesrreuenus piBHUX IIpaB
1 MOXKAMBOCTEH KIHOK 1 YOAOBIKIB B YkpalHI» /2], BTIM, fIK CIPaBEAAHBO
sayBazkrAaa O. CycAaoBa, yCl HAMAraHHA 3aKOHY MOXKYTh OyTH 3BEACHI HAHIBEIIb,
AKIIIO  «CYAAIBCBKHM ~ KOPIIYyC HE OyAe OOISHAHUN IIOAO IIPOOAEMU
AUCKpUMIHAII] 32 O3HAKOIO Crari, iI 3a00pPOHM Ha 3aKOHOAABYOMY pIBHI,
HEIIPUIYCTUMOCTI B CYAOBOMY IIPOIIECI, IIPH IIOCTAHOBAECHHI CYAOBHUX PIIIICHD,
a TAKOXK Y BAACHII IIPaBOCBIAOMOCTI» /3, ¢. 63).

BiacyrHicts edpexkruBHOrO pearyBaHHsA Ha (PAKTH AUCKpUMIHAI 32
O3HAKOIO CTATl BU3HAHA OAHIEIO 3 OCHOBHHX IIPUYHUH I€HACPHO! HEPIBHOCTI B
VKpaiHCPKOMY COIlyMi, IO AlcTaao BiaoOpaxenusa y Konmemri Aep:xaBroi
COLIIAABHOI IIPOrpaMU 3a0€3IEYEHHA PIBHUX IIPaB Ta MOKAHBOCTEH KIHOK 1
40AOBIKiB Ha 1epioa A0 2021 p. /4. Cepea mIAAXIB 1 CIIOCOOIB pO3B’I3aHHA
npooaemu Konmemnmis 1mepeabadae, 30Kpema, PO3POOACHHA MEXaHI3MY
peaAlsamii ImpaBa HA 3aXUCT BIA AUCKPHMIHAII 32 O3HAKOIO CTATi Ta BXKHTTA
HEOOXIAHHX 3aXOAIB 32 PE3YABTATAMH PO3TAfIAY BUIIAAKIB TAKOI AMCKPHUMIHAILLI,
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a4 TAKOK BHUKOHAHHfA AOTOBIPHHX Ta IHINNX MIKHAPOAHHUX 3000B’f3aHB Y
JaCTHHI 320€3IIeYeHHA PIBHUX IIPaB Ta MOKAUBOCTEH KIHOK 1 YJOAOBIKIB.

TakuM 9HHOM, CYAAl MArOThb OYTH TOTOBHMH KOMIIETEHTHO PO3TASAATH
CIIpaBH, IIOB’A3aHI 3 OCKAPKEHHAM I€HACPHOI AUCKPUMIHAII], 30KpeMa, 3HATH:
IIOHATTA «TCHACP», «ICHAECPHA pPIBHICTBY, «AHCKPHUMIHAIIA»Y, «TE€HACPHI
CTEPEOTHIIN» Ta IHII; BUAM, IIPOSBU I€HACPHOI AUCKpHMIHALI B IIyOAIUHIN /
IpUBATHIA cdepax; IEHAEPHI CTEPEOTHIIN Ta MEXAHI3MH iX All; MIKHAPOAHO-
1paBoBl akTh (K yHIBepcaabHl, npuiHATI OOH v MOII, Tax 1 perioHaApH,
npuitaaTi Paaoro €sponm) y cdepl reHAepHOI PIBHOCTI Ta 3000B’A3aHHSA
Vkpaiau BIAIIOBIAHO A0 Hux; pimenHa CCITA moao Auckpuminami 3a
O3HAKOIO  ICHAEPY; HAIIlOHAABHE 3aKOHOAABCTBO, IO  PEIYAIOE  IIi
IIPAaBOBIAHOCHHU; TIapaHTIl Ta CIIOCOOM 3axXHCTy (A€ BOHH II€peADadeHi B
MEXaHI3Mi IIPABOBOTO PETYAFOBAHHA).

Takox KOKEH CyAAA HOBHUHEH HAa BHCOKOMY IIPOdECITHOMY PIBHI YMITH:
pO3IIi3HABATH TICHACPHI ACHEKTH HIPH BHPIIIEHHI KOHKPETHOI CIIPaBH;
ianeHTH(]IKYBATH CcHTyarii Ta All, IO € AMCKPUMIHAITIFHUMH, BCTAHOBUTH WU
AOCAIATTH  DaKTUYHI ~ OOCTABHHH  CIPaBH;  3AINCHUTH  IOPUAUYHY
KBaAlIKAIIO, TOOTO BIAHAWTH BIAIIOBIAHI IpHINCH (IPUHIIUIIN, HOPMH) B
HOPMATHBHO-IIPABOBOMY PEIYAIOBaHHI, B TOMY YHCAl YHMHHI AAA YKpalHN
MIKHAPOAHI AOTOBOPH T4 IIPAKTHKY iX 3aCTOCYBAHH:A; BUABUTH BUIIAAKH, KOAU
IIOPYIIEHHA IpaB Ta 3aKOHHUX IHTEpeciB OCOOHM € HacAIAKOM Al
AUCKPHUMIHAIIIMHUX  TIOAOKEHb  HAITIOHAABHOTO  3aKOHOAABCTBA YU
HEUTPAABHIAX 3aKOHOAABYUX ITOAOKEHB, fAKI HA IIPAKTHUIl IIPHU3BOAATH AO
AMCKPUMIHAIIITHUX HACAIAKIB, 2 TAKOK I'€HAEPHUX CTEPEOTHIIIB, KPI3h IIPU3MY
AKAX TAYMAYUTHCA YU 3aCTOCOBYETHCHA 3aKOHOAABCTBO; CIIIBBIAHOCHTH (PaKTH ¥
KO’KHIFT KOHKPETHIA CIIPaBl 3 HOPMATHBHO-IIPABOBUM PETYAIOBAHHAM; 3HATH
CTAHAAPTH AOKA3YBaHHA y CIPaBax IITOAO I€HAEPHOI AMCKPHUMIHAI] Ta 1HITIAX
I'€HACPHO-YYTAUBHUX CIIPABAX; IPUIHATH 3aKOHHE 1 OOIPYHTOBAHE PIIICHHSA T2
HAAEKHO HOTO MOTHUBYBATH.

He wmenmr BakAMBHM € 3a0€3II€YEHHS TOTO, IIOO V 3aAl CYAy CYAAL
KEPYBAAUCSA IPUHIIUIIOM I€HACPHOI PIBHOCTI AK OKPEMUM BUABOM IIPHHITHUITY
piBHOCTI 1mepeA 3akoHOM 1 cyaom. [Lle osmadae, mo cyaAl MaroTh
YCBIAOMAIOBATH YMOBH KUTTS ’KIHOK 1 YOAOBIKIB, IKI OEPYTh Y4aCTh § CYAOBOMY
rporieci, IAeHTHQIKYBATH, 32 IOTPeOM, iCHYIOUl BIAMIHHOCTI Ta CAIAKYBAaTH,
1100 BOHU HE ITOPOAKYBAAH AMCKPHMIHAIIIO HA INACTAaBl CTATI IIPU PO3TAfAL
cupas /3, ¢ 49]. Ocxiabkn BIATIOBIAHO A0 cT. 124 Komcrurymii Yipainu
FOPHUCAMKIIIA CYAy HOIIHUPIOETHCA HA yCl IPAaBOBIAHOCHHU, IIIO BUHHKAIOTH Y
AEp#KaBl, CIIEKTP «KAIEHTIB CYAY», 4, OT/Ke, KAIEHTIB aABOKATIB, 4 TAKOXK IIEPEAIK
KATErOPif CHOPIB IIPAKTHYIHO € HEOOMEKECHIIM.

3BaKAFOUN HA Ty «AOBIPY, AIKY B AEMOKPATHUYHOMY CYCIIABCTBI CyAHU
MarOTh BUKAHKATH B I'POMAACBKOCT [0/, HAA3BUYANHO BAKAUBOIO € HE AUIIIE
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HEYIIEPEAKEHICTh Ta OE3CTOPOHHICTD CYAAL, a4 W BAACHE BpPaKEHHA
HEYIIEPEAKEHOCTI Ta 0e3CTOPpOHHOCTL. (OCKIABKH «HAaBITh BHAHUMICTD MOKE
OyTH BAKAHBOIO», BIATAK, «IIPABOCYAAfl IIOBHHHO HE TIABKH YHHHTHCH,
HEOOXIAHO TAKOK, IIT0O OYAO BHAHO, ITTO BOHO YHHUTHCH» /6.

Binomuit amepukancbkuit cyaad AepHA XEHA 3ayBaKUB, IO «IIPABOCYAAA
3AAE€KUTH HE CTIABKU BIA IIPABOBOI AIAAEKTHKH, CKIABKH BIA aTMOCEPH B 3aAl
CYAY, 2 BOHA B KIHIIEBOMY IIIACYMKY 3aAE€KHTB, B OCHOBHOMY, BIA CyAAD /3, «
53].

bBesnepeuno, «cmcremi CyAOYMHCTBA ITOTPIOHMIT dYac, 1HQOPMAIIAHI Ta
HIITl PECYpPCH AAfl YCBIAOMAEHHSA T4 BIIPOBAAKEHHA IPUHIINITY PIBHUX IIPaB Ta
MOKAUBOCTEH KIHOK 1 YOAOBIKIB § CYAOBIM HpakTuI». Bpaxosyroum Te, mo
BIAITOBIAHO AO IIIOCTOTO TOKA3HHKA DaHraAOpCHKHX HPHUHITUIIB ITOBEAIHKH
cyAaiB, cxBaaenux Pesoaroriiero 2006/23 Exonomiunoi i Cormiaabuol Paan
OOH Bia 27 anmras 2006 p., «KOMIIETEHTHICTD T4 CTAPAHHICTD € HEOOXIAHUMU
YMOBAMH AAf BUKOHAHHS CYAACIO CBOIX OOOB’fI3KIB», a HaAexKHa IIpodpeciiiHa
IIATOTOBKA ~ CTAHOBHUTH  COOOIO  TAaKOK TAPAHTIIO  HE3AACKHOCTI  Ta
OE3CTOPOHHOCTI CYAAIB T4 HEOAMIHHY YMOBY IIOBATH CYCIIABCTBA AO CYAOBOI
BAQAM, AKTYaAbHHUM € 3aBAAHHA INABHINCHHA OOI3ZHAHOCTI CYAAIBCBKOTO
KOPIIYCY IIIOAO IIPOOAEM I'€HAEPHOI PIBHOCTI Ta BIPOBAAKEHHA I'€HAEPHOIO
IAXOAY AO IPOIPaM IATOTOBKH CYAAIB.

Omxe, aTmMocdepa B 3aAl CYAy Ta IIOBEAIHKA CYAAIB IIA 9ac CYAOBOTO
3aCIAQHHSA BIAHBAE€ HA POPMYBAHHA AOBIPH I'POMAACBKOCTI AO CYAY. 3 OTAAAY
HA Il BpaxXyBaHHA TICHACPHHUX AaCIEKTiB VIPaBAIHHA 32A0K0 CYAOBOTO
3aCiAAHHA, 30KPEMa, YCBIAOMAECHHA Ta IMOAOAQHHA I€HACPHHUX CTEPEOTHIIB Ta
BUKOPHUCTAHHA T€HACPHO HEUTPAABHOL MOBH, CHPHUATHME ITIABUIIIEHHIO AOBIpH
AO CYAOBOI TIAKHM BA2AH. 3araAOM, OBOAOAIHHA HEOOXIAHHMH 3HAHHAMU,
HABUYKAMU Ta CTABACHHAM IIOKAMKAHE 3a0€3IIEYUTH BHUCOKY fAKICTH POOOTH
CYyAOBOI ~ cHCcTeMH Ta 1l  BIAIIOBIAHICTD ~ MIKHAPOAHHUM  CTaHAAPTaM
KOMIIETEHTHOCTI, e(PEKTUBHOCTI, HE3aAEKHOCT] Ta AOCTYIIHOCTL.
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BIUIVMB CYIOBOI CUICTEMM HA 3ABE3ITEUEHHSI
TEHOEPHOI PIBHOCTI

[TpoOaemaTuka «Ir€HAEpP 1 CYAIBHHIITBO» IIpUBEPTAE€ 3HAYHY yBary
3apyOLKHUX AOCAIAHHKIB, OAHAK B YKpaiHi AAfl OIABIIIOCTI CYAAIB TA AABOKATIB
Ta IX KAIEHTIB 3B’fI30K «TIECHAEPY» 1 3AIIMCHEHHA CYAOYHHCTBA HE 3aBXKAU
oueBUAHHI. lla mpoOaeMaTmKa — HOPIBHAHO HOBA AAfA CYAAIBCBKOIO Ta
aABOKATCBKOTO IIpodpeciiiHoro cepeaosurna. I xoda oxpemi crpobwu
OKPECAHTH TI€HAECpPHI IIpoOAeMH y cdepl IPaBOCYAASd BikKe poOOHAHCA Y
daxoBiit  AlTeparypi, OAHAK I IIMTAHHA BHMAralOTb ITOAAABIIIOTO
AOCAIAKEHHS.

TemaepHi mpOGAEMH T4 ACIEKTH IPAKTUYHO He BPAXOBYIOTHCA Y
CTpATErifix Ta IPOrpamMax CTAAOTO PO3BHUTKY, 30KpeMa THX, IIIO CTOCYIOTBHCA
CYyAOBOI TiAKH BAaaM. |eHA€pHA TeMaTHKa He AicTara BiAOOpaKeHHA B
Crparerii possurky cyaosoi cucremu Ha 2015-2020 poxn [7/, 110 cBIAYNTD
po il HeCUPHUHHATTA AK HACKPI3ZHOI IIPOOAEMH, IO IIPOHU3YE yci cdepu
KUTTA CyCHIABCTBA 1 ITOB’A3aHA 31 3AIICHEHHAM CYAOYHHCTBA.

Barompm  umHHBMKOM, IIIO 3YMOBAIOE  BaKAHBICTB  AOCAIAKEHHSA
ITEHACPHHUX IIPOOAEM AAfl CYAOBOI CHCTEMH, € POAB CYAy YV BHKOHAHHI
MIKHAPOAHHUX 3000B’13aHb YKpPalHU IIOAO YTBEPAKEHHSA I'€HAECPHOI PIBHOCTI
T4 3aCTOCYBAHHI YHMHHUX AAA YKpalHM MIKHAPDOAHUX AOTOBOpPIB, fKI €
YACTHHOIO HAIIOHAABHOIO 3aKOHOAaBcTBa27. He BapTo 3a0yBarn, 110 11paBa
AFOAIHUI, CKAGAOBOIO IKHX € IT€HACPHA PIBHICTD, € HE BHYTPIIIIHBOO CIIPABOXO
KO’KHOI AEP7KaBH, 2 IIPEAMETOM MIKHAPOAHOI'O KOHTPOAIO, 1 AEPKABU-IACHH,
AKI B3IAH Ha ceOe 3000B’A3aHHA Y PaAMKAX THX YU IHIIIUX YVHIBEPCAABHHUX (IIA
erinoro OOH) um pertomaapaux (Paaum €sporm, €spomeiicbkoro Corosy
TOITIO) YTOA, 3BITYFOTB IIPO IX AOTPUMAHHA.

V KOHTEKCT1 BIPOBAAKEHHA T€HACPHHUX MIAXOAIB Y CHCTEMY IIPABOCYAAS 1
IIPAaB AIOAMHU, BAKAUBO HE TIABKH 320€3II€YyBATH BUABACHHA T4 BHAYYCHHA
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BCIX HIPHUKAAAIB T€HAEPHOI AMCKPHMIHAINI 3 YHHHOIO 3aKOHOAABCTBa, a M
rAapaHTYBATH BIATIOBIAHUM IIPaBOBHM 3axHCT BlA Hel. Xoda 3a3BHYal
TOBOPATH, IO CYAOYHHCTBO Ma€ OYTH pPEaAl30BaHUM B HEUTPAABHUM 1
HEYHEPEAKEHHH CIIOCIO, THM HE MEHII HOTO 3AINICHIOIOTh AIOAH 3
BIAITOBIAHUMH CHCTEMAaMH IIIHHOCTEH, VABACHB, IPUMYIIIECHb, a IaCOM — 1
crepeotutis /2, ¢. 200].

BroamBoBicTe cyAOBOi cmcreMu y 3a0e3IEYEHHI BTIAGHHA I€HAEPHOL
pIBHOCTI I TIOAOAAHHI HPOABIB AWUCKpHMIHAmI 32 O3HAKOIO CTaTi a0o
TEHACPHO! IAGHTHYHOCTI 3YMOBACHA TaKOX THM, IIIO CYAAl HaAlA€HI
AOCTATHBO IIMHPOKAM KOAOM MOKAHBOCTEH: BOHH MOKYTb CTaBUTH IIEPEA
CYAOM KOHCTHTYIIITHOI FOPHCAHMKINI IIUTAHHA IPO HEKOHCTUTYIIHHICTD TOTO
YM  IHIIOIO  3aKOHOAABYOIO IIOAOKEHHS fK TAKOIO, IO HOCHUTH
AVICKPUMIHAIIMHAN XapakTep; BOHH HE IIOBHHHI YeEKATH HIPUHHATTA
KOHKPETHOI'O HOPMATHBHOIO IIPUITUCY AAfl TOTO, IIOO 320€3IIEYNUTH 3aAXHCT
BIA IIPOABY AMCKPHUMIHAIIITHOTO CTABACHHA, AKE IIPHU3BOAUTH AO ITOPYIIIECHH:A
IIpaB AFOAUHI; CYAAl MOKYTB 1 MarOTh YXBAAFOBATH PIIICHHA, CIPAMOBAHI Ha
IIOAOAAQHHA YCTAACHUX AUCKPUMIHAIIIMHUX IIAXOAIB 1 IIPAKTHK; BOHH MOKYTb
BHKOPHUCTOBYBATH y CBOIX PIMICHHAX MOBY MUKHAPOAHHUX 1 PEriOHAABHHX
AOTOBODIB y ccepl IpaB AIOAMHH (HABITH fKIIO TAKHH AOIOBIp HE OYAO
paTndIlKOBaHO; HOrO MOKE OYTH BHKOPUCTAHO fAK IIEPEKOHAHUBE, 4 HE fK
00OB’A3KOBE AJKEPEAO IIPaBa), IO TIABKH IIABHIIHUTH ACIITUMHICTD PIIICHHS,
AKE YXBAAIOETbCA TAKHM CYAOM Yy KOHKPETHIM CIpaBi; CyAAl MaroTh
MOKAHMBICTH ~HPAMOTO  3aCTOCYBAHHA KOHCTUTYIIIMHHUX IIOAOKEHB, fAKI
rapaHTYIOTb 3aXHCT BiA AHMCKPHMIiHAINI, 3aKPIITAIOIOTH PIBHICTB, 30KpeMa,
TEHACPHY; CYAAl MOXYTb 3BEPTATHCA AO IIPEIEACHTHOI IPAKTHKU
MIKHAPOAHHUX 1 PErlOHAABHHX CYAOBHUX IHCTHTYIIN (EBPOIIEMCHKHIT CYA 3
npas AroanHH, Komiter OOH 3 mpas aroamsn, Komiter OOH 3 AtkBiaami
AuckpuMiHAIil moao :xiHOK, Cya €C TOIIO) AAf apryMeHTarii BAACHOL
ITO3UINl y PO3TASIAYBAHIM CIIPaBl; CYAAL MOXYTb KOHCTATyBaTH (DaKT
AMCKPHMIHAI], HABITP AKIIO 0CO0A, KA 3BEPTAETHCA AO CYAY 32 3aXHCTOM, HE
BKAa3y€ HAa AUCKPHMIHAINIO fK HAa IPHYUHY HOPYIIEHHS CBOIO IIpaBa, TOIIO
/3, ¢. 10].

3BaKafOYH Ha pPIBEHb BIAIOBIAAABHOCTI 1 Ty BaKAUBY MICIFO, fKa
IIOKAQAA€TBCA  HAa CYAOBY TIAKY BAQAH, HAA3BHYAWHO BAXKAHBOIO €
HEYIIEPEAKEHICTD Ta OE3CTOPOHHICTH, 30KPEMa, B IIMTAHHAX I'E€HAECPHOTO
piBHOIpaB’d. PiBeHb HIPEACTABHHIITBO KIHOK Yy CYAAIBCBKiE Ipodecti €
ITOKa3HUKOM IXHBOI y9acTi B IIPOIIeCl IPUWHATTA BAAKAUBHUX PIIIEHb, OCKIABKHI
BJKE CaMe 3aKOHOAABYE BU3HAYECHHSA TPAKTYE CYAAIO fIK OCOOY, KOTpa HaAIACHA
IIOBHOBAKEHHAMHU 3AIFICHFOBATH IIPABOCYAAA, 30KPEMA, ITAAXOM IIPUHHATTA
BIALIOBIAHUX piIIeHb. bBiApmme Toro, me HaA3BHYAHO BaKAHBI, BOABOBI
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piIlIeHHA, KOTPl B3AICHIOIOTH ICTOTHHU BIIAUB HE AHWIINE HAa OKPEMHX
IHAHUBIAIB, 2 ¥ HAa CYCIIABCTBO B IIIAOMY.

BesymoBHO, cumcremi cyaoumHCTBA HOTPIOHMH dYac, 1HQOpPMAIUHI Ta
IHIIT PeCypcH AAfl YCBIAOMAEHHSA Ta ITOAAABIIIOIO BIIPOBAAKEHHSA IIPUHITUITY
pIBHHX TIpaB Ta MOKAHBOCTEIl KIHOK 1 YOAOBIKIB y CYAOBIA cdepi.
BiATTOBIAHO AO HTOCTOrO IMOKa3HWKA BaHraAOpChKUX IPHHITNIIB ITOBEAIHKH
cyAAlB, cxBareHHX Pesoaromiero Exornomiunoi 1 Comaapaol Paam OOH Bia
27 aumaa 2006 p., KOMIIETEHTHICTD T4 CTAPAHHICTD € HEOOXIAHUMH YMOBAMH
AASl BUKOHAHHSA CYAACIO CBOIX OOOB’fI3KIB, 2 HAAEKHA IIPOECIITHA MATOTOBKA
CTAHOBUTH COOOIO TapaHTIIO HE3AAEKHOCTI Ta OE3CTOPOHHOCTI CYAAIB, 4
TAKOK € HEOAMIHHUM KPHUTEPIEM IIOBATH CYCHIABCTBA AO CYAOBOI BAAAM.
Maroun BEAWKHI 3aI1aC IHOTEHINAAY, BIAIIOBIAAIOYH BHMOIAM 3a3HAYCHUM Y
banraropcpkpux nOpuHIHIAX, JKIHKH-CYAAL HOTPEOYIOTH AHIIE AIEBOTO
MeXaHI3My HOro peaaisarii Ha mpaxkTumi /4.

AHAAI3 BHINEHABEACHHX IIOAOXKEHB AO3BOAfIE PO3POOHUTH  HHU3KY
PEKOMEHAALINA ITTOAO 320€3II€YEHHSA T€HAEPHOI PIBHOCTI y CYAOBIH cdepi:
BIIPOBAAKEHHA T€HAEPHO! CIIPAMOBAHOCT] y MaTeplaAaxX HPOIPaM IIATOTOBKA
CYAAIB, BUBYCHHSA ITHTaHHA T€HACPHOIO PIBHOIPAB’s B IIPOIEC] 3AIMCHEHHA
IIPABOCYAAA, IK OAHOTO 3 E€AEMEHTIB IIPO(PECIMHOI OCBITH; IIATOTOBKA Oa3u
CTATUCTUYHHUX AQHHOX AAfl PO3YMIHHA MACIITaby Ta IPHUPOAH HIPOOAEMH
TEHAEPHOI HEPIBHOCTi; IIATOTOBKA Ta aHAAI3 3aKOHOAABYHUX  AKTIB,
CIPAMOBAHUX Ha PEAAIZAIIO PIBHUX IIPaB Ta MOKAHBOCTEH KIHOK i
YOAOBIKIB, fAK YAEHIB CYAAIBCBKOTO KOPIIYCYy; PO3POOKa AKICHO HOBOTO
IHCTPYMEHTAPIFO IIPOTHAL T€HACPHIN AMCKpHUMIHAINI y CyAOBIH cdepl, KOTpa
0asyeTbcA Ha MIKHAPOAHO-IIPABOBOMY AOCBIAl; IIPOBEACHHS MAaCIITAOHHX
iHpopmariiinux kammaxinn y 3MI, cripAMOBaHUX Ha ITOAOAAHHA T'€HAECPHHUX
CTEPEOTHIIB Ta YIIEPEAKEHUX AYMOK ITIOAO COINIAABHHUX POAEH YOAOBIKIB i
KIHOK.

Omxe, BpaxoByrounm TOH aKT, IO CYAOBa TIIAKAa BAAAM BIAIrpae
VHIKAABHY POAb B AEMOKPATUYHOMY PO3BUTKY AEPKaBH Ta € TapaHTOM
CTabIABHOCTI CYCIIIABPHHUX BIAHOCHH, AOCATHEHHSA I'€HACPHO! PIBHOCTI came B
it cdepl moTpedye HePIIOYEProBOl yBaru CyCIiABCTBA.
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BITPOBA/IDKEHHS TEHAEPHUX KBOT Y BUBOPUOMY
3AKOHOOABCTBI YKPAIHU

HampanroBanHA HOPMATHBHO-IIPABOBOL 043U 3 PETIYAIOBAHHSA I'€HACPHOL
HOAITUKH B YkpaiHi modasacs me B 1980 pomi 3 parudixamii «Konsenmii
OOH 1mpo aiksipaniro Bcix popm Auckpumigamii moao xiHox» (Committee
on the Elimination of Discrimination against Women). V 2000 pomi Oyan
parndikoBani «Lliai possurky THCAgoAITTE OOH» (060B'A3KOBI  AAf
BukoHaHHA A0 2015 poky, BIAIIOBIAHO), cepeA AKHX OyAa BH3HAYEHA META
«320€3IIEYEHHA I€HAEPHO! PIBHOCTI», AKa IIepeabadara OAHUM 13 3aBAAHD -
3a0€3IeYeHHA TeHACPHOTO CIIiBBiAHOIIeHHA Ha piBHI He MeHte 30% Ao 70%
Tiel 9 1HIIIOL CTAT] Y IIPEACTABHUIIBKUX OPraHaX BAAAW T4 HAa BHIIUX ITTAOAAX
BUKOHABYO1 BAaAH [1, .46 /.

Ocranni 3BiTH, IpO BUKOHAHHA B YkpaiHi KoHBeHrii mpo AlkBiAamiro
BCIX (pOPM AHMCKpHMIHAII IOAO JKIHOK CBIAYATH IIPO TE€, IO IIMTAHHA
320€3IIeYCHHA PIBHUX IIPAB 1 MOKAUBOCTEH AAfl YOAOBIKIB 1 KIHOK B YKpaiHi €
CYIIEPEYAUBUMU. 3 OAHOTO OOKY, «3pOOACHI PEAAbHI KPOKH AAS CTBOPEHHA
MEXaHI3My 3a0e3ledYeHHA IIpaB 1 CBOOOA JKIHOK 3IrIAHO 13 3araAbHUMH
MIKHAPOAHUMI HOPMAMH 320€3IIEUCHHSA IIPaB AIOAUHIY». 3 IHITIOIO OOKY, «B
KpaiHi Ie He BiAOyAacd 3MiHA IACOAOIL BIAHOCHO HIPOOAEMH CTAHOBHIIA
CTaT€d y CYCIIABCTBI BIAIIOBIAHO AO CBITOBHX TEHAEHIIN PO3BHUTKY AAHOTO
IIUTAaHHA», 4 TAKOK HAIlOHAABHHI MEXaHI3M 13 BIPOBAAKEHHA I'€HACPHOL
piBHOCT! (3aKOHHU Ta BIAIIOBIAAABHI OPTaHU AEP:KABHOI BAAAHM) HE € YITKHM
ITOAO BHU3HAYECHHA IIPABOBUX 34CaA I'€HACPHHUX BIAHOCHH Ta edEKTHBHUM
IITOAO IXHBOTO AOTPHUMAHHA 1 PETYAIOBaHHA [2).
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PesyapraTom weprosoro 3sity Ykpaium mepes Komirerom OOH mpo
AlkBipamii BCIX POPM AMCKpHMIHAIL IOAO >KIHOK, HAIlla AEP:KaBa CEPEA
OCHOBHHUX IIPOOAEMHHUX cep 1 PEKOMEHAAIIN OTPUMAAA 3AYBAKEHHA ITIOAO
HEAOCTATHBOTO IIPEACTABHHUIITBA KIHOK y cpepl AIIABHOCTI CYCIIABCTBA Ha
II0CAAAX BHUIIOTO PIBHA Ta HEIIPUHHATTA AOCTATHIX 3aXOAIB 3 OOPOTBHOOIO
AuckpuMiHarii, Takux. OAHHAM 13 TakUX 3aXOAIB € 3aIIPOBAAKCHHA 1 IIOBHE
3aKOHOAABYE 3aKPIIACHHA T€HACPHUX KBOT.

Ha cporoani remaepHI KBOTH € AOBOAl HOIIMPEHUMH 33aXOAAMH
IIOAITHKH ITO3UTUBHHUX Al OararboX KpaiH CBiTy. YIIepIe IIHTAHHA PIBHOTO
YOAOBIYOIO Ta >KIHOYOIO BHOOPYOTO IIPpaBa 3aKOHOAABYO 3AKPIIIACHI Y
3akoni Vkpainu «[Ipo micmeBi BuOopm», 1mo 6yao mpuiiaaro y 2015 poumi:
«IIpeacraBHUITTBO OCIO OAHIEI cTaTi y BUOOPYHMX CIIMCKAX KAHAHAATIB Y
ACIIYTATH MICIIEBUX paA y OaraTOMaHAATHUX BHOOPYHX OKPYrax Mae
cragoButu He MeHmme 30% 3araAbHOI KIABKOCTI KAaHAHAATIB y BHOOPYOMY
criucky» [3]. Ilpore, 3akpimArOrOYM Taky TIapaHTiFO, 3aKOHOAABEIb HE
IIepeAOAYNB JKOAHUX CAHKIIIH 32 I HEAOTPHUMAHHS.

V 3akoni Ykpainu «[Ipo micresi Bubopm» Bia 2015 poky O6yaa HOpMa,
AKa BKa3yBaAa, IO INACTABOIO AAfl BIAMOBH B peecTpamii KaHAHAATIB €
«IIOPYIIEHHA BCTAHOBACHOTO ITOPAAKY BHCYBAaHHA KaHAHAATIBY [3/. Ilpore,
Ilenarpaabaa Bmubopua Kowmicii BHAaAa IIOCTAHOBY, SAKOIO CKAacyBaAa
OOOB’A3KOBICTD 3AIIPOBAAKEHHA T€HACPHHUX KBOT, 3a3HAYAFOYH, ITIO BIAMOBA B
peecTparili KaHAWAATIB y AEHYTATH, 3 IIACTAB HEAOTPHUMAHHA ITOAOKEHHSA
3aKOHY IIIOAO IIPEACTaBHHUIITBA OCIO OAHIEI CTaTi y BHOOPYMX CIIHCKAX
KaHAUAATIB § AENyTATH Ha INACTaBi ctarti 406 3akoHY He AomycKaeTbca /4,
n.4].

Hartomicte, 3akon Vkpaiam «[Ipo moaltmani maptii B YKpaiHi» MICTATB
HOPMY, IPO I€HAEPHY KBOTY, fIKAa 3aKPIIIAIOE, AKIIO HOAITHYHI mapTii 32
PE3YABTATAMU OCTAHHIX YEPrOBUX UM II03AYEPrOBUX BHOOPIB HAPOAHHX
ACTIyTaTiB YKpaiHH MArOTh y CBOEMY CKAAAl He OIABIIIE ABI TPETHHH OAHIEL
cTarti, iM HaACKUTb AOAaTKOBe pirancyBanHA y po3mipi 10% 1opigroro
00cAry Aep:kaBHOTO (DIHAHCYBAHHSA CTATYTHOI AITABHOCTI IIOAITHYHHUX IIAPTIH,
AKa PO3IIOAIASIETBCA IIOPIBHY MUK ITOAITHYHHUMH IIAPTIAMH, fAKI OTPUMAAU
1paBo Ha Taxke pinancyBanus /5, on.17.5, n.1].

[Tapaamentcpki BuOopu 2014 poxy Bueplme IIPOBOAHMAUCA 32 HOBOIO
IIPaBOBOIO HOPMOIO ITIOAO I'€HAEPHOIO KBOTYBAHHfA, KA BCTYIIHAA B AlfO 3 1
arotoro 2014 poky. 3akonom «lIpo moaiTugHi maptii B YKpaiH» BU3HAYEHO,
II[O IIPEACTABHUIITBO KIHOK 40O YOAOBIKIB y CIIHMCKY 3araAbHOHAIlIOHAABHOIL
maptii mae Oyrm me menme 30 % /5, on.8, n.10], ane daxruano 20 i3 29
3apEECTPOBAHUX IMAPTIH Y CIHCKaX, HoAaHUX A0 [IBK, maAm ximok meHme
niei mepeabadenoi 3akoHoMm kKiabkocti. Y Bepxosuiit Paai Vkpainm VIII
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CKAMKAHHA 55 % KIHOK — BHOOPIIB HPEACTaBAAIOTH Ammre 11 % xiHOK y
mapAaMeHTl. Pe3yApTatHm 103adeproBUX BHOOpPIB HAPOAHHUX  ACIYTATIB
Vikpainun 2019 poxy, ompuaroameni LIBK, cBiagare mpo Te, mo Ao
mapAaMeHTy oOpaHo 86 kiHOK, mo craHoButb 20,28% 3araapHO! KIABKOCTI
HOBOOOpaHux AemyrariB. Cepea ycix 86 aemyratok 61 ob6pasm 3a mapTiiHIMEI
cnuckamu, a 20 — B OAHOMaHAAQTHHUX OKpyrax. Lle osmawdae, 1mo BIACOTOK
KIHOK CepeA 3araAbHOI KIABKOCTI ACHYTATIB, CTAHOBUTH Maitxke 20% /6.

OTxe, HA CbOTOAHI BIIPOBAAKCHHA ICHACPHHUX KBOT Ma€ 3aKOHOAABYE
3aKPIIIACHHA fAK HA HAIIOHAABHOMY, TaK 1 Ha MIKHAPOAHOMY pIBHI, IpOTE
BIAIIOBIAHI, HOPMH HE MICTATBH CAHKIIII 32 HEAOTPHUMAHHA TAKOTO KBOTYBAHH.
JIx HAcAIAOK, HOpMH, fIKI IIOKAUKAHI BPEIYABOBYBATH PIBHICTH KIHOYOTO Ta
YOAOBIYOrO BHOOPYOIO IIpaBa HA AAHOMY €Talll BIAOOPaKAIOTH CBOEPIAHY
ABocucteMHICTh. [lo3ageprosi mapaamentcoki Buoopu 2019 poky sacBiauman
ACAKHH IIOCTYH Y 301ABIIIEHH] IIPEACTABHUIITBA KIHOK, OAHAK 20%0 ax HIAK He
MO’KHA BBAKATH ACMOKPATUYHHUM ITOKA3HUKOM PIBHHUX IIPaB T4 MOKAHBOCTEH
’KIHOK 1 9OAOBIKIB B VKpaiHI.SIK ITOKa3ye cTaTUCTHKA PE3YABTATIB BHOOPIB AO
Bepxosuoi Paam VIII Ta IX crkA#KaHHA, IPEACTABHHUITBO JKIHOK Y
mapAaamMeHTi 3pocrae. lle € 0Oe3mocepeAHIM HACAIAKOM — BIIPOBAAKEHHSA
T€HAEPHOTO KBOTYBAHHS.
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THCTUTYLIVHUV MEXAHI3M 3ABE3ITEUEHHSI
TEHOEPHOI PIBHOCTI B YKPATHI

Kareropia  piBHOCTI ~ OCTaHHIM  YacOM  BHCTYIA€  AKTYaABHOXO
IIPOOAEMATUKOIO B IOPUAMYHIA Hayml. B HaykoBuX AsepeAax il pO3TAfAAIOTH Y
pI3SHHX  aCIeKTax Ta pakypcax, HIEpPBUHHO II€ - OAHAaKOBI  yMOBH
IIPALIEBAAIITYBAHHA, OHAATH IIPAIll YOAOBIKIB T4 KIHOK, AOCTYIIy AO OCBITHIX
ITOCAYT, MOKAUBOCTI IIABHIIIEHHSA 110 CAY#01 Tormo. [ Ipore mpobaema reHAepHOL
PIBHOCTI € HA0AraTo IMHPIIOIO, IO 3TOAOM 3PO3YMIAM HAYKOBIl T4 IIPAKTUKM.
Tomy HuHI OKyC 3AICHIOETBCA HE TIABKH Ha CIMEHHO-IIOOYTOBY cdepy Ta
cchepy 1Iparii, a CTOCYE€TbCA AKTHBHOCTI AFOAMHHU Y IPABOBIA PEAABHOCTI, IITO, B
CBOIO YEPIY, aKTYaAI3yBAAO IIPOOAEMATHKY IIOAITHYHOL YYACTI KIHOK Ta YYACTL Yy
AIIABHOCT] OpPIaHiB ITYOAITYHOI BAAAH Ta YIIPABAIHHAL

I'A0CaAbHI  BHKAMKH Ta I1HQOpMAIiiHA PEBOAIOIA  CIIPOBOKYBaAa
3aTOCTPEHHA yBAarM AO IIPOOAEM IEHAEPY, CTAIOYH HOBOIO TEHACHIIEIO
pPOSIIIMPEHHA IIpaB AFOAWHH. leHAepHA pIBHICTH OOYMOBAEHA —aKTaMHU
MizHApOAHOTO Xapakrepy. 3okpema OOH BusHaunaa ii 5-oro miaaro Crpareri
craaoro po3Butky A0 2030 poxky, fika 110 mmepeabavae 3aXUCT IIPaB Ta 3aKOHHUX
IHTEPECIB KIHOK y OYAb-iIkOMY Birll. €Bpomnericbkuii COI03 pPO3rAsiAa€ PIBHICTD 32
O3HAKOIO ICHAEPY, AK OAHy 3 IPIOPHUTETHHUX IUHHOCTEH OO‘€AHAHHSA, IO
3a3Ha4eHo y crarti 2 AoroBopy mpo €sporericekuii Coros.

Cucrema MexaHI3My 3aXHCTy IIpaB Ta CBOOOA AIOAMHH IIepeabavac
MUKHAPOAHI Ta BHYTPIIIHBOAEP:KABHI dmHHHKH. [liA  BIAMBOM  came
MIKHAPOAHHUX TPEHAIB T4 TEHACHIIINA ITUTAHHA PIBHOCTI aKTHBI3yBAAOCH Ha PIBHI
3aKOHOTBOPYO! AIAABHOCTI 1 B Ykpaini. Hunl MOXHA KOHCTATyBaTH HafABHICTDH
HOPMATHBHO-TIPABOBOTO  PEIVAIOBAHHA BKa3aHOro ImmTaHHA. [losmruBHO
omiHrOeMO 1 ToM dakr, mo HOpMH Yy cdepl TEHACPHOI PIBHOCTI MAarOTh
CHCTEMHUX XapPaKIep, 1 3 OAHOIO OOKy, iCHYE CIIEIiaAi30BaHE 3aKOHOAABCTBO —
sakoH YkpaiHum «Ipo 3abesmeueHHs pIBHUX IIpaB Ta MOMKAHBOCTEH >KIHOK 1
9OAOBIiKiB» [7/, 3 IHIIIOTO OOKy, aHTH AHCKPHMIHAINIHE 3aKOHOAABCTBO, fIKE
penpesentoBano 3akoHOM Ykpaimnu «[Ipo 3acaam 3armoOiraHHA Ta IPOTHAIL
AUCKpHUMIHAIL B VKpaiu» [2].
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Ortox, 3a0e3leveHHA IIpaB AIOAMHH B cpepl TEHAEPHOI PIBHOCTI
IMITACMEHTOBAHO B  HAITIOHAABHE  3aKOHOAABCTBO T4 CTA€E  YACTHHOIO
BHYTPIIIHBOI HOAITHKH AEP/KaBH, IIPO IO CBIAYHTH TAKOK 3HAYHA KIABKICTH
IMA3AKOHHUX ~ HOPMATHUBHUX  aKTIB  TaAy3€BOrO  CHpAMyBaHHA.  Bkasame
AGMOHCTPYE PO3YMIHHA IIOTPEOU IHOOYAOBU ACPKABHOI IOAITHKH Ha IACOAOTI
piBHOCTL, B TOMy 4HCAl y cdepl crari Ta TEHAEPY 3aAAf  CTAAOTO
IIPOEBPOIIEHICEKOTO PO3BUTKY Y KpalHIL.

[Ipore HafBHICTD HOPM, HA’KAAb HE CBIAYHTDH IIPO PEAAbHE 320€3IIEUCHHS
IIpaB Ta CBOOOA IpOMaAsiH y cpepl TreHAEpHO! piBHOCTL. Bkasame 3ymoBaeHO
IIAUM KOMIAGKCOM IIPHYMH — BIA ACKAAPATUBHOCTI HOPM IIpaBa, IO
IIEPETBOPIOIOTh  IIPABOBI HPHUIINCH Y IACOAOTIMHI TacAa AO BIACYTHOCTI
diHaHCOBOTO Ta IHCTHUTYIIMHOIO MEXaHI3My AlfAbHOCTL. Ha ocramHbOMy
cPOKyCyEMO CBOIO yBary.

B Vkpaini cdeporo reHAepHOI PIBHOCTI 3aMMAIOTHCA OPIaHU 3araAbHOL Ta
CITCITIAABHOI KOMITETEHITIL.

Ao mepmmx BiaHecemo — Bepxosny paay Vkpainm (mpm 3AlHCHEHHI
3aKOHOTBOPYOL  AldabHOCTI); Ilpesmaenra Vkpaimm  (mpu  3AlHiCHEHHI
HOPMOTBOPYOL AIIABHOCTI T2 bopMyBaHHI OpraHiB Baaan); Kabinery Minicrpis
Vkpainn (npu (OpPMyBaHHI IIOAITHKH AEPKABU Ta BHKOHAHHI IIPABOBUX
IIPUITHCIB); YIIOBHOBAKEHOTO BepxoBHOI paaum VKpalHHM 3 IIpaB AFOAUHI;
IIEHTPaAbHI Ta MICIIeBI OpraHM BHKOHABYO! BA3AH; OPTaHH MiCIIEBOTO
CAMOBPSAYBAHHSA;  ITAIIPHEMCTBA, YCTAHOBM, OPTaHi3aIlli Ta  IHCTHUTYTH
I'POMAAAHCHKOTO CYCIIABCTBA.

Ao crreriaAbHIX OpraHiB, Ha HAIITy AYMKY, CAIA BIAHECTH:

® VPAAOBOIO YIOBHOBAKEHOIO 3 IHTAHb T€HACPHOI HOAITHKH [3]. 3TiaAHO
[ToArokeHHA PO FIOTO AISABHICTH AO OCHOBHHX IIOBHOBQKEHB IIbOI'O OpraHy
BIAHECEHO: CIIPUAHHSA 3a0€3IICYCHHIO PeaAl3arii €AMHOI ACP/KABHOI ITOAITHKH,
CIIPAMOBAHOI Ha AOCATHEHHS PIBHUX IIPaB Ta MOKAUBOCTEH KIHOK 1 YOAOBIKIB Y
BCix cdepax KUTTA CYCIIABCTBA; YYACTh BIAIIOBIAHO AO KOMIICTEHIN
KOOPAHMHAIL! pOOOTH MIHICTEPCTB, IHIIINX ILIEHTPAABHHUX Ta MICIIEBHX OpIaHIB
BHKOHABYO! BAGAU IIIOAO 3a0€3IIEYEHHA PIBHUX IIPAB TAa MOMKAHBOCTEH KIHOK i
YOAOBIKIB; IIPOBEACHHA MOHITOPHHIY IIIOAO BpaxyBanaa KaGimerom MiHicTpiB
VKpalHM HOPUHIOMUIY TEHAEPHOI pPIBHOCTI IIA YaC HIPUHHATTA HOPMATHBHO-
IIPAaBOBUX AKTIB TOIIIO.

® MinictepcTBo FOCTHIN YKpaiHH, fIKE € KOOPAHMHATOPOM BHKOHAHHA
[Taany Al moao peaaisamii HaromaapHO! crparerii 3 mpas AroauHH A0 2020
POKY, KU MICTUTH PO3AIAM Ta 3aBAAHHSA, CIPAMOBAHI Ha AOCATHEHHA I'€HACPHOL
PIBHOCTI; BIATIOBIAAABHUM 32 TIPOBEACHHA ICHACPHO-IIPABOBOI EKCHEPTU3H
3aKOHOAABCTBAa; OAHHM 3 BHKOHaBIIB HaroHaABHOrO IIAQHY Al IIOAO
sukoHaHHsA Pesoarorii Paan besnexn OOH 1325 «Kiaxn. Mup. besmekay.
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® ParHUKH 3 Ie€HACPHHUX IINTaHb B OPTaHAX HYOAIYHOIO VIIPaBAIHHA.
BiammoBiAHO A0 THITOBOTO ITOAOMKEHHA IIPO PaAHUKA 3 IINTaHb 320€3IIEYCHHSA
PIBHHX IIPaB Ta MOKAUBOCTEH KIHOK 1 YOAOBIKIB, po3po0AeHe MIHCOIITOAITHKH,
IX TIOBHOBA)KEHHfA HACTYIIHI: OpIaHI3aIlifd IIPOBEACHHA ICHACPHUX aYAUTIB;
BHECECHHA IPOMIO3UINN AO KOAEKTHBHUX AOTOBOPIB 1 IIIOAO CTBOPEHHA
HCOOXIAHIX YMOB AASl IIPAIIBHUKIB 13 CIMCHHHMN OOOB'S3KaMI; 3artOOiraHHsA
AUICKpIMIHAIT] 32 O3HAKOIO CTATi; HAAAHHA IIPOIO3UINN AAfA  yPaxyBaHHA
T€HACPHOIO ACIIEKTY IIPH PO3POOIN HOPMATUBHO-IIPABOBUX AKTIB; 3aCTOCYBAHHS
TEHACPHOIO  OIOAKETYBAHHSA;  INABHINEHHA  PIBHA  OOIZHAHOCTI  IIIOAO
320€3I1€YECHHA PIBHUX IIPAB Ta MOKAUBOCTEHN 7KIHOK 1 YOAOBIKIB TOLIIO.

Takmit amaAis moxe (POPMAABHO BKA3aTH HA HAfABHICTh IHCTHTYLIITHNX
crIoco0iB 3axuctTy y cepi reHaepHOL piBHOCTI. OAHAK HA IPAKTUII BHHUKAIOTH
PAA TPYAHOIIUB: 70-n¢pase, BIACYTHICTD CAMOCTIMHOTO OPIaHy IIYOAIYHOI BAAAH,
OCKIABKH HABITb TEHAECPHUN OMOYACMEH HE BHUCTYIIAE€ HE3AACKHHUM OPIAHOM, 4
AIOPAAKOBYeTbCA  KabiHery MIHICTDIB;  70-0pyce, TEHAEPHA IIOAITHKA €
AOIIOMIKHOIO ~ XaPaKTEPUCTHUKOIO IIyOAIMHOI AIIABHOCTI, TOMy HE 3aiMae
OCHOBHY HIINly y (DYHKIIIOHYBAHHI OpIaHIB BAAAW;  /0-/7penie, PEAAbHE
PYHKITIOHYBAHHA BUIIEBKA3AHUX OPTaHIB YIPYAHIOETHCA OIOPOKPATHIHUMU
IIPOLICAYPAMH T4 IIOYATKOBHM €TAallOM iX (PYHKIIOHYBAHHA, TOMYy HAABHUN
HE3HAYHUI IIPAKTUIHHUI AOCBIA 1 KOedIIIEHT KOPUCHOI All IMUX IHCTHUTYLIFHUX
OpraHiB.

JlitepaTypa

1. IIpo 3abesmedeHHA PIBHUX HIPaB Ta MOKAHBOCTEH KIHOK 1 YOAOBIKIB:
3akoH Yxkpaiam BIA 08.09.2005 Ne 2860-1V Bidomocni Bepxosroi Padu
Vipainu. 2005. Ne 52. c1.561

2. Ilpo 3acaam 3aroOiraHHA Ta HPOTHAL AMCKpuMIHAINI B YKpaiHI: 3aKOH
Vxpairnm Bia 06.09.2012 Ne 5207-VI Bidomocri Bepxosroi Paou. 2013. Ne 32.
cr.412

3. IloaoxeHHs TPO YPAAOBOIO YIOBHOBAKEHOTO 3 IIHUTaHb I'€HAEPHOL
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ITPOBJIEMATUKA TEHOEPHUX CTEPEOTUIIIB Y
CYUACHOMY CBITI
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V3araabHeH! VABACHHS, 1110 (DOPMYBAANUCH CIIOKOHBIKY, IIPO MICIIE Ta POAD
YOAOBIKA H KIHKH B CYCIIABCTBI HOCATH 3A€OIABIIIOrO HETATUBHHUN XapakTep.
HapaAl #TEMETBCA HPO TEHAEPHI CTEPEOTHIIH, fAKI BKA3YIOTb HA IIEBHI
IMTA0OAOHU TTOBEAIHKH IIPOTHACKHUX CTaTed, IX BIAMIHHOCTI y pi3HHX cdepax
CYCHIABHOTO KUTTA. |€HAEPHI CTEPEOTUIIM € HAraAbHOIO ITPOOAEMOIO
CY9aCHOTO CYCIIIABCTBA, IKE CTPIMKO IIparHE AEMOKpPATH3aIlil Ta PO3BHTKY, 2
TaKl «TeHACPHI PAMKI» TIABKU TAABMYIOTB IIl IIPOIIECH Ta CIPHUAIOTH MATPHMII
TeHAEPHOI HEPIBHOCTI.

AOCAIAKYFOUN HO3UINI CY4aCHUX BYEHUX, CAlA BHAIAHTH IIpodyecopa
Cpmoaaeny T. B., Axa cTBEpAKYE, IIIO CaM TEPMIH «I€HAEP» 3 ABUBCA y 3B A3KY 3
ABHUMHU PO3MEKYBAHHAMHI COIIAABHHX, KYABTYPHHUX T4 IIOAITHYIHUX ACIIEKTIB
YOAOBIYOTO T4 KIHOYOIO, OB A3YIOYH X 3 IOHATTAMH CTaTl ¥ reHAepy. CAaia
3a3HAYNTH, 1110 HA BIAMIHY BiA BU3HAYCHHSA «TCHACP», TEPMIH «CTATB» OIIACYE
OIOAOIYHI BIAMIHHOCTI MUK YOAOBIKAMU Ta JKIHKAMM, IIIO BHU3HAYAFOTHCS
T€HETUYHUMU OCOOAMBOCTAMH OVAOBH KAITHH, aHATOMO-(DI310AOTIIHIMU
XAPAKTEPUCTUKAMHI 1 AITOPOAHHMH (PYHKIIAMU. TepMiH «T€HACP» BU3HAYAE
0COOY fIK COIUAABHY CTaTh, CTaTh AK IIPOAYKT KYABTYPH, BKa3y€ Ha COILIAABHO-
OIOAOITYHY XapaKTEPUCTUKY, fKA BU3HAYAE COLIAABHHM CTATYC 1 COIIAABHO-
IICUXOAOITYHI OCOOAMBOCTI 0COOM, fKI HOB’S3aHI 31 CTATTIO, AA€ BHUHHKAIOTH
OE3II0CEPEAHBO B IIPOIIEC] B3AEMOAILL 3 IHITIUMU AFOABME [T, ¢. 92].

V  cycmiabcTBI  0Opasm  YOAOBiKa 1 JKIHKA — KOHCTPYIOIOTBCA 1
3AKPIITATOFOTECH § BUTAAAI TEHAEPHHUX CTEPEOTHIIB, AKI IPOABAAFOTHCA B XOAL
B32EMOAIT ATOAEI 1 HAKAAAATOTD BIAGHTOK Ha Xapakrep T1iei BsaeMoali. I enaepHi
crepeoTurra € PYHAAMEHTOM, 10 BU3HAYAE OCOOAMBOCTI CIIPUIHATTA CAMOTO
ceOe, IHIMX 1 BCPOIO KOMIIAEGKCY COIUAABHHUX B3a€EMOAIN. Bsaemoais 3
VpaxyBaHHAM I€HACPHUX BIAHOCHH 1 COIIOAOTH KOH(MAIKTIB CKAQAAETHCA
TAKAM YHHOM: OO’€KTHBHHM OIK — CKOHCTPYHOBaHI I'€HACPHI CTEPEOTHIIH,
CyO’€KTUBHHUII — B3a€MHI OYIKYBAHHSA IHAMBIAIB IIIOAO BIAIIOBIAHOTO I'€HACPY
noseainku /71, ¢ 92]. Teuaepui KOHMAIKTH BHHHKAIOTH Ye€PE3 PISHUIO B
CHPUIHATTI OAUH OAHOIO, IO IIPU3BOAUTE AO (DOPMYBAHHA HEY3TOAMKECHUX
OYIKYBAHb.

OTxe, TEHACPH] CTEPEOTHIIH — II€ VABACHHA B CYCIIABCTBI IIPO COIAABHI
POAIL YOAOBIKIB 1 KIHOK, IX IICHXOAOIT4HI Ta (PI1310AOITYHI OCOOAUBOCTI.

PesyAapratit  OIABIIIOCTI  COIUOAOTIYHUX —OIIMTYBAHB AQIOTh  IIIAKOM
OYIKyBAaHY BIAIIOBIAb CTOCOBHO TOTO, fIKE€ MICII€ MAIOTh 3aHMATH HPOTHAEKHI
cTari B CYCIIABCTBI 1 AIKI pUCH IM IOBUHHI OyTH IIpUTAMAHHUMH. JOAOBIKH
BBAKAIOTB, 1110 JKIHKA IIOBHUHHA: IIPATHYTH AO B3a€EMOPO3YMIHHSA, OyTH AOOPOIO,
MYAPOIO, KIHOYHOIO 1 Xa3fHHOBHUTOIO, BIAIIOBIAAABHOIO, CAMOCTIHHOIO, OyTH
OXaHHOIO, AOTAfHYTOIO, OyTH BOAHOYAC CHABHOIO 1 OE€33aXHCHOIO, CMAYHO
rOTYyBaTH, IIPUOUPATH, 3HATH, K BUXOBATH AUTHHY, AOIIOMAaraTd YOAOBIKY 1
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autuHL. [IpeAacTaBHHIN KIHOYOI CTaTi BBAXKAIOTH, IO YOAOBIK ITOBHHEH:
3AAUIIATUCA YOAOBIKOM, 320€3IIeUyBATH AIBYHHY, OYTH OIIOPOIO T4 3aXHCTOM
AAS JKIHKH Ta AITEH, HECTH BIAIIOBIAAABHICTBH 324 CIMIO, ITH AO CBOIX IIAEH,
BMITH IPHAIAITH YaC HE TIABKA pPoOOTI, a U ciMi. 3a pe3yAbTaTaMu
COIIIaABHOTO ONHUTYBAHHA: B CEPEAHBOMY HYOAOBIKA 3aHMAFOTH ITO3HIIFO
3A00yBa4a 1 TOAYBAaABHHKA CIM1, XO4Ya BiA JKIHKH BEAMKA YaCTHHA 3
OIINTYBAHUX TEXK OYIKYyE IIPAIIEBAAIITYBAHHA 1 PIZHOOIMHOI CaMOpeaAl3ariii.
7Kinkm 4exaroTh BHTPUMKH BIA YOAOBIKIB, 3axXHCTy. BiA XIHOK dYekaroTh
TypOOTH, IATPUMKHI 1 AOTAAAY 32 CIM €FO.

V  OIABHIIFT YaCTHHI BIAIIOBIAGH COILIOIIMTYBAHb BIACYTHS aCOIHAITiA
YOAOBIKA 3 OATBKOM, JKIHKA HANYACTIIIIE ACOIUIOETBCA 3 Marip’to. 3 IIbOTO
MOKHA 3POONTH BHCHOBOK, II[O HAINIE CYCIIABCTBO, HAAIAfFOYH YOAOBIKA
BIAITOBIAAABHICTIO 32 «3AOOYBAHHA» IPOIIEH 1 3aXUCT CIM1, Ha ’KaAb, 3a0yBa€
IIPO OATHKIBCHKHUI OIK caMOpeaAi3ariii 9OAOBIKa.

IaeaapHI yABAGHHSA IIPO YOAOBIKA 1 JKIHKY V BCIX Pi3HI, aA€ MAOTh OAraTo
criapHOrO. Hampukaaa, iAeaAbHA KIHKA 3HA€E, AK IIOBOAHTHCH 3 YOAOBIKOM Y
AKOMY O HACTPO! BIH He OyB, HE MA€ IIKIAAUBUX 3BUYOK, I'ApHA, OXAlHA, HIKHA,
mupa, TypOOTAUBA, AOSIABHA, BMIE TAPHO TOTYBATH. IA€AABHUIT YOAOBIK HE Ma€
IIO'AHUX 3BUYOK, CIIOKIMHWM, CHABHHUN, PO3YMHHI, MYAPHUN, PO3CYAAHBUM,
AOOpHI, XapU3MATHYHHUN, BECEAHH, YeCHHUM 1 BipHHIl. Taxi yABACHHA €
HAWOIABIII IIOIITUPEHUMH § CY9aCHOMY CYCIIIABCTBI.

3araAbHOBU3HAHUM CTEPEOTHIIOM € AYMK4, IO 3aBAAHHA YOAOBIKIB
«3AaXHITATH KpaiHy Ta OXOPOHATH CAaOIMHX — JKIHOK, AlTei». biapmmcrs
apryMEHTIB Oa3y€TbCA Ha TOMY, IO KIHKH (DI3MYHO CAAOII, 1 BIAIIOBIAHO He
MOXKYTb AIATH e(EKTUBHO Yy OOMOBIM curyarii. AAe I AyMKa IIOMHAKOBA,
OCKIABKI OO'€KTHBHI AaHI PISHOMAHITHHX AOCAIAJKEHB CTBEPAXKYIOTH, IO Ti
dismuHI AOCATHEHHS, fAKI OYAH peKOpAHUMU AAA 40AOBIKIB 10-20 pokiB Hasaa,
CBOTOAHI € IIIAKOM AOCTYIIHUMH AAfl >KIHOK. 1OMy 32 YMOBH OAHAaKOBOI1
INIATOTOBKI T4 OAHAKOBOI'O CTABACHHS KIHKH, TaK CAMO, €(DEKTUBHO BUKOHYIOTb
cBoi OOOB'A3KM y cdepl OOOPOHH ACpPKABH, AK 1 YOAOBIKM. 3a BIATYKAME
KOMAHAUPIB BIFCHKOBUX YACTUH Ta IHAPO3AIAIB CaMe BIFICBKOBOCAYKOOBIII-
KIHKI HAWOIABIIT PETEABHO Ta CTAPAHHO BHKOHYIOTH CBOI CAYOOBI OOOB'A3KIHL.
OCHOBHUMHU IIO3UTHBHUMH MOMCHTAMH Y BIFICBKOBIM CAYKOI JKIHOK, 32
OIIIHKAMHU IX KOAETI € BEAHKAa IIPAIle3AATHICTb, BHYTPIIIHA CAMOAHUCITUIIAIHA,
BIAITOBIAAABHICTD 32 AOPYYEHY CIIPABY. Ix [IPUCYTHICTD 3HAYHO IIOM'SIKIIIYE
MOPAABHO-IICUXOAOITYHY aTMOC(epy y BIACBKOBUX KOAEGKTHBAX, 3MYIIYE
KOMAHAHPIB Ta HAYAABHUKIB OyTH OIABII CTPUMAaHUMH 1 'OAOBHE — 3HAYHO
IABHIIYETbCA KYABTYPa B3a€EMOCTOCYHKIB MIK YOAOBIKAMH Ta KiHKam# [2, c.

141].
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[Iloaro cdepu ympaBAlHHA, TO TYyT Ha IIEPEIIKOAl 3aAYVIECHHIO JKIHOK
CTOATh TPAAHIIIHI YVABAECHHA IIPO POADB JKIHKA B YKPalHCBKOMY CYCIIABCTBI,
TPAAHUIIIHO HU3BKUU PIBEHb KYABTYPH CIIAKYBAHHS YOAOBIKIB 1 xiHOk. He
IMAAAETBCA CYMHIBY TBEPAKEHHSA, IO B YMOBAaX IOAPYKHBOTO KHTTA YOAOBIK
CIIPHUIIMAETHCA AK TOAYBAABHUK, 2 KIHKA AK MaTH M AOMoOrocroaapka. MoxHa
CTBEPAKYBATH, IO HEPIBHICTD YOAOBIKIB 1 KIHOK 3aKAaA€HA U ICHYE
HACaMIIEPEA Ha PIBHI OYAEHHOI CBIAOMOCTI, V IIOBCAKACHHOMY KHTTi. AHAAI3
AQHUX COIIIOAOTIYHOTO OIINTYBAHHA AOBOAHUTBH, IO HAABHICTbD AMCKPHMIHAIT
IIpaB KIHOK CaMl ’KIHKA BHABAAFOTH YaCTIIIE, HDK 9OAOBIKH. HaiBurmum, Ha
AYMKy KIHOK, € PIBEHb AHCKPHMIHAINI ITA Yac X CAyx00BOi kap’epum H y
PO3IOAIAL CIMETTHUX OOOB’AI3KIB /3, ¢. 477].

Posrasparoun reHAEpHI CTEPEOTHIIH, BAXKKO HE 3TaAATH  IPOOAEMY
CIMEITHOTO HACHABCTBA, 3 IKHUM B OIABIIIOCTI BUITAAKIB CTHKACTHCSA CAME JKIHKA.
IcHyrOTD TaKl TEHAEPHI CTEPEOTUIIH, IO IMAKPIITAIOIOTh CIMEITHE HACHABCTBO,
AO3BOASIFOTH IBAATIBHHUKAM 3aAHIINATHCA OE3KAPDHUMH 1 3BHHYBAYVIOTH B
HACHABCTBI JKEPTBY, TOOTO, KIHKY: «/KiHKa HOBUHHA KOPHUTHCA YOAOBIKOBI T2
OyTH CAYXHAHOIOY, «Haiikparie AASl AlTEHT — IIe TII00 OATPKU HE PO3AVIAAUCH»,
«/\OMaIITHE HACHABCTBO — II€ IIPUBATHA CIIPAaBa, HE MOKHA BHHOCHUTH CMITTS 3
xaTm», «7KiHka BIAIIOBIAAE 32 CHTYaLlIO B POAHHD, «/\TOOOB yce HpOIIaecy,
«\100O0B'F0 MOKHA 3MIHUTH HaBITP MOHCTpa Ha Kparie». Hacmpasai, HI y
YOAOBIKIB, Hl y ’KIHOK HEMa€ ITNACTaB ILAIIOPAAKOBYBATH COOI OAHMH OAHOTIO,
TOMY HACHABCTBO B POAMHHUX CTOCYHKAX HEIIPUUHATHE.

V' cycmiABHII CBIAOMOCTI TAaKOK ITOIITHPEHI CTEPEOTHIIH IIPO TeE, IO Y
POAMHHHIX CTOCYHKaX Ma€ ODOB'I3KOBO AOMIHYBATH YOAOBIK, IO CaMe BiH
MYCHTh IPUUMATH BCl BAXKAUBI pirieHHA. TPaAUIIiHI CTEPEOTHIIN MYKHOCTI
CIIOHYKAIOTh YOAOBIKIB IIPOABAATH B ITOBEAIHIN TaKl AKOCTi, fIK: aKTUBHICTb,
HAITIOAETAHUBICTB, IIIAECIIPAMOBAHICTD, CHAQ, BOABOBUU ITOTEHIIAA, BIIEBHEHICTD
B COOl, BMIHHA AOOHMBATHCA CBOIX IAEHl — dYepe3 IIPOAB arpeCHBHOCTI Ta
AUPEKTUBHOCTL. AAfA KIHOK, AK IIPUIAHATO BBAXKATH, § BIAHOCHHAX 3 IHIIIUMU
ATOABMHI ~ BAKAMBO HIPOABAATH  IOCTYIIAUBICTB, M AIKICTb, AEAIKaTHICTB,
CKPOMHICTh, YMIHHA 3pO3YMITH 1 IPOOAYUTH OAMKHBOIO, JKEPTOBHICTH 1
AOAMAHBICTD, 4 TAKOK YMIHHA AOCATATH CBOIX IIAEH, HE BUKOPHUCTOBYIOYH ABHE
AOMIHYBaHHA 1 AHpeKTHBHICTH [4, ¢ 24]. Tomy reHAepHI CcTepeoTHIN
CIIOHYKAIOTh YOAOBIKIB 1 KIHOK B MIXKOCOOHCTICHHX BIAHOCHHAX PEAAI30BYBATH
HE IIAPTHEPCHKY, a AOMIHAHTHO-3AACKHY MOACAB BIAHOCHH. VY cIM'fAX,
BIAITOBIAHO AO TPAAHIIMHUX KYABTYPHHX HOPM, XAOIYHUKIB 3 PAaHHBOTO BIKY
BYATh BMITH 3aXUCTHTH C€O€, BAKOPUCTOBYFOYN CHAY. X AOITYUKH 3ACBOIOIOTH,
110 @0COAIOTHO HOPMAABHO 1 IIPUPOAHO AABATH 3Aadl, AKIIO TeOe OOPA3UAH, 2
OIABIIIICTD MAAEHBKUX AIBYAT 3aCBOIOIOTH, ITIO OUTHCH B3araAl HEIIPHUIIYCTUMO.
XAOITYUKIB BYATh HE BHABAATH CBOI IIOYYTTH, 2 AIBUATOK BYATH ITIKAYBATHCH
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PO OAU3BKUX, CIHIBIEPEKUBATU AFOAAM 1 3KaAlTH iX. BeAnky poas y BuUxoBaHHI
AITEH BIAITPA€ CTHAD B3aEMHH MDK OaTbkaMH Ta CIMEHHA atmMocdepa, B AKII
POCTYTb 1 PO3BUBAIOTHCH AITH.

CAIA BHAIAUTH OCHOBHI (POPMH HACHABCTBA: (PI3SUYHE, IICHXOAOTIYHE,
CeKcyaAabHe, eKoHOMIUHe. PDI3UYIHE HACHABCTBO B CIMT PO3TAAAAETHCA AK YMUICHE
HAHECEHHA OAHHUM YACHOM CIMT IHITIOMY IIOOOIB, TIAGCHHX VIIKOAXKEHB, II[O
MOKE IIPU3BECTH AO CMEPTI ITOCTPAKAAAOTO, IIOPYLIEHHA (DI3UYHOTO dYH
IICUXIYHOTO 3AOPOB’d, HAHECEHHA IIIKOAU MOTO 4ecTi Ta riaHOCTL. CekcyaabHe
HACHABCTBO B CIM1 — IIPOTHIIPABHE ITOCATAHHA OAHOTO YACHA CIMT Ha CTATEBY
HEAOTOPKAHICTh IHIIIOTO YA€HA CIM1, a TAaKOX All CEKCYaABHOTO XapakTepy
CTOCOBHO HEIIOBHOAITHHOIO 4YAeHa CIM1. [IcmxoAoridme HACHABCTBO B CIM1 —
HACHABCTBO, ITIOB’I3aHE 3 THCKOM OAHOIO YA€HA CIM'{ HA ICHUXIKY IHIIIOTO YAEHA
CIM1, IIAIXOM CAOBECHHX O0Opa3 abO0 IIOrpO3, IIEPECAIAYBAHHSA, 3aAAKYBAHHA,
AKAMH HABMHCHO CHPUYMHAETBCA EMOIIHHA HEBIIEBHEHICTh, HE3AATHICTD
3aXUCTUTH CeOE Ta MOXKE 3aBAABATHCT a00 3aBAAETHCA IIIKOAA IICUXIIHOMY
3A0pOB’I0. EKOHOMIYHE HACHABCTBO B CIMT — YMHCHE ITO30aBACHHA OAHHM
YAECHOM CIMT JKHTAQ, DKI, OAATY T4 IHIIOTO MaiHA YH KOINTIB, Ha fKi
ITOCTPAKAAAUIT Ma€ IIEpeADAYEHE 3aKOHOM IIPABO, IO MOMKE IIPU3BECTH AO
HOro CMEpPTi, BUKAUKATH HOPYILICHHA (PISMIHOTO YU IICUXIYHOIO 3A0POB’A /), ¢.
7].

CimeliHE HACHAAA € OAHIEIO 3 HAWOIABII AKTYaABHHX IIPOOAEM
cydacHOCTi.  HaaA3BuwailiHO  BaKKO ~ BCTAHOBHTH  PEAABHHII  PIBEHBb
PO3ITOBCIOAKECHHSA Ii€l IPOOAEMH, OCKIABKH 3HA9HA KIABKICTH KEPTB VHUKAE
AOBEACHHSA CBOIX ITO30BHHUX 3afiB IIPO CIMEHHE HACHABCTBO AO CYAy. Aocurtb
YacTO JKEPTBU 3a0MPAIOTh pAaHIIIE IIOAAHI 3aABH 3 IIOAINI Ta BCiMa
MOKAUBAMH  CIIOCOOAMH  IIEPEIIKOAKAIOTH  PO3CAIAYBAHHIO  BHIIAAKIB
HacuABCTBA. Came TOMY HACHABCTBO IIPOAOBKYE ICHYBATH «32 3aYMHEHUMU
ABEpHMA Ta BUCOKHMH HapkaHammy». CiIMEHHE HACHABCTBO — II€ T€, IIPO IIO
COPOMHO TOBODHUTH JKEPTBAM, 1 IIPO IO aOCOAIOTHO TOYHO HE OYAyTb
TOBOPHUTH KPUBAHUKHU. | AO THX TIip, IIOKH i MOBYAHKA TPHUBAE, BTPAYAETHCH
HaWAOpOsKYE: (PI3UYHE Ta IICHUXIYHE 3AOPOBA AIOACH, — AK AOPOCAHUX, TaK i
AITEH; AK KEPTB, TAK 1 CBIAKIB AOMAIITHBOTO HACHAASL.

Orke, MOKHA 3pOOUTH BHCHOBOK, IIIO I'€HAEPHI CTEPEOTHIIN IIPUCYTHI ¥
CY49aCHOMY CYCIIABCTBI 1 BEAMKOIO MIPOIO BIIAMBAIOTH Ha (DOPMYBAHHSA
CTOCYHKIB MDK YOAOBIKAMH Ta JKIHKaMH. BiA YOAOBIKIB OUYIKYIOTH 3aXHCTY 1
3abes3IledeHHs CiM7T, a BIA KIHOK MaTEPHHCTBA, BUXOBYBAHHA AITEH, TypOOTH
IIPO CIM’FO, CIMEHHUI 3aTHIIIOK, aA€ 3apa3 IIe U caMOpeaAisalii 1a poOOTH AAS
ceOe. YacTrHa IIPEACTAaBHHUKIB OOOX CTATEH 3a3HAYAE, IO 1A€AAIB HE ICHYE, IO
3apa3 IMaHye PIBHOIPAB’fl, aA€ KIABKICTh IIUX AYMOK He 3Ha4dHA. sKiHKa # AOCl
BUCTYIA€ OEPETNHEIO AOMAIIIHBOI'O BOIHHIIA», 2 YOAOBIK - «AOOyBadIEM».
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Ha xaAp, y cygacHOMY YKpPaiHCBKOMY CYCIIABCTBI € OaraTo CynepedAnBHX
T€HAEPHUX CTEPEOTHIIB ¥ O4YIKYBaHb CTOCOBHO KIHOK 1 YOAOBIKIB, fIKI MOKYTb
IPU3BOAUTH AO KOH(AIKTIB 1 HEHOPO3YMIHb MK IIPEACTABHHUKAMH OOOX
CTaTell, a TaKOXK AO HEPIBHOCTI CTATEH y CHCTeMl COIlaAbHHUX poaei. [I1o6
IIOAOAATH ITOAIOHI CTEPEOTHIIM HEOOXIAHO AKTUBHO 3aAyYaTH ITO3UTHBHUU
CBITOBHI AOCBIA, ITIO CTOCY€ETHCA BUPIIMIECHHA ITUTAaHHA CIIBIIPAIll YOAOBIKIB 1
KIHOK, BCTAHOBACHHA IX COIIAABHHX POAEH 3 OTAfAY PIBHOCTI Ta
AEMOKPATH3MY.
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TEHEPHI OCOBJIMBOCTI ITIPABOBOI ITOBEAIHKM
MOJIOOI

Humi pamma AepikaBa 3aA€KAApyBaAa IPHHIUII PIBHOCTI YOAOBIKIB Ta
KIHOK B ycIX cdpepax CyCIIABHOTIO KHUTTA Ha piBHI KoHCcTHTYII HAIIOHAABHOTO
3aKOHOAQBCTBA T4 IIPUEAHAAACA AO BIAIIOBIAHUX MIKHAPOAHHUX IIPAaBOBHUX
axtiB. OAHAYE, OCHOBHOIO IIPOOAEMOIO TYT 3AAHIIAETHCA ACKAAPATHBHICTD Ta
dopmanisM 3aKOHOAABYHUX IHOAOkKEHB. KpIM TOro, He MOKHA ITHOPYBATH
CTIMKUX TEHACPHHUX CTEPEOTHUINB MACOBOI CBIAOMOCTI Ta IPAKTUKH I'€HAEPHOI
comiaaizarnii, IO BIATBOPIOIOTH ICTOPUYIHO COPMOBAHUU HEPIBHOIPABHUMI
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PO3IOAIA COIIAABHHX POAEH YOAOBIKIB Ta :kiHOK. [Ipm mpomy, remaepHa
HEPIBHICTh 3HAXOAHUTHb CBO€ BIATBOPEHHSA 1 IIAKPIITACHHS, B IEPIIy YEPIy, Y
nporect POPMyBAHHA ITOBEAIHKH OCOOH, B PE3YABTaTI YOrO TPAAMINITHI
T€HACPHI CTEPEOTHIIN HE TIABKH BIATBOPIOIOTBCHA, aA€ I IEPEAAFOTBCH BIA
ITOKOAIHHSA AO ITOKOAIHHS.

HesBakaroun Ha Te, IIO 0araro Cy4aCHHX IIPAaBOBHX T4 COIIAABHHX
CTAHAAPTIB, HOPM I HIHHOCTEH CTAIOTH OIABIIE THYYKHMH, CHAA T€HACPHUX
YCTAaHOBOK — AOHHHI € OAHIEIO 3 TOAOBHHUX IXHIX XapaKT€PHUCTHK; CYCIIABCTBO
B OIABIIII CBOIM YAaCTHHI HEIIOXHUTHO BIATBOPIOE CTEPEOTHIIM MHHYAOTO. Y
3B’A3Ky 13 ~IIUM  AIAaTHOCTHKA  BHBYEHHA TEHACPHHUX  CTEPEOTHIIB
HIPEACTABAAETHCA HEOOXIAHOIO 1 AOCHTD aKTYaABHOIO.

AHAAI3  3HAYHOIO MAaCHBY HAYKOBO-TIPABOBUX PO3BIAOK AO3BOAfE
CTBEPAKYBATH, IO IIPO TaKl T€HAEPHI OCOOAMBOCTI IIPaBOBOI ITOBEAIHKH
MOAOAL: YOAOBIKH YaCTIIIE 32 KIHOK ITOPYIIVIOTH BCTAHOBACHI y CYCIIABCTBI
IIPAaBUAQ IIOBEAIHKH AASl BAACHOI BHTOAM 20O 3 IPHYUH 3PYYHOCTI; OIABII
edpekTHBHOIO (POPMOIO IPABOBOIO BHXOBAHHSA YOAOBIKH BBQ/KAIOTH IIPABOBE
CAMOBHXOBAHHA, 2 KIHKH — IIPABOMIPHY COITIAABHO AKTHBHY AIAABHICTD; KIHOK
OlABIIIE, HIK YOAOBIKIB AO IIPABOBOIO CAMOBHUXOBAHHSA CIIOHYKAE€ «BHYTPIIIIHE
IIEPEKOHAHHMY; KIHKH BOAYaIOTh IIAAX AO (DOPMYBAHHA TI'DOMAAAHCHKOTO
CYCIIABCTBA Y HEYXHABHOMY AOTPHUMaHHI BCiMa MOTO YAECHAMH IIPAaBOBHX
HOPM, 2 YOAOBIKM — TOAOBHHUM YHHOM, Y «3MIHI BAGAID»; CEPEA KIHOK BIACOTOK
VIIEBHEHHUX y CBOIX CHA4X IIOAO IIPAaBOBOTO CAMOBHUXOBAHHA OIABIIHI, HIXK
CepeA YOAOBIKIB; KIHKM 313HAIOTBCA y HEBMIHHI OpPraHi3yBaTH POOOTY HaA
IIPAaBOBHM CaMOBHXOBAHHAM, YOAOBIKIB K€ OIABIIOIO MIPOIO CTPHMYFOThH
AlHOIII 1 BIACYTHICTD HOTpeduU [7, ¢. 30).

3 OrAfIAy Ha OTPUMAaHI PE3YABTATH, CAIA, Ha HAIIy AYMKY, OCOOAHUBY yBary
3BEpHYTH Ha KEPIBHHUIITBO IIPABOBHM CAMOBHXOBAaHHAM 3 VPaxyBaHHAM
BHUABACHUX TIC€HACPHUX OCOOAHMBOCTEH CTYACHTCBKOI MOAOAL, IO BKAIOYAE
pO3’ACHEHHA IOro 3HAYEHHA, HABYAHHA CYKYIIHOCTI METOAIB, IIPHIOMIB,
3aC00iB, OBOAOAIHHA OopMamMu peaaisarii Takoro mpoirecy rtormo. SkicHa
AOIIOMOIa IIEAATOTa IIPH ITAAHYBAHHI Ta OpraHi3amii CTYAGHTOM IIPaBOBOTO
CAaMOBHUXOBaHH#A, ePEKTHBHA POOOTA HAA MOTHBALINHOIO CPEPOIO CTYACHTA —
3aIIOPYKa CAMOCTBEPAKEHHSA Ta CAMOPO3BUTKY OCTAHHBOIO Y I'POMAATHCBKOMY
CYCIIABCTBL

Cucrema BHIIOI OCBITH, fKa Ma€ CHOTOAHI IIOTY?KHHH HAYKOBO-
IIEAATOITYHUN ITOTEHIIIAA 1 IIPAIFOE 3 MOAOAUME AFOABMH, fKI B MaHOyTHBOMY
CTAaHYTh CAITOIO KpaiHM 1 BECTHMyTb 32 COOOIO IHIIIHX, 3AaTHA CTaTH
OCHOBHOIO AQHKOIO y ((OpPMyBaHHI HOBHX IIAXOAIB 1 TPaAHIIH, IO
CHOPUATUMYTh IIPOHUKHEHHIO IIPUHIIMINB I'€HAEPHOI pIBHOCTI B yci cdepu
KHTTA yKpalHCbKOro cycmiAbctBa. (CamMe B yKpalHCBKHX —VHIBEPCHTETAX
HAITPAIIbOBAHI METOAUKH 1 TEXHOAOTIL, fIKI AO3BOAAIOTDb HE AHIIIE IIPOAYKYBATH
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1 HOIIMPIOBATH 3HAHHA, aA¢ I (POPMYBATH HABUYKH BIATIOBIAHOI ITOBEAIHKH, B
OCHOBY fAKOI OVAyTb IIOKAAQA€HI 3HAHHA 1 IPUHIHUIINA TEHAEPHO! PIBHOCTI
OAHOYACHO aKTHBI3amlf TaKOl POOOTH CHPHATAME HAKOIIMYEHHIO AKICHUX
3MIH 1 y CAMOMY OCBITHBOMY CEPEAOBHII, POOAAYH HOIO OIABII ePEeKTUBHUM
[2, ¢ 7]

BusmaunMo oOcCHOBHI HalmpsAMH pPOOOTH 3aKAAAIB  BHIOI OCBITH 3
dopMyBaHHA I'€HAEPHO-BIAIIOBIAAABHOI ITOBEAIHKH, AKI CbOTOAHI MOKYTb OyTH
pPeaAi30BaHI 1 IIOYACTH B/KE PEAAIZYFOTHCA:

® 11c OE3IOCEPEAHSA OCBITHA AIAABHICTD, B XOAl KOl CTYAGHTH OTPHUMYIOTD
HEOOXIAHUM KOMITAEKC 3HAaHb, IIIO 320€3IIeYUy€ YABACHHSA IIPO I'€HAEP, TEHACPHI
POAlL, TEHAEPHY IIOBEAIHKY TOIIIO, 4 TAKOXK IIPO ICHYyIOUl V Il cdpepl HOpMH 1
IIPAaBHAQ, 110 B IIIAOMY IIOBHHHE OYVTH OCHOBOIO AAfl (DOPMYBAHHA HHUMU
BAACHHUX IIHHICHHX mpiopuretiB. [Ipumdomy 1ro iH(OpMAIIO BOHH MOXKYTb
OTPUMYBATH fAK 13 3araAbBHOOCBITHIX IIPEAMETIB Ha 3Pa3oK OlOAOTii, icTOPIi,
COIIIOAOTI], TaKk 1 31 CHEIaABHUX KypCIB, IO BHCBITAIOIOTH PI3HI ACHEKTH
reHACpHUX BiAHOCHH. [li 3HaHHA AOHOMAararoTb CTyA€HTaM (FOHAKaM 1
AlBYaTaM) Oa4UTH 1 BHUABAATH PISHUIIO Y TCHACPHHUX POAAX, AIABHOCTI,
oTpedax 1 MOMKAMBOCTAX YOAOBIKIB Ta KIHOK, fKI y ITOBCAKACHHOMY JKUTTI
9acToO HE OEpyTbCfi AO yBard, IPOTE ICTOTHO BIIAMBAIOTH HAa PEAABHE
cormiaabHe camomnouyrts AroamHu. Ha meBHOMy erami Iieli MacuB 3HAHb
AO3BOAHUTD MOAOAIN AFOAHHI ITO30yTHCA T€HACPHHUX CTEPEOTHIIIB, CTATH OIABIII
TOAEPAHTHOIO, CHPHUATHME PO3BUTKY 1 CaAMOCBIAOMOCTI Ta IIPHIHATTIO
T€HAEPHO-BUBAKEHUX 1 BIAITOBIAAABHUX PIITICHB;

® Iic 3aCTOCYBAHHA BHKAAAAYAMU CIICIIAABHHUX IIAXOAIB, METOAIB 1
IIEAATOTIYHUX ~ TEXHOAOIIH, fAKI ~ CTUMYAIOIOTbH  PO3BHTOK  TBOPHYOIO,
CTPATETIYHOIO  MHCACHHA, IIOYYTTA  BIAIOBiAaABHOCTL. Taki  IMAXOAH
dopMyIOTE CAMOCTIMHICTH 1 HE3aaHTAKOBAHICTD MHCAEHHS, IO CIIPUAE
opMyBaHHIO BIAIIOBIAAABHOI IIOBEAIHKH, aAKe BCl All HOB'A3aHI 3 BUOOPOM i
IIEPEAOAYArOTh AKTUBHICTD 1 BIAIIOBIAAABHICTH OCOOHMCTOCTI 3a CBI BHOIp
HE3AACKHO BIA TOTrO, YU HAB’A3aHA IM IIS BIAITOBIAAABHICTH 330BHI YU B3fATA
HEIO AOOPOBIABHO;

® Iic CIICIIaABHI KypCH, TPEHIHTH Ta IHIM akTHUBHI (DOpPMH, AKI MOTAU O
320€31eYnTH HAOYTTA CTYACHTAMU HABHYOK I€HACPHOIO aHAAI3y. AAKE MOBa
HAE PO OTPUMAHHA HE AHWIIE 3HAHD 13 IIbOIO HAIPAMY HAYKH, aA€ U IIPO
OE3IIOCEPEAHIO  BIAIIOBIAAABHICTD BHKAQAA4a 34 MaHOyTHIO IIpodeciiiHy
AIIABHICTb BHITYCKHHUKA, fKa 32 BIACYTHOCTI BIATIOBIAHUX 3HAHb 1 HABHYOK
MO’K€ MATH HETaTHUBHI HACAIAKH AK AAfl IIAIIPHEMCTBA, TAK 1 AAfl CYCIIIABCTBA
abo oxpemux mpanisuukis. He TOBOPAYM  BAE IIPO TE, IIO KOMIIACKC
IEHACPHHUX 3HAHb € HEOOXIAHHUM 1 AAfl IIOBCAKACHHOIO POAHHHOIO
CIIAKYBAaHHSA, IIIO 3a0€3IIEYUTh MOAOAHM AIOAAM IIACAHBY CIMIO 1
BIAITOBIAAABHE OATBHKIBCTBO;

88



® Iic IIUPOKUH CHEKTP 1HAOPMAIIHHO-IIPOCBITHAIIBKAX, PO3BAKAABHIX,
CHHOPTHUBHO-MACOBHUX 33aXOAIB, Kl 320€31eUyIOTh 1HMOPMYBAHHSA IIIOAO PI3HUX
ACIIEKTIB T€HAEPHHUX BIAHOCHH, 4 TAKOXK AEMOHCTPYIOTH Yy AOCTYIIHIH dopmi
OakaHl 3Pa3KH TEHACPHO-YYTAUBOI 1 T€HACPHO-BIATIOBIAAABHOI ITOBEAIHKH.

Orke, HAMOIABII ITO3UTHBHUM HAIIPAMOM BIIPOBAAKEHHSA ITPHUHITAIIB
TEHACPHOI pPIBHOIPABHOCTI B OCBITHIM IPOIlEC € IHTErparid TIeHACPHHX
XAPAKTEPUCTHK Ha OCHOBI TYMaHICTUYHOI Opi€HTAIlll ITAPAAUTMH BHIIIOI OCBITH,
AKa 3aKPIITAFO€ CAMOIIIHHICTD YOAOBIYHX T4 KIHOYUX pHUC ocobmcrocti. Brim,
AK AOBOAUTH IIPAaKTHKA BIIPOBAAKEHHA IIOAIOHUX IIPOIpaM € IIPOIECOM
AOBIOTPHUBAAHM H ITOTPEOYE 3HAYHUX 3YCHAD.
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ITPABOBE PEI'YJIFOBAHHSI HEJOITYIIIEHH I
HACWIBCTBA 3A O3HAKOIO CTATI

[ToHATTA HACHABCTBA 32 O3HAKOIO CTaTl po3kpuBae cT.l 3axony Vkpainu
“Ilpo 3abe3medeHHA PIBHUX IIPaB Ta MOKAHBOCTEH JKIHOK 1 YOAOBIKIB”,
BIAIIOBIAHO AO fAKOI HACHABCTBO 32 O3HAKOIO CTaTi — AIAHHA, CIPAMOBAHI
IIPOTH OCIO dYepe3 IXHIO CTaTh, a0O IOIINPEHI B CYCIIABCTBI 3BHYAl YU
Tpaauiii (CTEPEOTHIIHI VABAGHHA IIPO COMiaAbHI (PyHKIN (CTAaHOBHIIIE,
OOOB’I3KU TOIIO) KIHOK 1 YOAOBIKIB), 200 AIHHA, IO CTOCYFOTBHCH IIEPEBAKHO
OCIO IIEBHOI CTATi Y 3aYiIarOTh X HEIPOIOPIUIHO, AKl 3aBAAIOTH (DI3UYHOI,
CEKCYaABHOI, IICHXOAOTIYHOI a0O EKOHOMIYHOI IIIKOAW 4YH CTPaKAAHb,
BKAIOYAIOYH IIOIPO3H TAKUX AlH, y IIyOATYHOMY 200 HPHUBATHOMY KUTTL /5.

B pesyaprati miammcamHa Yroam mpo acormamito 3 €C  Vkpaina
3000B’A3aAaCA  3AIFICHIOBATH  AIABHICTD 13 IIOCTYIOBOIO HAOAMKCHHA
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BHYTPIIIHBOTO 3aKOHOAABCTBA AO 3aKOHOAaBCTBa C€C, y TIM YHCAl CTOCOBHO
T€HAEPHOI PIBHOCTI Ta 320€3IEYECHHA PIBHUX MOKAHBOCTEH fK YOAOBIKIB, TaK 1
KIHOK y cdpepl OCBITH, IIPALIEBAAIIITYBAHHSA, EKOHOMIII, CYCIIIABCTBI TOIIIO.

[IpaBoBa peraameHTarisA IIPOTHAL HACHABCTBY 32 O3HAKOIO CTATI OXOIIATOE
HHU3Ky HOPMATHBHO-IIPABOBUX aKTiB, cepeA AKuX KoHcTtuTynia YKpainm, y AKid
3azHaucHO: “HixTo He MOxke OyTH CBaBIABHO 11030aBACHUM KUTTA. OOOB 30K
ACDABU — 3aXHINATH KATTA ATOAMHH. KOXKEeH Mae IpaBO 3aXHINAaTH CBOE
KHUTTA 1 3AOpPOB’A, KATTA 1 3AOpPOB’ IHIIINX AFOACH BiA IIPOTHIIPABHUX
rocsiranp” (c1.27). Biamosiauno Ao cr. Koncrurymii Vkpainm, mpasa i cBoboan
ATOAMHH 1 TPOMaAAHUHA 3aXHUIIAFOTECA CYAOM [2).

Biamosiaao A0 ct. 40 CimeiiHOTO KOAEKCY YKpaiHH, CyA CBOIM PIIICHHAM
MO’KE€ BU3HATH HEAICHHUM IIIAIOO, SIKITIO BiH OyB 3apEECTPOBAHUN O€3 BIABHOI
3TOAM KIHKH 200 YOAOBIKA [6/. 30KpeMa, He BBAKAIOTHCA BIABHOIO 3TOAQ, AKIIIO
ITAFOO OyAO 3apEECTPOBAHO B  PE3yAbTaTi (PISUYHOIO UM  IICHXIYHOTIO
HacuABbCTBA. CT. 56 CIMEHHOrO KOAEKCY PETrAaMEHTYE HIpPaBO APYXKHHH Ta
YOAOBIKA Ha CBOOOAY T4 OCOOUCTY HEAOTOPKAHICTD, a4 9. 4 AAHOI CTATTI BKA3YE,
IIIO IIPUMYIIYBAHHA AO IPUIIMHEHHSA IMAFOOHUX BIAHOCHH, IIPUMYIITYBAHHA AO
ix 30epexeHHA, B TOMY YHCAl IIPHUMYIIYBAHHA AO CTATE€BOIO 3B’A3Ky 34
AOTIOMOTOIO (DI3MYHOrO 400 IICUXIYHOIO HACHABCTBA, € IOPYIIEHHAM IIPaB
APYKHHH, YOAOBIKA Ha CBOOOAY Ta OCOOHCTY HEAOTOPKAHICTb 1 MOMKE MATH
HACAIAKH, BCTAHOBACHI 3aKOHOM /6.

KpumiHaABHHIT KOAEGKC YKpalHM BCTAHOBAIOE BIAIIOBIAAABHICTD 32
IIPUMYIIYBAHHA AO BCTYIIy B CTATEBHI 3B’A30K OCOOOIO, BIA AKOI YOAOBIK 9H
KIHKA MaTeplaAbHO 9H CAyx(O0BO 3aAexHi (c1.154) /7], a Koaexkc Vkpaiau mpo
AAMIHICTPATHBHI IIPABOIIOPYIIICHHA — 32 BYMHEHHS HACHABCTBA 32 O3HAKOIO
crati  (cr.173-2) /3], Takum YHHOM, 3aKOHOAABCTBO AHEPEHIIIOE
AAMIHICTPATHUBHY BIAITOBIAAABHICTD 32 BYNHEHHSA (DI3MIHOIO, EKOHOMIYHOIO T2
IICHXOAOTIYHOTO  HACHABCTBA 332 O3HAKOIO  CTaTi, Ta KPHUMIHAABHY
BIAIIOBIAAABHICTD 32 IIPUMYVIIYBAHHA AO BCTYIIy y CTATE€BHII 3B’A30K K
CYyCIIABHO HeOe3IleuHE AlAHHA. BumHeHHA 3A0YMHY Ha IPyHTI CTAaTEBOI
IIPUHAACKHOCT §  KPHMIHAABHOMY IIPaBl  PO3TAfAAETBCA K OAHA 13
obcraBuH, o o0Tmxye nokapanusa (cr. 67 KK Vkpaiam «O0craBunn, ki
OOTAKYIOTD LOKAPAHHM) [1/.

CremiaAbHUM 32KOHOM, SKHHU ITOKAUKAHUIH 320€3I1e€YUTH  AOCATHCHHS
ITAPUTETHOIO CTAHOBHIIA KIHOK T2 YOAOBIKIB V BCIX cpepax KHTTEAIAABHOCTI
CYCIIABCTBA, a TaKOK HEAOMYVIIICHHA HACHABCTBA 32 O3HAKOIO CTaTi, €
npuraATHH 2 2005 pomi 3akon Vkpaiau “IIpo 3abesmedenHs pIBHUX IIPaB Ta
MOKAMBOCTEH KIHOK 1 YOAOBIKIB” /5.

VkpaiHa € CTOPOHOIO HACTYIIHHUX MIKHAPOAHHX AOKYMEHTIB y cdepl
3aII00IraHHA HACHABCTBY IOAO »kiHOK: YcraB OOH (1945 p.), 3araspna
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AckAapania mpas AroamHu (1948 p.), Komsennis MixzapOAHOI opramizarii
Ipani Ipo piBHE BUHATOPOAKEHHS YOAOBIKIB 1 KIHOK 32 IIPAIfO PIBHOL
ninaocti NelOO (1951 p.), Aexaapamis Ipo 3aXHCT JKIHOK 1 AlTell B
HAASBUYATHUX OOCTaBHHAX Ta B HepioA 30poitHux koH@AikTB (1974 p.),
Konsennis OOH IIpo AlkBipamiro Bcix popM AHMCKpHMIHAIL IIOAO KIHOK
(1979 p.), Biaenceka aexaaparmis, npuiiaara mia gac Beecitapoi koHMepenmii
3 mpas AroamHH 1A erinoro OOH (1993 p.), Aopoxnsa kapra piBHOCTI
goA0BiKiB 1 xiHOK 2006-2010 (2006 p.), Komsenmia Paam €Epporm mpo
3aIIOOIraHHA HACHABCTBY CTOCOBHO JKIHOK 1 AOMAIITHBOMY HACHABCTBY Ta
60por1p0y 3 1tmmu Asurnamu (2011 p.) ta inmm /4.

3ripao 31 crarrero 24 3akony Ykpaiau «[Ipo 3abe3medenHsa piBHUX IIpaB
Ta MOKAHBOCTEH KIHOK 1 JYOAOBIKIB» Ta crarrero 29 3akomy Vkpaimm «lIpo
3aIIOOIraHHA T4 IPOTHAIIO AOMAIITHBOMY HACHABCTBY» OCOOHW, BHHHI B
IIOPYILIEHH] BHUMOI 3aKOHOAABCTBA IIPO 3a0€3IEYEHHA pIBHUX IIPaB Ta
MOKAHBOCTEH >KIHOK 1 YOAOBIKIB, a4 TaK CaMO KPHBAHUK, fAKHI IIOPYIIINB
BAMOTH CIIEIAaABHHUX 3aXOAIB ITIOAO IIPOTHAL AOMAIITHBOMY HAaCHABCTBY,
HECYTb IIUBIABHY, aAMIHICTPATHBHY T4 KPUMIHAABHY BIAIIOBIAAABHICTD 3TIAHO 13
3aKOHOM.

TakuM YHWHOM, IIPAaBOBE PEIYAIOBAHHS HEAOIYIIEHHA HACHABCTBA 32
O3HAKOIO CTATi CKAAAA€THCA 13 KOMIIAEKCY HOPMATUBHO-IIPABOBUX aKTIB fAK Ha
HAIIIOHAABHOMY, TaK 1 Ha MIKHapOAHOMY piBHI. HeoOXiAHICTD meperHATTA
IIEPEAOBOTO MIKHAPOAHOTO AOCBIAY y cdepl HEAOIYIIEHHSA HACHABCTBA 32
O3HAKOIO CTATi, 4 TAKOXK IIOIIYK ITAAXIB PO3B’A3aHHA III€l IPOOAEMU 3YMOBACHI
HE TIABKH 3000B’A3aHHAME YKpalHu nepea Papsoro €Bporm Ta 1morpeboro
apanTamnii 3aKOHOAABCTBA YKpPalHI AO 3aKOHOAaBCTBa CBpomericbkoro Corosy.
Ile crpuumHEHE CYCIIABHOIO HEOE3IIEKOIO TAKOTO fABHUIINA, K HACHABCTBO 32
O3HAKOIO CTaTl, a TAKOK PIBHEM HOTO HOIIHPEHOCTI.
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IMIOTPMMKA IEHOEPHOI PIBHOCTI PAJOIO €BPOIIN

Ha wmbKHApOAHOMY pIBHI HPHUAIAAETBCA AOCTATHBO VBard HIHUTAHHIO
T€HAEPHOI PIBHOCTIL. Y 3apyOLKHHX KpaiHAX HAIIPAIIbOBAHUII IIEBHUHM MEXAHI3M
BUKODIHEHHA T€HAEpPHOro Amcbasancy. Came TOMy 3apyOLKHHII AOCBIA
IHOTPIOHO BHUBYATH 1 3aCTOCOBYBATH B YKpaiHI AAA TOTO, ITOO BPEIYAIOBATH
et Hatpam /7, ¢. 13).

[TiaTprMia 1aef TeHAEpHOI PIBHOCTI € HEBIA’EMHOIO CKAQAOBOIO TOAOBHOL
Mmicli Paam €pporm, mera AKOi 3aXHINATH IIPpaBa AFOAWHU, IIATPHUMYBATH
AEMOKpATIIO Ta 3a0e31edyBaTH IIPUHITUII BEPXOBEHCTBA IIpaBa [2].

Papa €ppomm BH3HAYMAA TEHACPHY PIBHICTH AK PIBHHI  CTaH,
HE32AEKHICTD, BIAITOBIAAABHICTD T4 Y94aCTh IIPEACTABHUKIB OOOX CTaTeH y BCIX
chepax CyCIIABHOTO W IIPUBATHOTIO KHTTA. Be3syMOBHO pIBHICTH HE O3HAYAE,
ITIO YOAOBIKH 1 KIHKH CTAaHYTb OAHAKOBHMU, aA€ IXHi ITIpaBa Ta MOKAHBOCTI HE
3AAEKATUMYTH BiA TOTO, KHM HAPOAHAHUCH — YOAOBIKOM U Kinkoro. | emaepHa
PIBHICTD ITOAfITA€ HACAMIIEPEA B TOMY, IIIO BPAaXOBYIOTBCH 1HTEPECH, ITOTPEOH
Ta TIPIOPITETH AK KIHOK, TaK 1 YOAOBIKIB /7.

bazosi aAoxymentamm PE, #Aki cTOCyrOTBCA NHTaHB pPIBHUX IIpaB 1
MOXKAHBOCTEH, — 1 «KoHBeHIifs TIPO  3aXUCT IHpaB  AIOAUHH 1
OCHOBOIIOAOKHHX ~ CcBOOOA» (mpuiiaAra PE vy 1950 p., parudikosana
Vkpainoro B 1997 p.), a takox Aexaapamia Komirery mimicrpis PE «lIpo
pPIBHICTD JKIHOK Ta 4YOAOBIKIB» (upuiiaara y 1988 p.) /3. Ilpore micas
npuiHATTA KOHBEHIIl IIPO 3aXUCT IPaB AFOAHMHHU Ta OCHOBHUX CBOOOA CTAAO
3pO3YMIAO, IIO AKIIO AECP/KABH AOXOAATH AO PO3YMIHHA B IIHTAHHAX
I'POMAAAHCBKUX Ta IOAITHUYHHX IIPaB, TO 3 COIIAABHUMU IPaBaMU CHTYAIlid
OIABIII CKAAAHIIIA. TOMY Iie IINTaHHSA, 4 30KPEMa IIUTAHHA I€HACPHOI PIBHOCTI
3AAHUIITAAOCH AKTYAABHIM 1 HABKOAO HBOI'O TOYHNAOCH OE3AIY AUCKYCIH /4, ¢. 6].

Takox Baromum BHeckoM Paan €sponm € yxBaseni Crparterii 3 reHAepHOL
piBHOCTI Ha meBHHI IIepioA. Ileprmra Crpateria remaepHoi piBHOCT! Paan
€sporm Ha 20142017 pp. Gasyerbcs Ha CHABHHX CTOPOHAX, IIEpEBarax i
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AOCBIAL Paam €Bporn, a TakoK BU3HAYAE IACOAOIIIO M OCHOBY AAfl AlEL Paan
CBpormm y cdept remaepuoi pisHOCTL. OxpiM mporo, Crparerisi crpuse
BIIPOBAAKEHHIO IIAICHOTO T2 IHTEIPOBAHOTO IIAXOAY AO I'€HAEPHO! PIBHOCTI
Ta HAAAE PEKOMEHAAIl I IIATPUMKY Aep:kaBaM-uacHaMm Paam €EBporm
BUPIIIIEHHA CTAPHUX T4 HOBUX BUKAHKIB § MEKaX peaaisanii craHAapTiB y cdpepl
T€HAEPHOI PIBHOCTI.

3okpema, Aara Crpareris BUSHAYHAA I AT IIPIOPUTETHUX HAIIPAMKIB:

1) bopoTpbOa 3 TEHAEPHUMH CTEPEOTUIIAMU TA CEKCU3MOM;

2) 3aII0OIraHHA HACHABCTBY IIIOAO KIHOK Ta OOPOTHOA 3 HUM;

3) TapaHTyBaHHA PIBHOTO AOCTYITY KIHOK AO IIPABOCYAAS;

4) AocArHEHHS 302AAHCOBAHOI ydYaCTi KIHOK Ta YOAOBIKIB Y IIpoIecl
IPUUHATTA HOAITHIHHAX T4 CYCIIABHHUX PIITICHB;

5) peaaisariis cTpaTerii AOCATHEHHA IT€HACPHOI PIBHOCTI B HOAITHIIl T4 yCIX
3axoAax /).

V Gepesni 2018 poky Oyao 3arrpoBaskeHO deproBy Crpareriro reHAepHOL
piBHOCTI, fKa IIbOTO pa3y po3paxoBaHa ax 6 poxiB. Y Crparerii reHAepHOL
piBHOCTI Ha 2018—2023 poxkm A0 IUX INAEH AOAAETBCA HOBA IIPOOAEMATHKA,
BUKAUKAHA CYYaCHOIO TEOIIOAITHYHOIO CHTYALI€I0, a CaMe 3aXHCT IIPaB
MITPaHTOK, OIKEHOK, KIHOK 1 AIBYAT, AKI ITYKAFOTh IIPUTYAKY /3.

Takox y HOBINM cTpaTerii BU3HAIOTh BaKAHBICTb ITOAOAAHHA IIOCTIHHX
I€HACPHHX IIPOTAAUH Y cdepl 3aHHATOCT, OIAATH IIparl, OIAHOCTI, IIEHCIH 1
He302AAHCOBAHO! YACTKA AOMAIIHIX OOOB’A3KIB 1 0OOOB’A3KIB, HOB'A3aHMX i3
AOTASIAOM, MUK JKIHKAMH Ta YOAOBIKAMH, OCKIABKH TaKl ITUTAHHS CTAHOBASATH
KAFOUOBI (DAaKTOpH EKOHOMIYHOI HE3aAEKHOCTI KIHOK. AAKE PO3IIHPEHHA
CKOHOMIYHHUX IIpaB 30IABIIYE AOCTYI KIHOK AO E€KOHOMIYHHX PECypCiB Ta
MOKAUBOCTEH, 30KpemMa AO POOOTH, IIOCAYI, MaliHA T4 HABHYOK, T4, fAK
HACAIAOK, IIPUMHOKY€E IXHIIT BHECOK B €KOHOMIYHUN PO3BUTOK Ta 3POCTAHHIL
CTiIKICTD ITOAITHKH T2 HOAITHYHOI BOAI MArOTh BHUPIIIIAABHE 3HAYCHHA AAA
ITOKPAITIEHHA €KOHOMITHUX MOKAHBOCTEH T4 IIPaB JKIHOK Y BIATIOBIAHOCTI AO
€BpPOMEICHKOL COMAABHOI XaPTii.

V HOBIH crparerii TAKOXK PO3TASAAFOTH HACAIAKH, ITOB'A3aHI 3 PIBHICTIO
MUK JKIHKAMH Ta YOAOBIKAMH B IINTAHHAX TIAHOCTI, a2 TaKOXK y IIpaBax y
CYCHIABHOMY, IPUBATHOMY Ta CIMEMHOMY KHATTL. BapTo 3BaskaTh Ha COIlaABHY
3HAYVIIICTD BIAIIYCTKH MaTepi Ta OaThKa y 3B'A3KY 13 AOTAAOM 32 AUTHHOIO T2
3HAYEHHA OOOX OaTbKIB Y BUXOBAHHI AITEH, 4 TAKOK HA POAb IIKAYBAABHUKIB
IIPO AOPOCAHX IHNAOINYHHX, a0 IapaHTyBATH, IO IIPaBa *KIHOK 1 YOAOBIKIB
ITOBAKAFOTh IIAKOBHUTO Ta OAHAKOBOIO Miporo. Haaexmurs aABOKaTyBaTH
pIBHHIT PO3IIOAIA HEOIIAAYYBAHUX AOMAIITHIX OOOB’fI3KIB 1 OOOB’A3KIB IIIOAO
AOTAfIAY, IIOO PO3BIHYATH IE€HACPHI CTEPEOTHIIM, TapPAaHTYBATH OAAaHC MIK
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POOOYNM 1 CIMEHHHUM KHTTAM KIHOK T2 YOAOBIKIB, 2 TAKOXK HAOAUSUTHCA AO
peaAbHOI TeHAEPHOI piBHOCTI /2.

OAHa 13 OCHOBHUX HPOOAEM I'€HAEPHOI HEPIBHOCTI — II€ IOIIHPEHHSA
T€HAEPHOIO HACHABCTBA. ¥ BeTymi A0 Crparerii 3a3HAYEHO, IO «HACHABCTBO
HAA JKIHKAMH 3aAHIIAETbCA HAHOIABII BHPA3HUM IIPUKAAAOM HEPIBHHX
BAQAHUX BIAHOCHH MDK JKIHKaMH 1 dYoAoBlKamn. BoHO Tpakrtyerhesa sk
ITOPYLIEHHSA IIPaB AIOAMHH T4 K OCHOBHA IIEPEITKOAA AO T€HAEPHOI PIBHOCTD.
Ha xaap, Vkpaina Ao cux mip He parudikyBara Komsenmiro Paau €Bporm
IIPO HOIIEPEAKEHHA T4 OOPOTHOY 3 HACHABCTBOM IIIOAO KIHOK Ta AOMAIITHIM
HAacUABCTBOM (CTaMOYyABChKA KOHBEHIIIA), IIPO AKY y CTPATErii 3a3HAYEHO fAK
HAUMACIITAOHIIIINY ~ MUKHADOAHHUM — AOTOBIp, fAKHNA OOPETbCA 3 TAKUM
ITOPYILIEHHAM IIPaB AFOAUHU.

Lial, mo ommcani y Crparerti, He € AGKAAPATUBHUMH, OIABIIIE TOTO BOHHU
aKTHBHO BTIAFOFOTBCH, TOMY YK€ CBOTOAHI MOKHA TOBOPHUTH IIPO IIEpIIi
pesyAbTath. 30Kpema, B YKpalHI 3pPOCTa€ KIABKICTD JKIHOK y IOAITHIIL,
ITOKPAIIYETBCA AOCTYII AO PUHKY OCBITH Ta Iparll, FeHACPHUU KOMIIOHEHT YKe
3aKpIIIACHUI Ha 3aKOHOAABYOMY DIBHI, TAKOXK TPHUBAE AKTHBHA POOOTA HAA
oHOBAeHUM HamiomaApHIM HAaHOM Alll 3 BHKOHAaHHA pe3oArorii Paam
besnexn OOH 1325 poxy «Kinku, mup, Oesneka». HoBa crpareris reaaepHOl
PIBHOCTI € KAIOYOBHM €AEMEHTOM peaaisariii micii Paam €pponm, cyTs Axol
3AXMINATH IIpaBa AIOAUHH, INATPHUMYBATH AEMOKPATIIO Ta 3a0€3IIeYyBaTH
IIPUHITAI BEPXOBEHCTBA IIpaBa /3.

Bce  BumeBmkaaseHe — AO3BOAAE  CTBEPAKYBATH, IO  BH3HAHHA
HIPIOPUTETHOCTI T€HAEPHOI PIBHOCTI HA PETIOHAABHOMY pPiBHI 3YMOBHAO
BCTaHOBAEHHA Paporo €Bpomm mpaBOBHUX CTAHAAPTIB IMIOAO PIBHOCTI KIHOK i
YOAOBIKIB Yy €BPOIEHCBKUX AEpiKaBaX, 1 B ToMmMy 4HCAl 1 B VYkpaint. Came
Crparerii remaepHoOi piBHOCTI Pajra €Bponn poOHUTH aKIEHT HA: 3MiHI CTAAUX
VABACHD IMOAO YOAOBIYHX 1 JKIHOYHX PHC XapPaKTepPy 1 IIOBEAIHKH;
320€3IIEYCHHI MOAOAl IIO3UTUBHUMU TE€HACPHHUMU MOACAAMH; IIPOTHAIL
HEPIBHOCT]I T4 HACHABCTBY 3 OOKy YOAOBIKIB, 4 TAKO)K BH3HAHHI I€HACPHOTO
MEHHCTPUMIHIY fK BHPIIIAABHOI CTpaTerii B AOCATHEHHI METH 3a0€3IICYCHHSA
T€HAEPHOI PIBHOCTI.
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Baaepia MOTY3
v.k.motuz@ukr.net

ITPABOBE OITOCEPEOKYBAHHSI JKIHOUYOI ITPAIII B
YKPAIHI: ICTOPISI TA CYYACHICTD

Birumsnaana AOKTpHMHA IT TPYAOBE 3aKOHOAABCTBO AOCI II€peOyBarOTH Ha
PO3AOPLAGKI MIK KAACHIHUM AlOEPaAI3MOM aHT'AO-AMEPHUKAHCBKOTO THIIY Ta
KOHTHHEHTAABHO-EBPOIIEHCHKOIO  KOHCEPBATUBHOIO  MOAEAAIO  I'€HAEPHOIL
piBHOCTIL. IIlo He cKaKemr PO AOCAIAKEHHSA KIHOYOIO ITHUTAHHA» B ACHEKTI
PO3BHUTKY BITYH3HAHOL IIPABOBOI HAYKH B XX CT., IKE AA€ YITKE VABACHHSA IIPO
OCOOAMBOCTI BYEHHfA CTOCOBHO TPYAOBHUX IIpaB JKIHOK B YKpaiHi Ta HOro
TpaHcdopmarii.

Ao nposeaeHHs ceasHCbKOI pecpopmu 1861 p.  1mIpomMHCAOBICTB
HaaaHinpaHImmH OyAa cAaOOPO3BHHYTA, TOMY 3aKOHOAABCTBO IIPO IIPAIIO K
TAKOTO HE ICHYBaAO. Y IIOPIBHAHHI 3 €BPOIEHCHKUMH KpaiHamu, B Pociiichkii
iMIIEpii TPyAOBE 3aKOHOAABCTBO ITOYAAO PO3BUBATUCH Mmi3Hire /8, ¢ 177].

Breprre  Tyr 3BepHyAn yBary Ha AHM(EPEHINAINIO TPYAOBHX IIpPaB 1
00OB’A3KIB 32 O3HAKOIO cTaTTi B ocTaHHid uBepTi XIX cr. Lle 6yAro moB’a3ano 3
HANIIEPCIIEKTHUBHIIIIOIO, HA TOM YaC, TaAy33I0 CEKOHOMIKH — BHPOOHHYOIO
cpeporo. Hacamriepea, tiaerses «IIpo 3a00pony HigHOI poOOTH HELOBHOAITHIX
1 :x1HOK Ha habpuKax, 3aBoAax 1 Mmanydakrypax» /4, ¢. 59/. Iummumu caoBamuy, 3a
HaKa3oM MiHicTpa diHaHciB 1885 p., BAACHHKAM INAIIPHEMCTB 31 ITKIAAIBHM
AASL 3AOPOB’l BHPOOHHUIITBOM, 3200POHAAOCH AOAYYATH AO POOOTH y HIYHY
amiay (3 21:00 ao 5:00) Ha 6GaBOBHAHUX, ITIOAOTHAHUX, BOBHAHUX, (DapdOpoBHUX
Ta CipHUKOBUX (paOpHKaxX KIHOK 1 IIAAITKIB AO 17 poKiB. V IBOMY 7K KOHTEKCTI,
ke B 1890 p. 3’sBAfgernca HOBHI AOKyMeHT «[Ipo 3MiHY ITOCTaHOB IITOAO
pPOOOTH MAAOAITHIX, IIAAITKIB Ta OCiO kiHOYOI crari Ha pabpHKax, 3aBOAAX 1
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maHydakTypax...». I[lounmmaroun 3 1897 p., makas BiA 1885 p. orpumas
IIOIIUPEHHA HAa BCE TEKCTHABHE BHPOOHHIITBO, TOOTO AOAQTKOBO Ha
IAIIPUEMCTBA AASHOI IIPOMHICAOBOCTI ¥ IO OOPOOII! 3MIITIAHUX TKAHUH, X094 B
aAMIHICTPATHBHOMY HOPAAKY IIe OyAO BcTaHOBAEHO 1m1e B 1886 p. /8, ¢. 179).

Poszsurox HOpM mpaBa BIAHOCHO HIparli KIHOK IIPOAOBKHBCA M HA MOY. XX
cr. HaiOiapimr 3HadymuM 3 HuX OyB 3akoHOAaBumi akT BIA 1915 p. «Ilpo
AOIYIIIEHHA AEAKHAX BIACTYIIB BIA IIPABHA CTOCOBHO POOOTH KIHOK, INAAITKIB i
MAaAOAITHIX, a4 TaKOXK IIPO TPHUBAAICTH 1 PO3HOAIA pobodoro gacy». Ao
sakimdeHHA [leprmroi cBiTOBOI BIMHM IIMM PIIIEHHAM MIHICTpA TOPTiBAL Ta
IIPOMHUCAOBOCTI HAAABAAOCH IIPABO POOUTH BIACTYII BiA BIAITOBIAHHX 3aKOHIB Ha
IMAIIPUEMCTBAX, AKl IIPAIIOIOTh Ha OOOPOHY /6, ¢. 172].

Orxe, ITepepaxoBaHl BHUIIE HOPMOTBOPYI AOKYMEHTH AIAAH, 3 IIEBHHUMH
kopuryBanuamu, A0 AroraeBoi pesoaromii 1917 p. Iloaaapmi  cyrresi
IIEPETBOPEHHA BHPOOHHYOIO 3aKOHOAABCTBA 3 YPaXyBaHHAM IIPAB JKIHOK
BIAOYBAAHCD BiKE Y PAATHCBHKHIL IIepioA /5, ¢. 187].

[Tounnaroun 3 rpyans 1917 p. xinkn OyAn 3piBHAHI y IIPaBax 1 CBOOOAAX 3
JOAOBIKaMu, 1o Oyao 3akpirmaeHo B Koncrmrymii VCPP 1919 p. 3axucrom
TPYAOBHX IpaB JKIHOK, IX IIPaBOBOIO Ta COIIAABHOIO €MAHCHITAIIIEFO
IIEPENIMAAOCh OE3IIOCEPEAHBO MIHICTEPCTBO ACP/KABHOIO ITKAyBaHHA. [leprrr 3a
BCE, JKIHKAM HAAaBaAACh OOOB'I3KOBA OITAAYYBAHA BIAIIYCTKA y 3B'f3Ky 3
BAIITHICTIO T4 ITOAOT'AMH, IIPOTOAOIIYBAAACh PIBHICTH B OIAATi OOOX CTaTed 3a
OAHAKOBY IIPAITFO, 2 TaKOK ITOCHAIOBAAACH IIPABOBA OXOPOHA Hparll KiHOK |3,
e. 179].

ExoHomiuHI 1epeTBOpEHHA Ta HOBA HOPMATHBHO-IIPaBOBAa  0a3a
peryAroBaHHA TPyAOBUX BIAHOCHH Y 20-Ti pp. XX CT. HEOAHO3HAYHO BIAOHMAACH
HA CTAHOBHIII JKIHOK B YVKPalHCBKOMY CYCIHABCTBL. 3 OAHOro OOKy, BOHH
OTPUMAAH OIABII IMHPOKUI AOCTYII AO OCBITHBOI cpepH, PEaABHICTIO CTaAd
OIIAAYYBAHA ACKPETHA BIAIIYCTKAa, a 3 IHIIIOTO, — BIAOYAOCH BHBEACHHA iX 3
IIPABOBOTO IIOAfl, BUTICHEHH B HH3bKOOIIAQYYBAaHI CEKTOPU EKOHOMIKH 3
BAKKHIMH Ta ITKIAAMBHMH YMOBAaMH IIPaIll Ta ICTOTHE 3POCTAHHSA ITOABIHOIO
HaBaHTAKeHHA [/, ¢. 200).

Koaekc 3akoniB mpo mparmro YCPP 1922 p. oxXomaroBas BCIO CYKyIIHICTD
BIAHOCHH, IO BHHHKAIOTH y 3B'A3Ky 13 3aCTOCYBAHHAM HANMAHOI IIpari,
3aXMIAIOYHN HAPIBHO TPYAOBI mpaBa oci6 oOox crareit. Koucrurymia VPCP
1937 p. miATBepAMAa 3pIBHAHHA YOAOBIKIB 1 JKIHOK y IIpaBax Ta OOOB'A3Kax
moAo npani. Lle copusaro Tomy, 1m0 9acTka pOOITHHIE § IIPOMHCAOBOCTI 3
1927 p. mo 1939 p. spocaa 3 27 % ao 42 %, a B poKH HIMEIBKO-PAAAHCHKOL
BIMHI CKAaAa Oiaprmicts [2, c. 168]. Ilpans mepeBakHOI YaCTHHE KIHOK
IIPAIIE3AATHOTO BIKYy AOCATAA CBOTO MakcuMymy B kiHIl 70-x pp. XX cT., KOAR
IIPAITFOBAAO Ta HABYAAOCH 88 %0 KIHOK IIPaIie3AaTHOrO BiKy /5, ¢. 184).
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[Tounnaroun 3 1950-x pp. 1 Ao mouarky 1990-x pp. dpyHKIIOHAABHIM
E€AEMEHTOM PAAAHCBHKOI I1ACOAOIL Y (GKIHOYOMY IHHTAHHI CTaB «MaTiT9HHUI
TPUKYTHHK»: «pOOOTA — CIM'l — TPOMAACBKA AIAABHICTEY. Y IEH IIEPIOA UHCAO
KIHOK-IIPAIIIBHUID IEPEBHUIIIIAO YHUCAO YOAOBIKIB, 1 TaKa CHTYAIlifl, 3 ACAKIMH
HIOAHCAMH, B IIIAOMY 30epiraaach A0 kiuisa XX ct. /2, ¢. 170).

Hasasraicte B VPCP  AepikaBHO-ITATEPHAAICTCBKOI MOAEAl  TEHAEPHOL
PIBHOCTI CIIpHAAA TOMY, IO KIHOYA IIPAIlAd PO3TAAAAAACH Y PAAAHCHKIM IIEPIOA
1 TmepIre ACCATHAITTA HE3AAEKHOCTI IIEPEBAKHO § ABOX ACIIEKTaX: rAPaHTIl IpaB
KIHOK Ha IIPAIIO Ta OXOpOHa iX mparml. [Ipm mpomy rapaHTii TOAIASAMICH HA
EKOHOMIYHI, TTOAITHYHI T2 FOPUAUYHIL, 4 Ti, Y CBOIO YEPIY, HA 3aTaAbHi, AASl BCIX
IIPAIIBHUKIB, 1 CIIEIIAABHI, — TIABKI AAA KIHOK /3, ¢. 184).

BianHOCHO OCTaHHIX, BUAIAIAICH €EKOHOMIYHI, TOOTO, KOAU CTBOPIOBAAUCH
MepeKl YCTAHOB OXOPOHH MATEPHHCTBA M AUTHHCTBA, AOIIKIABHI 3aKAAAH, 2
TAKOXK 34aKAAAM IIOOYTOBOIO OOCAYTOBYBaHHfA, PIBHI YMOBH OIIAQTH IIPAIll
tomo. [loAlTmdaHi, — HOCAIAOBHE HPOBCACHHA B JKATTA IIPUHIIAIY
PIBHOIIPABHOCTI YOAOBIKIB 1 ’KIHOK Ha IIPAITFO, OCBITY, BUCYBAHHA KIHOK Ha
KepiBHI mocaaum Ta immme. FOpumamdH! TapaHTii HpaB KIHOK Ha IIPAIFO
3BOAUAUCH AO: 3200POHHU IIpaIil KIHOK Ha IINKIAAMBUX 1 OCOOAWMBO Ba’KKHX
poboTax; He Oparm Ha POOOTY, 3BIABHATH 3 Hel a00 3HIDKYBATH 3apPIAATY
gepes BariTHICTP 200 HAABHICTD MAAOAITHIX AITE€H; HECEHHA KPHUMIHAABHOIL
BIAITOBIAAABHOCTI 32 IIEPENTKOAKAHHA 3AICHEHHIO PIBHOIIPABHOCTI YOAOBIKIB
1 JKIHOK y IIpaIli; BCTAHOBACHHS CIICIIAABHUX IIPABUA OXOPOHHU 3AOPOB'S JKIHKH
B IIEPIOA BAriTHOCTI 1 MATEPHHCTBA; OOMEKEHHA AAA KIHOK Yy IIE€pPEHECEHHI
BAXKKIX peYei; HAAAHHSA BIAIIYCTKH y 3B'A3Ky 3 BAIITHICTIO M ITOAOTAMH Ta IIO
AOTASIAY 32 AWTHHOIO; BCTAHOBACHHS EAMHHUX KBaAI(DIKAIIMHUX BUMOI AAA
YOAOBIKIB 1 KIHOK TOIIO /7, 0. 887 2, ¢. 171).

Ha ximenmp XX cr. ocoOAmBa OXOpOHA Iparll KIHOK BH3HAYAAACH K
BCTAHOBAEHA CIICIIIAABHUMU HOPMAMH CHCTEMA 3aXOAIB, IO 3a0e3IredyBasa
OesIIevuHl AAfl OPTaHI3My KIHKH Ta il MaTepHHCBKOI (PYHKINI YMOBH BHKOHAHHS
poboTu. A0 HUX TPAAULIIHO BIAHOCATB: 3a00POHA IIpArl *KIHOK Ha IIKIAAMBHUX
11 OCOOAMBO BAKKHX pOOOTAX, 30KpEMA, INA3EMHUX (PI3UYHNX; OOMEKEHHA AAS
’KIHOK Y IIEPEHECEHH] Ta IIEPEMIIIIEH] BAKKUX IIPEAMETIB HAa POOOTI; HAAAHHA
BATITHUM KIHKaM 1 TOAYBAABHUIIAM AOAATKOBHUX TPYAOBHX ITIABI I AOITOMOTH ITO
BUXOBAHHIO AITEH, Kl IIOAETIIYIOTH IX HPAIro 1 T. 1H. /4, ¢. 62].

InTepec AO IIPaBOBOrO OIIOCEPEAKYBAHHA JKIHOYOI Ipari, 3a00pOHH
AMCKPHUMIHAII T4 T€HACPHHUX ACIEKTIB TPYAOBHX BIAHOCHH BHPIC HAa IOYATKY
XXI cr. AaHmil 1epioA BIASHAYHBCA PAAOM BAKAUBHX 3MIH 1 AOIIOBHEHB AO
okpeMux cTateil KoAekcy 3akoHIB Ipo mparro YkpaiHd. 3araAbHOBH3HAHOFO
TOYKOIO 30py B AEpikKaBl Ta TIPOMAASHCBKOMY CYCIIABCTBI IIPOAOBKYE
3AAHINATHCH HEOOXIAHICTD CyO'eKTHOI IIpaBOBOI Amdepenriamii B iM’s
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AOCATHEHHS AICHOI pPIBHOCTI, TEHAEPHOI CHMETpl y TPYAOBHX IIpaBax Ta
000B’s13Kax 0oclb 000X cratewt /3, ¢. 185].

Huni B Vkpaini B TEOpETHYHIN AOIIHHI BIAHOCHO TPYAOBHX IIPaB 7KIHOK
ICHY€ AMAEMA: ETaAITAPHUN 9 HeoAlOepasbHIE eminizm? TooTo, dopmarbHa
PIBHICTD MOKAHBOCTEH YOAOBIKIB 1 *KIHOK O€3 yCAKUX IIepeBar abo 30epeKeHH
32 7KIHKAMU ITABT, OB A3aHUX 3 OCOOAMBOCTAMH iX OPraHI3My I MATEPHHCTBOM.
OdgeBUAHO, IO BITYM3HAHA AOKTPHHA U TPYAOBE 33aKOHOAABCTBO AOCI
IIepeOYBAIOTh HA PO3AOPLAIKL.

TakuM 9YHMHOM, BHIIEBHKAAACHE CBIAYUTH PO TE, IO KIHOYMN ACIIEKT
TPYAOBHX BIAHOCHH, fKHI HAOYB YITKHX PHC BKE B IIEPIINX TPYAOBHUX
3aKOHOAQBYHUX AKTAX T4 €BOAFOIIOHYBAB y HAIIPAMKY PIBHHX MOKAUBOCTEH AAA
IIPEACTABHUKIB OOOX CTAaTel 3 YpaxyBaHHAM OCOOAHBOCTEH OXOPOHH IIpari
KIHOK, IIPOAOBKYE IIEPEOYBATH Y IIOAl 30Py TEOPETHKIB 1 IIPAKTHKIB TPYAOBOTO
IpaBa YKpalHU 3aBASKH IIPATHEHHIO AEPKaBH Ta I'POMAAAHCHKOIO CYCIIABCTBA
ITOCTIFTHO BAOCKOHAAIOBATH HOPMATUBHO-IIPABOBY 0a3y Y IIbOMY HAIIPAMKY.
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1O ITOHATTI CY®OPAXKM3IMY ABO PYXY 3A XKIHOYE
BUMBOPYE ITPABO: I3 ICTOPII 3APOI)KEHHSI TA
CTAHOBJIEHHJI

V  cydacHiii  VkpaiHi  BIAOYBAIOTBCA  BAKAUBI  TpaHCOPMAIIIHI
LUBIAI3AIIAHI IIPOLIECH, OB'M3aHI 3 IEPEXOAOM AO HOBOI fKOCTI CYCIIIABCTBA,
AEpKaBH 1 IIpaBa, eKOHOMIKH 1 TToAiTHkH. [Iporecn MmoAepHI3aril 3aTOPKHYAN I
TaKe YyTAHBE CyCIIABHE IMUTAHHSA, AK TCHACPHA PIBHICTB.

feHAepHa PIBHICTD - PIBHHI IIPABOBHII CTATyC *KIHOK 1 YOAOBIKiB Ta piBHI
MOKAUBOCTI AAfl FIOTO peaAi3arii, IO AO3BOAfIE OCOOAM OOOX CTaTell Oparu
IIOBHOIIIHHY, pPIBHY y4acTh y BCIX cdepax KUTTEAIAABHOCTI PO3BHHEHOTO
IPOMAAAHCBKOTO CycmiAbcTBa. [ImTamHA reHAEpHOI PIBHOCTI AAA CYIaCHOIO
VKPalHCBKOIO CYCIIIABCTBA, AIKE 3aKPIIHMAO CTPATEIIYHHUI KypC HAa €BPOIEHCHKY
Ta €BPOATAAHTHYHY iHTerpamniro B KoHcTHTymll, € HAA3BUYANHO aKTYaAbBHHM.
3po3ymiAO, IO W y IIA AIAfHII € Oarato poOOTH 1 AAA BAAAH, 1 AAA
IPOMAACPKHX  AKTHBICTIB, IIOB'A3aHOI 3  AAATAIIEIO  HAIOHAABHOTO
3aKOHOAABCTBA T4 CYCIIABHO-IIOAITHYHOI HPAKTUKA AO  €BPOIEHCHKUX
CTAHAAPTIB.

Haseaemo KOPOTKY AOBIAKY 3 icropii ITUTAHHA.
Cydpaknzmabopyxsakinogesubopuenpaso  (amra.  Women's  suffrage
movement) - IIPAaBO3aXHCHHUH PyX 32 3AOOYTTA KIHKAMH BHOOPYOIO IIpaBa, a
TAKO’K HIPOTH HAABHOI ANCKPHMIHAII KIHOK y IIPaBOBIH, IIOAITHYHIMN,
EKOHOMIYHIN Ta IHITUX cPepax CYCIIABHOTO JKUTTA.

Cydpaxkunsm 03HAMEHYBAB IIOYATOK Cy4acHOI icTopii dpemiHI3MYy, CTaBIIN
Hioro meproro xBuActo. Lleit mporpecuBHmil pyx 3apoAusca B AHTALl Ha 3Aami
XIX-XX cr. 1 nomupuscs B ocHoBHOMY Vv Beankirt bpuranii Ta CILIA.

bescymuiBHIM 3A00yTKOM  CyppaxKusMy, SAK IPOMAACBKOTO PyXy
PO3BUHEHHUX AECMOKDPATHUYHHUX KpalHaX CTAAO BpEIITI PEIIT IOPHUAHIHE
3a0€3IIeUCHHA peaAi3arii KIHKAMH TaKHX IIpaB AIOAMHH: 1) BIABHUI BHOIp
BAAAH; 2) oOpaHHA Ha BHOOPHI ITOcaAr; 3) BUSHAHHA YACTHHHU MAHHOBHX IIPaB
(pO3IOPAAKATHACA BAACHUM IIPUOYTKOM 1 MafHOM, 3AIMCHIOBATH OAaHKIBCHKI
omeparii); 4) BU3HAHHA TPYAOBUX IIpaB (IIPaBO Ha IIPAIIO B PHHKOBOMY CEKTOPI
EKOHOMIKN); 5) CIMEHMHHX (IIPAaBO OIIKU HAaA AITBMH).

Humi, ma mogarky XXI cr. BHOOpYe IIpaBO AAfAl KIHOK, IIOBHICTIO pIBHE,
OAHAKOBE 3 YOAOBIYHM, YK€ 3aIIPOBAAKEHE Y OIABIIOCTI KpafH cBiTy. TaK,
OAHIMU 3 IIEPIIUX BHOOpYE HPaBO AAA KIHOK 3ampoBasuAm: Hosa 3eaanais
(1893); Ascrpaaia (1902); Beamxe xuasiBcrBo Pimasoaceke (1906) (Toal
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mepedbyBaro y ckaaal Poctiicekoi immepii). OAHEMH 3 OCTAaHHIX HOTO
sampoBankerb:  Kysefir  (2005); OO'eamami  Apabcepki  Emiparm  (2006);
CayaiBcpka Apasia (2011).

Kinoge BuOOpdYe mpaBo mpAMO 3akpiriaeHo B KoHBEHINI IIPO MOAITHYHI
mpasa KiHOK I y KoHBeHIi 1po AikBiaamii BCIX (DOPM AHCKPHUMIHAINL IITOAO
x&1HOK, yxBaaeHHX OOH 1952 p. 1 1979 p. BiamOBiAHO. V' AEAKHX CEpPEAOBHITIAX
IPUIHATO BBAKATH, IO YOAOBIKM KpaIlll AIA€pH Ta KEPIBHUKH, OAHAK, IIE
BCBOTO  AmIe  3acrapial  crepeormnn.  Hacmpasal — HaliOararmmmmmy,
AEMOKPATUYHUMA KpalHAMH  CBiTy, fKi MarOTb PO3BHHEHY COIIAABHO
OPIEHTOBHY €KOHOMIKY, IPABAATD 7KIHKH.

Tak, €amzasera II — xopoaeBa BeaumkoOpuranii, Bxke 67 pokiB 1mepeOyBae
Ha TpoHl. POPMAABHO BOHA - HANMOTYTHIIIINM MOHAPX CBITy. bpurania Biaoma
III€ OAHIEIO ’KIHKOIO, fIKa 3POOHAA YHMMAAHH BHECOK B ICTOPIIO KpaiHW.
Mapraper Teruep 4 rtpaBua 1979 p. crana meprioro KIHKOIO IIpEMEp —
MIHICTPOM, Pa3OM 3 THM, TOAl y OPHUTaHCBKOMY IIapAaMEHTI OyAo Bchoro 19
KIHOK 13 635 mapAameHTapiis.

Aania. Kopoaesa Maprpere II yxe momap 40 pokiB HpaBUTH ILIEFO
KBITY9OIO AEP/KABOFO.

Hiaepaanan. Kopoaesa bearpuxc ycmmmao kepye KpalHOFO BiKE ITOHAA
TPUALATH POKiB. LlikaBo, TyT KpalHOIO KIHKK HIPaBAATH yxke Oiapire 100 poxis,
HaBiTh icaye Hariomaapne caro - Aenp Kopoaesn, fixe miasaHi BIASHAYAIOTD
OCODAHMBO YPOYHCTO.

Himewunna. Anreaa Mapkeap - aBTOpHTETHA 1 BIIAUBOBA (DEAECpPAAbHA
KaHIIAEPKa (TOOTO, IIPEMEPKA, OYOAIOE YPAA) 3 BEAUKHM CTaKEM, OAHAK
CIIOYATKy IIPAIFOBAAA MIHICTEPKOIO Yy CIPaBaxX KIHOK Ta MOAOAL. Came Tomy
A. MepxkeAb, fika, AO CAOB2, HE Ma€ BAACHHUX AITEH, IIPOTATOM CBOEI ACpP/KaBHOL
Kap’epu 6araTo TypOy€eThCA IIPO IIPOOAEMH MATEPIB.

Ipaanaisa. IlpesmaenTom Ipaasaii Bike ABiul oOmpasaca Mepi Ilarpicia
Makeaic. Ao pedi, Ha CBili APYIHI TepMIH BOHA OyAa OOpaHa 4epe3 BIACYTHICTD
OITOHEHTIB.

Sk BIAOMO, yCl POAOHAYAABHHIN JKIHOYOTO pyxy B €Bporm — Oyamn
OCBiYeHNMH, (PIHAHCOBO 3a0E3IIEUYECHUMH KIHKAMH. 3BICHO, AOCTOMHUX OCIO Y
KIHOYOMY PYCi OYAO 1 € Ayie Oarato, OAHAK BAPTO HA3BATU ACKIABKOX 3 HUX, fIK
HANOIABII 3HAYYIUX 1 aBTOpUTETHHX. OTKE, CEPEA IUX CYDPAKUCTOK, KIHOK,
AKl IIOAAPYBAAHM YaPIBHOMY KIHOIITBY I'OAOC, POOOTY 1 IIPABO HA PO3AYYUCHHI,
Oaunmo iM'sl BueHOl, Bukaasauku KemOprarka, sfika crmiakyBasacal6-ma MoBamu,
Awxerin Eanen I'appicon (1801-1874). V BiamoBial Ha aHTHCYPAKUCTCHKY
KPUTHKY BOHA IIUPO BHKA2AAAA CBOI HepekoHaHHA: «/Kimoumii pyx — me He
CIIpoOa IIPUBAACHHUTH IIPEPOTATUBU YOAOBIKIB AK CTATi; L€ HABITh HE CIPOOa
3ATBEPAUTH IIPHUBIAE] *KIHOK AK CTATi; L€ YChOIO AHMIIE IOTPEOA, IIOO Y KUTTI
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JKIHOK, SIK 1 YOAOBIKIB, 3HAXOAMAOCH MiCIle 1 CBOOOAA AAS YOIOCh OIABIIIOrO, HIK
1 YOAOBIYE, 1 JKIHOYE, — AAS AFOACBKOTOY.

3acHOBHHUIIA KIHOYOrO pyxy («Airm 3a BuOOpHl mpaBa KiHOK») bpuramii,
Emmeain [Taakxeper (1858 - 1928 ) Oyaa BusHana :xypHAAOM «TafiM» OAHIEFO 31
100 mamBuaarHimIX ocoducrocteir XX croairtda. Mabyrs, Emmeain morkHa
BBA)KATH HaBITh 3ACHOBHHUIICIO AMHACTI Cy(OPaKHCTOK, aAKe ABOE 3 i m'sarm
AOYOK TaKOK aKTUBHO 3aHIMAaAUCA IIPOOAEMOIO KIHOYUX IIPAB.

Ao pedl, :KIHOYUHA PYX, BCYIIEpEY UyTKaM, HE OYB PO3PI3SHEHHUM 1 CyTO
HarioHaAbHIM. Peminictku EBponm, Kamaam 1 CIHIA axTHBHO CHIIAKYBaAmHCH,
obMmiHIOBaAmcs iAesmu. [lpmaomy iaei kiHOYOI TIAHOCTI Ta PIBHOIPABHOCTI
CTPIMKO IOIITMPIOBAAHCA BCYIIEPEY YCIM KOPAOHAM, 2 VKPAiHKH OYAH AO TaKHX
IIPOTPECUBHUX 1AeH Ayke uyTamBuMr. HaBeaeMo Aesiki TpHUKAAATL.

Mapis Biaiaceka (Mapko Bosuok) (1833-1907) Boaoalaa aecATbMA MOBaMIL.
Bona BmaAaBaAa KypHaAA, KM OYB IOKAMKAHHH AOIIOMAraTH IHTEAIT€HTHHM
KIHKaM, Y HbOMY HOPYIIYBaAUCA TATAHHA eMaHcumarii. ¥ 1871 p. Buitmmao 12
HOMepIB BupaHH:A, 2 y 1872 — m'are. "MeHe Ayke Temep XBHAFOE, CKIABKIT MOTAT
6 3pOONTH KIHKH, AOYKH 1 ADYIKHHU CBAIICHUKIB, | BOHI HIYOTO HE POOAATBH', —
rucana M. Biainceka. Aeca Vkpainka (1871-1913) ta Oapra KoOmasuceka
(1863-1942) me OyAm O€3IIOCEPEAHIMH YYACHHUIIAMH I[bOTO  CYCIIABHO-
ITOAITHYIHOTO PYXY, aA€ IXHI ITOTASIAW, AUCTH Ta IXHi T€POIHI AAFOTH ITIAKOBHUTE
IIPaBO HA3WBATH X (DEMIHICTKAMHU.

[likaBo, 1 IIbOMY € OaraTo IIPHUKAAAIB, AK€ YACTO 3a CIIMHOIO KIHKH-
CyPaKUCTKA CTOAAH UYOAOBIKA. AOO OaTbKO, AKHN BHUXOBaB i COIIaABHY
AKTHUBHICTH, 400 YOAOBIK, AKIA HAAUXHYB ii Ha ITFO HEAETKY 1 BAKKy IIpaIlfO 31
3HHUIIECHHA BIAKHUTHAX CYCIIABHHUX CTEpeOTHIIB. BOYeBUAB, CHABHI YOAOBIKH
HIKOAM HE BIAMOBAATH JKIHIIl Y HpaBl HAa TBOPYICTB, TIAHICTb, TOAOC Ta IHIIM
IIPUPOAH] MOKAHBOCTI OCOOUCTICHOI caMOpeaAi3artii.

Crymiep, fAKICTB 1 IIOBHOTA BHPINIEHHA B KOHKPETHOMY CYCIIABCTBI
TEHACPHHUX ITMTAHb O3HAYa€ IICBHUII pPIBEHb AEMOKPATUYHOCTI, 3PIAOCTI,
HUBIAI30BAHOCTI 1 BIAKPHTOCTI TI'POMAAAHCBKOTO CYCIIABCTBA. Y KpaiHChbKe
CYCIIABCTBO VCBIAOMAIOE III CY9aCHI BHKAHKHA 1 PYXa€TbCA Y HPABHABHOMY
HAIIPAMI, PO3BUBAIOYH 1 3MIITHFOFOYH AEMOKPATHYIHI IHCTUTYTH.
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YKPATHA HA IIIUISIXY IIPABOBOTO
3ABE3NIEYEHHSTEHAEPHOI PIBHOCTI

V AaHHX Te3aX MU PO3TASHEMO IIPOOAEMY I'€HAEPHOI piBHOCTI ( PIBHICTD
MK YOAOBIKAMH 1 KIHKAMH), AKA 3AAHUIIAETHCA AKTYAABHOIO IIPOOAEMOIO 1 B
HAITI 4Jac. | 1e monpu HamaraHHfA AFOACTBA, OKPEMUX AEPKaB 3PIBHATH IIpaBa
CTaTeH, IIOPAA 3 THM, B OararbOX acCIIEKTaX JKUTTA  BCE K BIAUYBAETHCA
AVICKPIMIHAINA 32 TEHACPHOIO O3HAKOIO. 3a OCTaHHI KIABKA AECATHAITH
BIAYYBAIOTHCA ITO3UTHUBHI 3MIHU y N cdepi, aAxe I€HAEPHA PIBHICTH HAOYBa€
IPIOPATETHOTO 3HAYEHHA 1 B YKpaiHl, K «MOAOAIM AeMOKpatii». Boamowac
HEPIAKO CTHKAEMOCH 13 IIPOSABOM HEPIBHOCTI, 30KpemMa Oarato OOMEKEHBb AAS
KIHOK 1CHY€ Ha PHHKY IIPAIIL.

OcoOAnBe IHOMKBABACHHSA T€HAEPHOI IIPOOAEMATHKH CEPEA HAYKOBIIIB,
OCOOAMBO B CYCIIABCTBAX PO3BHHEHHX KpaiH, BiAOyAocs y 70-90-11 poxum XX
CT., IIO IPHU3BEAO AO IIOSIBM HOBHX HaIpAMIB  AOCAlAxkeHB. Ao
HANIIOIIUPEHIMUX HaAeKuTh eminiaMm. [leprmmm  AokymerTOM hemiHIZMY
BBAKAIOTh  «/\EKAApaIllfo  IIpaB KIHKA Ta TIPOMAAAHKH),  HAITHCAHY
dpanmyxenkoro Oaimiero Ae Iy y 1791 p., B Akilt OyAO 3afABAEHO, IIIO KIHKA
Ma€ Takl cami IpaBa Ha CBOOOAY, BOAOAIHHSA BAACHICTIO, fIK 1 YOAOBIK. TOAI e
AOKYMEHT OAHO3HAYHO BHUKAHKAB B CYCIIABCTBA HECHPHUUHATTA 1 CyIPOTHUB.
OAHaK ¥epe3 CTOAITTSA IIPABOBUH CTATYC *KIHOK IIOMITHO 3MiHUBCA. Te, 1110 HuHI
CIIPUUMAETHCA AK HOPMa AAfl KIHOK — MOKAHMBICTD HABYATHCH B VHIBEPCHUTETI,
IIPaBO Ha CIIAAOK, BUOOpPYE IIPaBO, BIABHE IIPAIIEBAAIITYBAHHA HA PUHKY IIpAIl,
TOIIO, HAIIOAETAHBO BHOOPIOBAAOCH IIPOTATOM AOBIUX AECATHAITH y Oararbox
KpaiHax CBITY.

Ha mamy Aymky, ma mpoOAemMa € AyKe BaKAHBOIO Y TEOPETHYHIN 1
IPAKTUYHIA IIAOIIMHAX, MAa€ BIIAUB Ha IIEPeOIr 3araAbHOIO PO3BHUTKY
I'POMAASHCBKOTO CYCIIABCTBA, TOMY BOHA IIOTPEOYE AOKAGAHOIO aHAAIZY i
BUpPIIIEHHA 3 HaykoBOi Touk:m 30py. CydacHa VKpalHa TakOXK 3aAydeHA AO
BUpIIIEHHA IPOOAEMH TI'€HAEPHOI pPIBHOCTI, 30KpPEMa, aAAAITYIOYHCH AO
€BPOIEHCHKUX CTAHAAPTIB, HAMATA€TbCA AOCATTH BHCOKHX AKICHHUX 3MIH Y
piBHOCT! cTateri. (O4YEBHAHO, OAHHM 3 OCHOBHHUX 3aBAAHb AEP/KABH €
3a0€3IICYCHHA PIBHHUX IIPaB, 30KpEMa I'€HACPHHX, a0M BHHTH HA AOCTOHHUN
MIKHADOAHHE pIBEHb, 1 OYVIH CIpPaBAl €BPOIIEHCHKOIO, PO3BHHEHOIO,
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ACMOKPATHYIHOIO, IIPABOBOIO 1 COIIAABHOIO ACPKABOIO, fKa CIIHPAETHCA Ha
3plA€ IPOMAASHCBKE CYCIIIABCTBO.

Vpaan TEPEAOBIX KpaiH 1 MDKHAPOAHI OpraHisarii, 00’€AHABIIIN 3YCHAAM,
BHAQIOTh BAaromi AOKYMEHTH y cdpepl 3a0e3IedeHHs I'€HAEPHOI PIBHOCTI Ta
3aITOOITaHHA HACHABCTBY IIOAO JKIHOK, aAKE PO3YMIIOTh Bary 1 3HAYEHHA
BUpIIIIEHHA IIi€l mpoOAemu, 0arato 3 IIMX AOKYMEHTIB yiKe paTudIKOBaHi
Vkpaizoro. 3okpema, 11€:

Cmamym OOH (1945). «Mwn, mapoanm o0’eAHAHWX HAIUHM, CHOBHEHI
PIIITy9IOCTi... 3HOBY 3aTBEPAUTH BIPy B OCHOBHI IIpaBa AIOAWHH, B TIAHICTD 1
LIHHICTD AFOACBKOI OCOOMCTOCTI, Y PIBHOIIPABHICTH YOAOBIKIB 1 KIHOK. . .».

Sazanvra dexaapayia npas arwouny (1948). Cr. 2.KoxHa AFOANHA ITOBHHHA
MaTH BCl IIpaBa 1 BC1 CBOOOAHU, IIPOTOAOIIIEH] Miero Aekaapariiero, 6e3 SKoro 6 To
He OyAO pI3HHIN, AK-TO IIIOAO PACH, KOABOPY IIKIPH, CTaTl, MOBH, PEAIrii,
IMOAITHYHUX YH IHININX IIEPEKOHAHb, HAIIOHAABHOIO 200 COIaABHOTO
ITOXOAKEHHSA, MAITHOBOI'O, CTAHOBOTO 200 IHIIIOTO CTAHOBHIIIA.

Konsenyia Mixcrapoonoi opearizayii npayi npo pisre 6urazopooscerisia 40106iKi6 1
ominok 3a npayro pienoi yinnocrzi Ne 100 (1951). Cr. 1, m. b. tepmin «piBHE
BIHATOPOAKEHHA YOAOBIKIB 1 ’KIHOK 32 IPAIIO PIBHOI IIIHHOCTD» CTOCYETHCA
CTAaBOK BHHATOPOAKEHHSA, KOTPl BU3HAYAIOTHCA O3 AMCKPUMIHALI 32 O3HAKAMU
CTATI.

Konsenyia npo nonimuuni npasa swinox (1952). Cr. 1. Kinkam HaA€KHUTH IIPaBoO
TOAOCYBATH Ha BCIX BUOOpAxX, Ha PIBHUX 3 YOAOBIKAMU YMOBaX, Oe3 OyAb-AKOI
auckprminarii. Cr. 2. JKiHKE MOXKyTh OOMpaTHCA, HAa PIBHHUX 3 YOAOBIKAMU
yMOBaX, 0e3 OyAb-AKOI AMCKPHMIHAINI, B yCI BCTAHOBACHI HAITIOHAABHHM
3aKOHOM yCTaHOBH, IO BHMararoTe myoAaignmx suOopiB. Cr. 3. JKimkam
HAACIKUTD, HA PIBHUX 3 YOAOBIKAMU YMOBaX, Oe3 OYAb-fKOI AMCKpHUMIHAIII,
IIPABO 3aMMATH IIOCAAM HA CYCIIABHO-ACP/KABHIN CAYKOl 1 BHKOHYBAaTH BCl
CYCIIIABHO-AEPKaBHI (DYHKIIII, BCTAHOBACHI HAITIOHAABHUM 32KOHOM.

Bidencoxa dexnapayis, npudinama nio wac Beecsimnwoi korgpeperyii' 3 npas aroduru nio
eecidoro OOH (1993).18. IlpaBa AOAMHE JKIHOK 1 AIBYATOK € HEBIA’€EMHOIO,
CKA2AOBOIO 1 HEITOAIABHOIO YaCTHHOKO 3araAbHUX IpaB AroAnHU. [loBHa 1 piBHA
y9IaCTh KIHOK y ITOAITHIHOMY, TPOMAaACBKOMY, €KOHOMIYHOMY, CYCIIABHOMY 1

KYABTYPHOMY JKHTTI Ha HAIIIOHAABHOMY, PErlIOHAABHOMY Ta MIKHAPOAHOMY
PIBHAX, 4 TAKOXK AIKBIAAIUA BCIX (DOPM AMCKpHMIHAIIL 32 O3HAKOIO CTaTi €
[IEPIIOYEPTOBUMH MIAAMU MEKHAPOAHOIO CIIIBTOBAPUCTBA.

Aexnapayia Komimenzy Minicmpis Paou Ceponu wodo 3abesnevenna r1a npaxmuyi
cernoeproi’ pisrocmi  (2009). «Komtrer Minictpis Paan €ppomm: Haraaye, 1o
T€HACPHA PIBHICTD € HEBIA’EMHOIO YACTHHOIO IIPAaB AFOAWHH Ta OCHOBHHX 32CaA
aeMokpatii. Haraaye, 1o remaepHa piBHICTb O3HAdYa€ piBHE OadeHH ,
ITOBHOBA/KEHHSA, BIAIIOBIAAABHICTD T4 VYaCTb AK YOAOBIKIB, TaK 1 JKIHOK Yy BCIX
ccpepax TPOMAACBKOrO Ta TPHUBATHOTO KHUTTA. I'eHAepHA PIBHICTH €
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IIPOTHUAEKHICTIO TEHAECPHIN HEPIBHOCTI, a He TeHAepHIN pisHuml. Haraaye, mo
CTpaTeriA Al Ma€ BPaXOBYBATH IE€HAECPHI OCOOAMBOCTI, a TaKOMXK COIIAABHY
PEAABHICTb, Ha fAKy BOHA CIIPAMOBAHA, TOAOBHHM YHHOM, IO CYCIIABCTBO
CKAAAAETHCA 3 YOAOBIKIB Ta KIHOK, fIKI MOKYTh MATH Pi3HI TOTPEOW».

Lini Cmanoeo possumcy, sameeponceni OOH (2015). «iap 5. 3a0e3negenns
TEHAEPHOI pPIBHOCTI, PO3IINPEHHA IIpaB 1 MOXKAMBOCTEH VCIX JKIHOK Ta
AIBUATOK.

Ha ’xaAb, MOXKEMO CTBEPAKYBATH, IO HA IPAKTHIN KIHKH 1 B HAIl 9acC
CTHKAIOTBCA 13 CIIPOOAMU IOPYIIEHHS CBOIX OCHOBHHX IIPaB y Pi3HHX cpepax
KUTTA CyCIIABCTBA.

Tak, ACKpaBUM IIPHKAQAOM MOJKE CAYIYVBATH VXBAACHHII Y IIEPIIOMY
YNTAHHI IIOABCBKUIM CEHIMOM 3aKOHOIIPOEKT, KU IIepeADaYaB IIOBHY 3a00POHY
aOOpTIB, HABITh Y KPUTHYHUX CHTYALIAX, AKI 3aTPOKYIOTH KHTTIO 1 3AOPOB’FO
KIHKH. TaKuM 9HHOM, BIH TT030aBAf€ KIHOK IIpaBa Ha BHOIp. OAHAK, BCe K LIeH
3aKOHOIIPOEKT He OYB HNPHHHATHH, YepPe3 XBUAIO IPOTECTIB , AKI IPOKOTHAHUCH
kpaiHoro. [loaiOHA 3aKOHOAABYA IHIIIATHBA HA IFO TEMy IIPOSABAAAAChH 1 B
VkpaiHi, IpIIOMy PO3TASAAAUICA TPHU 3aKOHOAABYl aKTH, aA€ KOACH 3 HHUX HE
oys npuiiaarui BPV.

V 3Bakoni Vkpaiau «l Ipo sabesnevernna pismux npas ma Moscaugocnen siHoK i
yonosikien (2005) reHAepHY PIBHICTD BH3HAYEHO fAK «PIBHHI IIPABOBUI CTATyC
KIHOK 1 YOAOBIKIB Ta PiBHI MOKAHMBOCTI AASl HMOTO peaAl3arlii, IO AO3BOASAE
ocobaMm O0OOX craTed OpaTH pPIBHY ydacTh y BCIX cdepax KHUTTEAIIABHOCTI
CYCITIABCTBAY.

ITpote, mommpu meBHUI HAIIPAITbOBAHUI MO3UTUBHHUII AOCBIA ¥ PO3B A3aHHI
AHAAI30BAHOIO Y HAIIIUX Te3aX IIUTAHHA, HE MOKHA CTBEPAKYBATU IIPO IIOBHE T2
aACKBATHE BHUPIIIIEHHA IIPOOAEMH I'€HACPHOI PIBHOCTI.

B Vkpaini daxiBri BIAMIYAIOTH II'ITb OCHOBHHUX HAIIPAMIB, B fAKHX YITKO
IIPOCAIAKOBY€ETBCH TEHAEPHA HEPIBHICTB:

O AOMAIITHE HACUABCTBO;

O omaara npani (KIHKH B YKpaiHi 3apO0AATh y cepeAHbOMY Ha 28%0 MeHIIIe,
HI)K YOAOBIKN);

O MEHIIICTD § BAAAL;

O oOMexeHHA Yy Kap’epl (30epiraeTbcsi IIEBHHUIT IHOAIA Ipodpecii Ha
«IOAOBIYUI 1 GKIHOUD);

O cekcusM (T€HAEPHI CTEPEOTHIIM € MEXaHi3MOM, IO 3abe3redye

3aKPIIACHHSA H TPAHCAAIIIO 3 IIOKOAIHHA B IOKOAIHHA IT€HACPHHUX POAEH).

3p0o3ymiAO, IIIO AHIIIE BHPIIINUBINY IIi T4 ITIOAIOHI IIPOOAEMH IIEPEXIAHOTO
repioAy, YkpaiHa 3MOKe CTATH IHOBHOIIHHOIO AEP/KaBOIO €BPOIIECHCHKOIO THITY
y 11epeOiry Iporecy eBpOIEHchKol iHTerparii ( came Takuil CTPAaTEriaHuil Kypc
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sakpirmaeHnit y Koucrurymii Vkpaiawm). Aaf ix posp’sAzaHHA IPUNHATA HU3KA
3akoHiB. Ao mpuxaaay, 3akoH Ykpaiau «[Ipo 3abesmedeHHs piBHUX HpaB Ta
MOYKAMBOCTEH KIHOK 1 YOAOBIKIBY, KU IPOroAOIIyE: «MeToro poro 3akoHy €
AOCATHEHHS IIAPUTETHOTO CTAHOBHINA >KIHOK 1 YOAOBIKIB y BCIX cdepax
KHTTEAIAABHOCT! CYCIIABCTBA IIIAAXOM IIPABOBOTO 32a0€3IIEUEHHsA PIBHUX IIPaB
Ta MOKAHBOCTEH KIHOK 1 YOAOBIKIB, AIKBiAQITl AMCKPHMIHAII 32 O3HAKOXO CTaTl
Ta 3aCTOCYBAHHSA CHEINAABPHUX THUMYACOBUX 3aXOAIB, CIIPAMOBAHHUX HA YCYHECHHS
AUCOAAAHCY MIK MOYKAMBOCTSAMU KIHOK 1 YOAOBIKIB PEaAI3OBYBATH PIBHI IIpaBa,
HapaH! iM KoHCcTHTYyIIERO 1 3aKOHAMEI Y KpalHI».

Orxe, mpoOAemMa TEHAEPHOI PIBHOCTI € aKTYAABHOIO 1 B yKpalHCbKOMY
CYCIIIABCTBI, BOHA IIOTPEOy€ HETaWHOIO pO3B A3AHHA AAf HOPMAABHOIO
ITIOBHOIIHHOTO PO3BUTKY TIPOMAAAHCBKOIO CYCIIABCTBA 1 YAOCKOHAACHHSA
IIPABOBOTO PETYAIOBAHHA YyTAUBHUX T€HACPHUX ITUTAaHb. PO3yMIHHA BaKAUBOCTI
i€l IIPOOAEMH € AOIIYHUM KPOKOM AO ii YCIIIITHOrO BHUpIIIEHHSA, TOMY YCi
[IUBIAI30BaHI, PO3BHHYTI 1 AEMOKPATHYHI ACPKABH HAMATAFOTHCA ITOAIIITHTH
curyaniro y cdepl reHACPHOI HOAITHKH, OO BOHA € BAKAUBHUM IHAMKATOPOM
AFOACBKOTO PO3BHTKY.
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E€BPOITEVICBKA XAPTIA PIBHOCTI J)KIHOK 1 YOJIOBIKIB Y
AKUTTI MICHEBMX IPOMAI: OCOBJIMBOCTI
BIIPOBAJID)KEHHSI B YKPAIHI

Aconianias mict VkpaiHH fAK IOBHOBA/KHHII IIPEACTABHUK IHTEPECIB
MICIIEBUX IPOMaA BH3HAE€ HIPIOPUTETHICTh ITHTAHHA I'€HAEPHOI PIBHOCTL. Y
2013 p. AMYVY cxBaamaa Crparerito 3abeslledeHHA pIBHHUX IIpaB  Ta
MOKAHBOCTEH KIHOK 1 YOAOBIKiB, fika cTasa gacTuHOO (CrpaTerii po3BUTKY
AMY. PiBHICTP KIHOK 1 YOAOBIKIB € OAHHM 3 OCHOBHHX IIPaB yCIX I'POMAASTH
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Ta (PYHAAMEHTAABHOIO IIHHICTIO AGMOKPATHYHOI Aep:KaBH. Take IIpaBO Mae
OyTH HE TIABKH IOPUAUYHO BU3HAHHUM, aA€ I €(DEKTHBHO 3ACTOCOBYBATHUCHA AO
BCIX ACIIEKTIB JKUTTA: IIOAITHYHOIO, EKOHOMIYHOTO, COINAABHOIO T4
KYABTYPHOTO.

AOIOMOTTH OpraHaM MICIIEBOIO CAMOBPAAYBAHHA AOCATATH PIBHOCTI V
IrpoMaAax HTOKAHKaHAa CEBporeiicbka XapTid PIBHOCTI KIHOK 1 YOAOBIKIB Y
KUTTL MiciieBux rpomaa. Lro Xapriro po3spobaeHo y pamkax npoekry (2005 —
2006 p.) Paporo eBpomneiicbknx MmyHinmmaairetis 1 perionis (PEMP) y TticHiit
CIIBIIpAIl 3 YHCACHHHMH IIapTHepamu, yaeHoM sfkoi AMY e 3 2002 p.
Xapria, miaTpuMaHa EBPOMENCHKOIO KOMICIEFO, 3aKAMKA€ MicCIeBl Ta
pEriOHAABHI OpPTaHH CAMOBPSAYBAaHHA B3ATH Ha ceOe 3000B’A3aHHA
BHKOPHUCTOBYBATH iCHYIOYl ITOBHOBAKEHHA 1 ITAPTHEPCTBA AAA AOCATHEHHA
O1ABIIIOl PIBHOCTI CBOIX I'POMAASH.

[MTiamncannaa XapTil AO3BOAfIE OpraHaM MICIIEBOTO CaMOBPAAYBAHHA
IIyOAIYHO IIPOAEMOHCTPYBATH BIAAAHICTD IIPUHIIAIIAM PIBHOCTI JKIHOK 1
YOAOBIKIB Ta 3000B’I3aHHA PEAAI3OBYBATH IX Ha TEPHUTOPIl CBOEI AIAABHOCTI.
AAfl IBOTO KOXKHUHM OPraH-IIAIIMCAHT po3poOAsic [TaaH AT AAST AOCATHEHHSA
PIBHOCTI, Y AKOMY BH3HAYEHO IIPIOPUTETH, ALl Ta PECypcH AAf IX peaisarii
[1]. 3a ymOBaMu IIPUEAHAHHA AO XapTii HEOOXIAHO YIIPOAOBK ABOX POKIB (HE
O1ABIIIE) PO3POOUTH ITAAH AL AAfl AOCATHEHHS PIBHOCTI B YCIX yCTAaHOBAxX i
OpraHi3amiix.

€BpONEIChKY XapPTIFO PIBHOCTI KIHOK 1 YOAOBIKIB Y KHATTI MICIIEBUX
IPOMAA IIPUHMHAAM HPAKTHIHO yci micta €porm. B Vkpaini 1eir pyx Amie
PO3IIOYMHAETHCA, BIAIOBIAHE pirteHHsA cxBaAuAn Bimaunmg, Kuromup,
Vaxropoa, Xapkis, Oaeca, Kponmsumrekuit Ta imHmi micra. OTxe, MICbKa
BA2Ad, fK OpraH MICIIEBOTO CAMOBPSAAYBAHHSA, fKa BHU3HAE IIPUHIIMIIN,
BUKAAQACHI y €BPOIICHCHKIN XapTil PIBHOCTI ’KIHOK 1 YOAOBIKIB, 3000B’f3aHA
HATASIAATH 32 IX peaAl3amiero Ha piBHI IpoMaAad. PiBHa omaarta mpar,
OAHAKOBI MOKAMBOCTI AAA PO3BUTKY Kap’€pHd 1 HaBITh IIPH IIPOBEACHH]
IIyOAIYHUX 3aKyIIBEAb TpeOa BpPaxOBYBATH IE€HAEPHE IIPEACTABHHUIITBO.
PiBHu#t aoctymm A0 BCIX cdpep KUTTA: BIA MEAMYIHOI AO KYABTYPHOI 1 KOAHOI
3HEBATU YU AMCKPHUMIHAIIL 32 OYAb-AKOIO O3HAKOIO. BiAMOBa BiA cTepeOoTHIIB
1 yIIepeAKEeHb PO BHUIIICTh YU HEIIOBHOIIHHICTD OYAB-AKOL crati. LlikaBo, 1o
32 OAHHM 13 ITIOAOKEHDb AOKYMEHTA, BAAAA-ITIAITUCAHT Ma€ HAaAABATH AOIIOMOTY
CBOIM IIpaIliBHUKAM, 30KpEMa, Yepe3 HABYAHHfA YN IHIIUMH 3aCO00aMH, y
BU3HAYECHHI M BHKOPIHEHHI CTEPEOTHUIIHOTO CTaBA€HHA 1 IoBealHkHu. [ 3a
HEOOXIAHOCTI BPEIYAIOBATH CTAHAAPTH IIOBEAIHKH 3 YPaXyBaHHAM TAKHX
rorped /2].

[Toaroxenas €Bpomelchkol XapTil BH3HAYAE MNPUHIIUIN PIBHOCTI MIK
JOAOBIKAMHU 1 KIHKAMH Ta Ba/KAUBICTH IX AOTPHMAaHHA Y AEMOKPATHIHOMY
cycmiAbCTBl. [IpaBo Ha pIBHICTH KIHOK 1 YOAOBIKIB € (DYHAAMEHTAABHOIO
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IIEPEAYMOBOIO AEMOKpatii, 1 IMO AEMOKPATHYHE CYCIIABCTBO HE MOXKe
AO3BOAHTH COOl ITHOPYBATH HABUYKH, 3HAHHA, AOCBIA 1 KPEATUBHICTD KIHOK.
3 IIi€X0 METOIO BOHO IIOBHHHO 3a0€3IIEYHTH, HA 32CaAAX PIBHOCTI, 3aAYIECHHS,
IIPEACTABHHIITBO 1 BKAFOUEHHS KIHOK 3 PI3HUX CEPEAOBHII 1 PI3HUX BIKOBHUX
TPy AO yCIX cpep IMOAITHYHOTO 1 IIyOAIYHOTO HPOLECIB IPUIHATTA PIIIEHB,
— HAITMCAaHO B OAHIN 13 cTaTe xapTtil /7).

CBpPONENCHKOIO XAPTIEIO PIBHOCTI KIHOK 1 YOAOBIKIB 3a00pPOHAETHCA
AUCKpHMIHAIIA 32 OVAb-KMMH O3HAKAMH CTaTi, pacH, ETHIYHOro abo
COIIIaABHOTO ITOXOAKEHHSA, T€HETUYHUX OCOOAMBOCTEH, MOBH, pPeAirii ado
IIEPEKOHAHb, IOAITHYHHX 40O IHINHX  IIOTAfIAIB, HAAEKHOCTI  AO
HAITIOHAABHIX MEHIITHMH, MAHHOBOIO CTAaHY, MICIIA HAPOAKEHHA, IHBAAIAHOCTI,
BIKy 200 cekcyaAbHOI opieHTanii /7.

Hespaxkaroun Ha YHCACHHI BUITAAKH (POPMAABHOIO BH3HAHHA 1
IIPOTPECY, PIBHOCTI MI’K YOAOBIKAMHU T4 JKIHKAMH TaK 1 HE OYAO AOCATHYTO Y
ITOBCAKACHHOMY KUTTL. 7KiHKH 1 9OAOBIKM Ha HIPAKTUI HE KOPUCTYIOTHCA
oAHakoBUMH mpaBamu. CoIllaAbHA, IIOAITMYHA, E€KOHOMIYHA 1 KYABTYpHA
HEPIBHICTD 30€PIra€ThCs, HAIIPUKAAA, B YMOBAX HEPIBHOCTI 3apOOITHOI ITAATH
Ta BIACYTHOCT! ITOAITHYHOTO IPEACTAaBHUITBA. LIi HEpIBHOCTI € pe3yAbTaTOM
COIIIaABHUX KOHIIEIITIB, IOOYAOBAHUX HA YUCACHHUX CTEPEOTHIIAX Y POAMHI,
IITKOAL, KYABTYpl, 3aco0ax macoBoi iHdopmarii, cdepl mpari, opramizarii
cycmiabcTBa. TakuMm dmHOM, IicHye Oarato cdep, A€ MOXKHA AlATH,
PEaAI30BYBATH HOBI IIAXOAM Ta 3AICHIOBATH CTPYKTYPHI 3MiHH.

Micmesi Ta perioHaAbHI OPraHH CaMOYIIPABAIHHA B INAAX HAOAMAKEHHA
KOMITOHEHTA AEPKABHOI'O VIIPABAIHHA AO AIOAEH IIOBHUHHI CTBOPHTH KpAIIy
AaTPOpPMy AAA OOPOTHOH 3 ICHYBAHHAM 1 BIATBOPEHHAM HEPIBHOCTI Ta AAf
PO3IIUPEHHA MOKAUBOCTEH CIIPaBAl PIBHOIIPABHOIO cycmiAbcTBa. Ha ocHOBI
IXHIX KOMIIETEHIIH Ta CIIBIIPAIl 3 INIHPOKUM KOAOM MICIIEBUX 3aIlIKABACHUX
CTOPIH MOKYTb OYTH pEaAi30BaHI KOHKPETHI All Ha KOPHUCTh PIBHOCTI MIXK
JKIHKAMH T4 YOAOBIKAMH.,

OxpimM TOro, 0COOAMBO BAKAHBUM Y IIPAKTHYHOMY 3aCTOCYBAHHI IIpaBa
IIPO PIBHICTb IKIHOK 1 YOAOBIKIB € HIPHHIMI CcyOcumalapHOCTL. Bin
IIOIITUPIOETHCA Ha BCl PIBHI VIPAaBAIHHA — €BPOIIEHCHKHUI, HAIlOHAABHUII,
pErioHaABHUN Ta MicreBuil. Xoda B EBpOIN MICIIEBl Ta PEriOHAABHI OPraHU
CAMOYIPABAIHHA MArOTh Pi3HI OOOB’A3KH, BOHU BCE OAHO MOXKYTH 1 IIOBHHHI
BIAITPABATH IIO3UTHBHY POAB y 3a0E3IICYCHHI PIBHOCTI HIPAKTUYHUMUI
cr1oco0aMu, Kl BIIAUBAIOTH HA ITOBCAKACHHE KUTTA IXHIX MEIITKAHIIIB.

TicHO IOB’A3aHUMH 3 IPHUHIHUIIOM CYOCHAIAPHOCTI € IPHHIIAIN
MICIIEBOTO Ta PEriOHAABHOTO CaMOBpsAyBaHHA. Papa Eppormericbkol xapTil
Ipo MicmeBe caMoBpsAyBaHHA 1985 p., miammcamoi Ta patmdikoBaHOL
OIABIIICTIO €BPOIIEHCHKUX AEPIKAB, INAKPECAIOE «IIPABO 1 CIIPOMOKHICTD
OPraHIB MICIIEBOTO CAMOBPSAAYBAHHA B MekKaxX 3aKOHy 3AIMCHIOBATH
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PEIYAIOBAHHA 1 VIPABAIHHA CYTTEBOIO YACTKOIO CYCIIABHUX CIIPaB, Kl
HAAEKATb AO IXHBOI KOMIIETEHIII, B IHTepecax MICIIEBOrO HaceAeHHD». B
OCHOBI KOHIIEIIi MICIIEBOTO CAMOBPAAYBAHHA Ma€ OYTH BIIPOBAAKEHHSA 1
IIATPUMKA IIpaBa Ha piBHICTD [3/.

MicmieBa 200  perioHaAbHA AEMOKpATii IIOBHHHA 3a0€3II€YyBaTH
HAUOIABIIT BIAIIOBIAHI BaplaHTH AAf  OIABINOCTI KOHKPETHHX aCIIEKTIB
IIOBCAKAECHHOI'O KHTTS, 30KpPEMa, § TAKHX fK KHTAO, Oe3IeKa, I'POMAACHKIH
TpaHcHopT, cdepa mparil 1 3A0poB’a. KpiM TOro, HOBHOIIHHA y9aCTb KIHOK Y
po3pobml Ta peaaisamii MICIIEBOI 1 PEriOHAABHOI IIOAITHKH AO3BOAUTH
BpPAaXOBYBATH IXHIN AOCBIA, HOy-Xay 1 TBOpdl 3Al0HOCTL. SIKImo mMm xodemo
CTBOPUTH CYCIIABCTBO, 3aCHOBAHE Ha PIBHOCTI, BA)KAHUBO, IITOO MICIIEBI Ta
pErioHAABHI OPraHM CAMOYVIIPABAIHHA IOBHICTIO BPaXOBYBAAH TI'€HACPHHI
BUMIDp y CBOIM IIOAITHI, Opramisamii pobortu ¥ y Bclid AlfapHOCTL. 1 B
CY9aCHOMY, 1 B MAaHOYTHBOMY CBITI CIIPaB:KHA PIBHICTH KIHOK 1 YOAOBIKIB B
TOMY YHCAL € KAFOUEM AASl HAIIIOTO €KOHOMIYHOTO 1 COIiaABHOTrO ycmixy. I me
AWIIIE HA €BPONEHCHKOMY UM HAIlIOHAABHOMY PIBHAX, a I Ha PIBHAX PETiOHY,
MICT2 YH CHIABHOTH /3.

Taxum unaOM, Papa eBporericekux MyHimumaaiteris 1 perionis (PEMP) i
ii komiter y cmpaBax KIHOK, OOpaAM IIPEACTABHHKIB MICIIEBHUX T4
pPEriOHAABHUX OPTaHIB CAMOVIIPABAIHHA, fAKI IIPOTATOM OaraTbOX pPOKIB
AKTHUBHO CIPHUAAU 3a0E3IIEUYEHHIO PIBHOCTI MIK KIHKAMH 1 YOAOBIKAMH Ha
Mmicmeomy 1 periomaapHOMYy piBHAX. Y 2005 p. PEMP 3amposasmaa
KOHKPETHHUHM I1HCTPYMEHT AAf €BPONEHCHKUX MICIEBUX 1 PErtOHAABHHX
OpPraHIB CAaMOYIIPaBAIHHA: MICTO 32 PiBHICTb. BusHauaroun kparmi npaktuky y
IIEBHUX €BPONEHCHKUX MICTAX 1 MYHIITUIAAITETaX, «MICTO 3a PIBHICTH» HAAA€
METOAOAOTIIO AAfA PeaAi3arnii HOAITUKH IITOAO 3a0€3IeYeHHA PIBHOCTI KIHOK 1
JOAOBIKIB Ha MicreBomy 1 perioHaapHOMY piBHI. [la XapTia cimpaerscs Ha
IO POOOTY.

Poap miciieBHX 1 perioHaABHHX OPTraHIB CAMOYIPAaBAIHHA B IHATPHMII
IeHAEpHOI piBHOCTI OyAaa miatBepAxkeHa y BcecsiTiit aAekaapamii IULA
(MizKHAPOAHOIO COO3y MICIEBUX BAaA) IIA TEMOIO KIHKH B OpTraHax
MICIIEBOTO CAMOBpPSAYBaHHA», yxBaseHol y 1998 pomi. Hosa cBiTOBa
oprauizamis OO’epAHaHI MicTa 1 MICIIEBI BAAAHM BBAKA€ PIBHICTb JKIHOK 1
YOAOBIKIB OAHIEFO 3 OCHOBHHX ITIACH CBOEI AITABHOCTI.
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KOHCTUTYLIVIHI IIPVHLIMIIV TEHIEPHOI PIBHOCTI

CraHOBAEHHA TPOMAAAHCHKOTO CYCIIABCTBA — IIPOIEC CKAQAHHH 1
OararomMaHITHHE. BiH, B dYHCAl IHIIMX AEMOKPATHUYHHUX IIEPETBOPEHD,
repeADadac yIBEPAKEHHS PIBHUX MOKAUBOCTEH AAfl caMOpeaAisarii K »KIHOK,
TaK 1 YOAOBIKIB (TeHAepHOI piBHOCTI). SIK CBiAUATE OCTAaHHI AOCAIAKECHHA
3araABHOEBPOIIEHCHKUX OPraHi3aIliii, Ha CbOTOAHI 64%0 €BPOITCHIIB BBAKAIOTH,
1o B €BpoI I11e f AOCI HOIMIUPEHA AUCKPHUMIHALIA 32 O3HAKOIO cTatl /7, ¢. 7).

ITomap moaoBmHa rpomapdH CEsporeiicbkoro (Coro3y BBaKAFOTh, IO
HEAOCTATHIMH € 3aXOAH, IO BKHBAIOTBCA AAfA  3a0€3MeYeHHA PIBHUX
MOKAUBOCTEH AAAl JKIHOK Ta YOAOBIKIB B IXHIX KpaiHaX, Ta BBaKaroTb
HEOOXIAHUM ITPOAOBKEHHA POOOTH ITIOAO TTOAOAAHHSA IIPOABIB AMCKPHMIHAIIIL,
B TOMY YHCAl 1 32 O3HAKOIO CTATi.

IIporAroM KIABKOX OCTAaHHIX AECATHAITH CBiTOBa 1 HaIllOHAAbHA
[IPAaBOTBOPYA IIPAKTHKA IOIIOBHUAHCH IMOMITHOIO KIABKICTIO HOBHX AOKYMEHTIB
CTOCOBHO IIpaB AFOAMHH. 3HAa9YHA YAaCTHHA ITUX AOKYMEHTIB BIAHOCHTBCH AO
PETYAIOBaHHA IIPABOBOTO CTATYCY kIHKH. KOHITENIiA 1 MpaKTHYHE 3aCTOCYBAHHSA
TEHACPHO! PIBHOCTI € IEHTPAABHHMH IIOHATTAMU CTAAOTO  PO3BUTKY
CYCITIABCTBA. Y TEHAEPHIN PIBHOCTI He MAETBCA PO IMUTAHHA KiHOK. MoBa fiAe
IIPO PIBHY YYIaCTh YOAOBIKIB 1 *KIHOK y IIOKPAIIEHHI YMOB fIK IXHBOT'O BAACHOTO
KUTTA, TaK 1 JKUTTA CYCIIABCTBA /2, ¢. 0-12].

[Topisaarua 3micty po3alay II Kowmcrmrymil VkpaiHm 3 MOKHAPpOAHHIMUI
aKTaMH, 30KpeMa 3 THMH, IIIO CKAAAAFOTh MIKHAPOAHY XapTIIO IIPAaB AFOAUHH, 2
TakoK 3 KOHBEHIIIEIO IIPO AIKBIAAIIIO BCIX DOPM AMCKPHMIHAINL IITOAO KIHOK,
cBIAUMTHh IO B KoOHCTHTYII! B OCHOBHOMY MICTATBCA T1 K TapaHTI( IMOAO
3a0€3IICYCHHA IIPAB Ta CBOOOA JKIHOK, IO i B MDKHAPOAHO — IIPABOBHUX aKTax.
Lle osmagae, mo Komcrurymida, YKpalHEH BIAKPHBAE IIEPEA AECPKABOIO Ta
KIHKAMH YKpalHH IITHPOKY cPepy MOKAHMBOCTEH IIOAO 3aXHUCTY CBOIX IIpaB Ta
CBOOOA.

Ocxiapkn  HOpMEH  posalay 11 Kowcrmrymii  HOAEKYyAH — AOCAIBHO
IIOBTOPIOIOTH 3MICT MIKHAPOAHO — IIPABOBHX aKTIB (30Kpema — «3araAbHOL
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ACKAaparii IpaB AIOAUHI»), TO BH3HAHHA KOHKPETHOI HOPMH YU 3aKOHY
HEKOHCTUTYIIHUM O3HAYAE MOTO HEBIATIOBIAHICTD MIKHAPOAHHUM CTAHAAPTAM
/3, em. 16-24).

Ha aammit gac sopmu posaiay 1 Ta II Komcrmrymil, y AKX 3akpimaent
OCHOBHI TIpaBa AIOAMHH 1 TPOMAaAfHNHA, HEMOXKAUBO BH3HATH HABITH
TEOPETHYHO TAKHUMH, IO HE BIAIIOBIAAIOTH OA30BHM MIKHAPOAHO-IIPABOBUM
aKTaM, OCKIABKM HPHUHHATTIO iI IIEpEAyBasa AOBra 1 KAOINTKa pPoOOTA IIO
BUBYCHHIO MIKHAPOAHO-IIPABOBHUX aKTIB Ta AOCBIAY IHIIHX AEpiKaB y TaAy3l
PETYAIOBAHHSA IIPAB AFOAUHU Ta TPOMaASHIHA.

[TpuaIM piBHUX HpaB YOAOBIKIB Ta KIHOK 3aKpIIACHO HE AHIIE B
Koncruryil, 2 i B {HINMNX 3aKOHOAABYNX akTax: CIMETHOMY KOAEKCl YKpalHH,
Koaekcl 3akoHiB mpo mparro, KpmminaabHOMY KOoAekcl, KpmminasbHO-
mporecyaabHOMY Koaekci, LlmBianbHOMY KOAekci, Koaekcl 3akoHIB mpo mpariro,
Koaekcl 1mpo aaMiHICTpaTHBHI IIpaBomopyrneHHA, 3akoHl YxipaiHm «lIpo
3aMHATICTD HACEACHHS» TA B OAraTbOX IHINNX BITYU3HAHNX 3AKOHOAABYHUX AKTAX.

Koncrurynias VkpalHI BH3HAYAE IACOAOIFO 1 IOAITHKY AEP/KABH IIIOAO
CTATyCy JKIHKH, I MOYKAWBOCTEH BIIAMBATH Ha CEKOHOMIYHI Ta IIOAITHYHI
IIpoLecH, Akl BIAOYBAIOTBCA y CYCIIABCTBI. B HIN, ik B OCHOBHOMY 3aKOHI, Ha
3aKOHOAABYOMY PIBHI 3aKPIITAFOETHCA PIBHICTD KOHCTUTYLIIHUX IIPAB Ta CBOOOA
JoAOBIKa Ta KIHKH. [I[OAO CTBEpAKEHHA PIBHOCTEH B IIPaBaxX CTATEH BEAHKE
3HaveHHA Ma€ 23 crartd KoHcturynil VkpaiHu, Ae HAaTOAOIIIYEThCA, IO «KOKHA
AFOAVHA MA€ IIPaBO HA BIABHHI PO3BUTOK CBOEI OCOOMCTOCTI, AKIIIO IIPH IIBOMY
HE ITOPYIIYIOTBCA IIpaBa 1 CBOOOAHM IHIITHX AFOACE» [3/. A TOoMy 1 KiHKa 1
YOAOBIK Ha KOHCTUTYIIMHOMY piBHI 3aXHIIEHI BiA OYAB-AKHX HE3aKOHHHUX
HHOBUHHOCTEH.

Bapro 3asmaymrTn, o mEHTPOM IIPAaBOBOIO PEIYAIOBAHHA TIE€HAEPHOL
piBaOCT! € crartd 21 Komcrurymii Vkpaian. BiamosiaHO A0 Hel, ycl AroAn €
BiABHI 1 piBHI y CBOill TiaAHOCTI Ta mpasax. [IpaBa 1 cBOOOAM ArOAMHH €
HEBIAYYKYBAaHUMU Ta HenopymrHuMua A ToMy, OCHOBHHI 3aKOH BH3HAYAE
CTIHKICTb T4 IA€HTHYHICTh MPABOBUX CTATYCIB YOAOBIKA Ta KIHKH. BiAmmosiaHO
A0 wactmHE 2 cTrartt 24 Komcrutynil, pIBHICTP IpaB JKIHKA 1 YOAOBIKA
320€3I1EYYEThCA: HAAAHHAM JKIHKAM PIBHUX 3 YOAOBIKAMH MOXKAHBOCTEH Y
I'POMAACBKO-IIOAITHYHII 1 KYABTYpPHIHI ~AIIABHOCTL, y 3A00yTTI OCBITH,
HpodECifHIN IIArOTOBIN, Yy IIpall Ta BHHATOPOAL 3a Hel; CIEIIAAPHUMHU
3aXOAAMH ITIOAO OXOPOHH HIparli 1 3A0POB’fl KIHOK, BCTAHOBACHHAM ITCHCIFTHIX
IIIABT; CTBOPEHHAM YMOB, fIKI AAFOTD 7KIHKAM MOKAUBICTD IOEAHYBATH IIPAIIO 3
MAaTEPUHCTBOM;  IPABOBUM  3aXHCTOM, MATEPIAABHOIO 1  MOPAABHOIO
IATPUMKOIO MATEPUHCTBA 1 AUTHHCTBA, BKAFOYAFOYN HAAAHHA OIIAQYYBAHUX
BIAITYCTOK Ta iHIIINX IIABT BaTiTHHM >KiHKaMm 1 matepsam» /3, ¢. 10-171]. Otxe, 3
AAHHX TIOAOKEHB, MOKHA CTBEPAKYBATH IIPO AOTIYHICTB, ITOCAIAOBHICTH Ta
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YITKICTh 3aKOHOTBOPLA CTOCOBHO KOHCTHUTYLIHHO-IIPABOBOIO 3a0€3II€YeHHs
PIBHOCTI YOAOBIKIB Ta KIHOK Y IIPaBax 1 CBOOOAAX.

Ha aaHmit gac 9puHHE BITYM3HAHE 3aKOHOAABCTBO IO PETYAIOE€ ITHTAHHSA
pPIBHOCTI TI'POMaAfH B IIpaBaxX MPHUHINAIOBO HE CYIEPEYUTh HOPMaM
MIKHAPOAHO-TIPABOBUX aKTiB. BOHO Hapae KiHKaM OAHAKOBY 3 YOAOBIKAMU
IPOMAaACBKY IIPAaBO3AATHICTE 1 OAHAKOBI MOKAMBOCTI 1 peaaisamil. Ymmze
3aKOHOAABCTBO, 30KpEMa, 3a0e311edye iM piBHI IIpaBa IIPU YKAAAAHHI AOTOBOPIB i
VIIPABAIHHI MaiTHOM, a TaKOK PIBHE CTABACHHA AO HHX Ha BCIX €TalaX PO3TAfAAY
B CYAaX.

AeprxaBa B3sfaa Ha ceOe OOOB’I3KU IIEPIIT 32 BCE 3a0E€3IIEUNTH PIBHI IIPaBa 1
MO>KAUBOCT! JKIHKAM 1 YOAOBIKAM BIATIOBIAHO AO OCHOBHHX YMOB T4 CBOOOA
ATOAMHU BHUPIIIUTH IHII IPUHIIUIIOB] IIPOOAEMH, OB A3aHI 3 AIKBIAAITIEIO BCIX
dopm AuCKkpuMIHALIT IITOAO KIHOK.

V3araApHIOIOYM  3a3HAYCHE, MOXKHA  3pOOMTH  BHCHOBOK,  IIIO
3aKOHOAABCTBO YKpaiHH HOOYAOBAHE Ha IIPUHIIMIIAX PIBHOIPABHOCTI KIHOK 1
YOAOBIKIB y BCIX cepax AFOACBKOI KUTTEAIIABHOCTI, IO CBIAYHTB IIPO
BICOKHII PIBEHb PO3BUTKY YKPalHCBPKOIO 3aKOHOAABCTBA T4 HMOTO BIATIOBIAHICTB
€BPOIEHCHKUM cTaHAApTaM. OAHAK HE MOKHA 3aIlepedyBaTH, IO ICHYIOYA
CHCTEMA HEIPHUITYCTUMOCTI AMCKPHMIHAMIL ’KIHOK Ta YOAOBIKIB Ha IPAKTHII B
okpeMux cdepax Bce K 3aAmIIacTbea MasoedpexruBHOrO. Lle crocyerncd,
HAIIPUKAQA, PIBHOCTI KIHOK Ta YOAOBIKIB HAa ONIAATYy IIPaIll, AMCKPHMIHAIIL
KIHOK IIPM IPHUUHATTI HAa POOOTY, OOMEKEHI IIpaBa YOAOBIKIB Ha 3aXHCT
OaTBKIBCTBA. Y 3BAI3KY 3 ITUM AEP/KaBa IIOBHHHA CTBOPUTH CHCTEMY TapaHTIH,
ITIO 320€3I1eYaTh BUKOHAHHSA IIPOTOAOIIEHNX 3aKOHOAABCTBOM KOHCTUTYIIIIHUX
IIPUHITAIIIB TEHACPHOI PIBHOCTL.
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AeMOKpaTusarifa CyCIIABCTBA HEMOXKAUBA 0O€3 BpPaXyBaHHA IE€HACPHOIL
npobAeMaTukd. AAKE TPOMAAAHCBKE CYCIIABCTBO — IIe, IEPII 3a BCE,
CYCIIABCTBO 3 OAHAKOBHUMHU MOXKAHBOCTAMH AASl CAMOBH3HAYCHHA 1
caMopeaaisarii BCIX HFOIO YAEHIB, fAK YOAOBIKIB, Tak 1 >KIHOK. Biarak
dopmyBanHa 1 pyHKIIOHYBaHHA B VYKpaiHI TEHAEPHOI AeMOKparii €
HEOAMIHHOIO ~ YMOBOIO  TBOPEHHA  I'DOMAaAfHCBKOIO  CYCIIABCTBA U
ACMOKPATHYHOI AEP/KaBH, BAKAUBUM UYHHHHUKOM (DOPMYBAHHS CYCIIABHUX
BIAHOCHH ITAPTHEPCTBA HA OCHOBI IMapurteTHOCT /7, ¢. 42).

I'empepHmIT  AHCOaAaHC B YKPalHCBKOMY COLyMI 3HAYHOIO MIPOXO
OOYMOBACHUN IIEBHUMU CTEPEOTHUIIAMH, Kl CTAIOTh HA IIEPEIIOHI ITOBHOIIHHOL
caMopeaAi3ari MPEeACTaBHUKIB OOOX CTATEH.

Sx 3azmauae Ax. baraep, CyCIIABCTBO € TE€HACPHO CTPYKTYPOBAHUM.
OCOOAUBICTD TEHAEPHUX CTEPEOTHIIB IIOAATAE€ B TOMY, IO BOHH I'AHOOKO U
HAAOBTO IIPOHHUKAIOTH y CBIAOMICTb AFOAMHH, 4 TOMY IX HE TIABKH BaKKO
IIOAOAATH, aA€ W BHABUTH Ta YCBIAOMUTH. BOHH HEraTHBHO BIAMBAIOTH HA
CAaMOPEAAI3AIIO YOAOBIKIB 1 KIHOK, 3aBa/KAFOTh PO3BUTKY IHAMBIAYAABHOCTL
[ToroAaHHS IX AACTH MOYKAMBICTB PO3IIUPHUTH fK JKIHKAM, TaK 1 YOAOBIKAM BHOIp
BapiaHTIB camopeaaisamii. Brim AAf 11pOTO, IIEpeAyciM, HEOOXIAHO BHU3HATH
ICHYBaHHA TAKHUX CTepeoTHtns /2, ¢. 147].

Ha aymxy O. fIpormmn, remaepHHE IAXIA O3HAYa€ BHU3HAHHA TOTIO, IO
OO’€KTHBHE ICHYBaHHS CTAaTEH Ta IX COINAABHUX (PYHKIIH B CY4aCHOMY
CYCIIIABCTBI BH3HAYAETHCA IX PISHUMH OlOCOIIAABHUMU MOKAHBOCTAMU. A IIe
noTpeOye IX BpaxXyBaHHA IIpU BHPOOACHHI, NPHUHHATTI Ta peaAisarri
EKOHOMIYHIX, TOAITHYHHX, COIIAABHUX, KYABTYPHHUX CTPATErii, Kl BIAUBAIOTD
HA BIAHOCHHH YOAOBIKIB 1 KIHOK /3, ¢. 63).

V 3B’M3Ky 3 THM, IO B CYCIIABCTBI ICHYE AOMIHYBaHHA MAaCKYAIHHOTO
cocoOy uTTA (a4 OTKE I BIATBOPDEHHSA BIAIIOBIAHUX HOPM Yy IIPABOBIH,
ITOAITHYHIF, €KOHOMIYHIN Ta IHIIHX cdepax), TO aKTYaAbHOIO € IIPOoOAeMa
CTBOPEHHS PAIllOHAABHUX BIAHOCHH ITAPTHEPCTBA MDK YOAOBIKAMH U KIHKAMH,
a TaKOXK PO3IIOAIAY BIAIIOBIAAABHOCTI, AKHH OH YHEMOXKAWBUB IIOPYIICHHS
PIBHOIIPABHOCT! B PI3HUX cPepax KUTTA, § TOMY UUCAlL I y cdepl IPUITHATTA
IIOAITUYHUX PIIICHb.

OaHI€EIO 3 yMOB (DYHKIIOHYBAHHA AEMOKPATHUYHOTO CYCIIABCTBA T2
O3HAKOIO IIPABOBOI AEP/KABH € T€HAEPHA PIBHICTB. [le 03HAUaE, IITO YOAOBIKH 1
KIHK MAFOTh OAHAKOBI YMOBH AAf PEaAl3arlii CBOIX AFOACBKHX IIPaB, OAHAKOBI
MOKAHBOCTI POOHTH BKA3A Y HAINIOHAABHHH, IIOAITHYHUN, E€KOHOMIYHUIMA,
COIIAABHUU 1 KYABTYPHHE PO3BUTOK CYCITIABCTBA.

AOCAIAHUKH T€HACPHHX IIPOOAEM HArOAOIIVIOTh Ha TOMY, IO CaMe
AEp7KaBa BIAIIOBIAAE 32 BIIPOBAAKEHHSA 1Al TEHACPHOI TAPUTETHOCT] B CYIACHHUX
ymobax. Came BOHA Ma€ yXBAAFOBATH IIPOTPAMH PO3BUTKY, CIPAMOBAHI Ha
AOCATHEHHSA T€HAEPHOIO OaAaHcy. AAfl IIbOrO HEOOXIAHO BUPOOUTH AEPKABHY
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T€HACPHY HOAITHKY, KA Ma€ BIAIIOBIAATH CYYaCHHUM COIIAABHO-EKOHOMIYHHIM T2
ITOAITHYIHUM PEAAIAM.

Ha aymky H. I'punisk, «aepxaBHa T€eHACPHA ITOAITHKA — II€ Takl All OpraHis
ACPKABHOI BAAAW 3 BHpIIIEHHA CYCIIABHUX IIPOOAEM, SfKI HAHOIABII
OIITUMAABHO CHPHUAIOTH peaAl3ariil IHTepeciB KIHOK 1 YOAOBIKIB, BHPIIICHHA
IIPOOAEM 320€3II€YEHHA TEHAEPHOI PIBHOCTI B CYCIIABCTBI, a came: 1)
OAHAKOBOTO CYCIIABHOTO CTATYCy KIHOK 1 YOAOBIKIB; 2) OAHAKOBHUX YMOB
peaAl3ariil IIpaB AFOAUHH fK KIHKAM TaK 1 9OAOBIKaM; 3) OAHAKOBOI MOKAHBOCTI
BUKOPHUCTAHHSA COIIIAABHHUX T4 €EKOHOMIYHUX PECYPCIB AAA KIHOK 1 YOAOBIKIB; 4)
OAHAKOBUX MOKAUBOCTEH AAfl KIHOK 1 YOAOBIKIB POOHTH CBill BHECOK Y
HAIIOHAABHHUH, IIOAITUYHHUN, COIIAABHNM, EKOHOMIYHHM 1 KYABTYPHHMI
PO3BHUTOK; 5) OAHAKOBOTO IIPaBa AAA KIHOK 1 YOAOBIKIB MaTH OAHAKOBY KOPHCTD
BIA PE3YABTATIB IX AIAIABHOCTY [4, ¢. 326).

M. MaanrieBa HIpPONIOHYE TPH OCHOBHI ITAAXH (DOPMYBAHHSA TI'€HAEPHOL
IIOAITHKH: IIEPININA — HAUBHUINUMH IIOCAAOBUMU OCOOAMHU; APYIHI —
CTBOPEHHAM AN(EPEHIINOBAHUX YMOB HAHMY 1 BUKOPHUCTaHHSA POOOYOI CHAU
HA PHUHKY HpaIli; TPETii — y ciM1, AKa BIATBOPIOE TE€HACPHI CTEPEOTHIIHN 32
TPAAUIIIHUME COIIAABHUMH POAAMHI B CYCIIABCTBI /5, ¢. /).

B yxpaiHcpkOMy 3aKOHOAABCTBI BH3HAYEHO OCHOBHI HOPMH TI€HAEPHOL
aemokpartii. Tak, Koncrurymia VKpalHu 3aKpIIAIO€ IPHHIIAI PIBHOCTI IIPaB
’KIHOK 1 YOAOBIKIB, AKHM 3a0€3IEYYETbCA HAAAHHAM >KIHKAM OAHAKOBHX 3
JOAOBIKAMH MOKAHBOCTEH B CYCIIABHOMY, IIOAITHIHOMY 1 KyABTYPHOMY KHTTI,
y 3A00YTTI OCBITH Ta PO ECIFHIA IHAIOTOBII, B IIPaIll Ta BHHATOPOAL 32 Hel.
[TepeabagaroTbCcA TAKOXK CHEIIAABHI 3aXOAH, fKI AAFOTb MOMKAHBICTD KIHKAM
IIOEAHYBATH IPAIf0 3 MaTepUHCTBOM Tomo. OKpIM TOro, Aep:kasa
3000B’A3y€ThCA 3a0€3IEUyBATH HAACKHIM MEXAHI3M peaAlsarii 11paB AIOAUHH, B
TOMy YHCAl W IINOAO 3a0€3IEYEHHS TIE€HACPHOIO IIAPUTETY, 4 TaKOK
BIIDOBAAKYBATH HOIO B JKUTTA fK 3aTaABHOIPHUIHATY M HEOOXIAHY HOPMY
I'POMAACBHKOTO JKUTTS, PATH(IKYBABIIIN BIAIIOBIAHI MKHAPOAHI AOKYMEHTH.

VTim, monpu Te, IO B YKPalHCHKOMY 3aKOHOAABCTBI HEMAE KOAHIX HATAKIB
HA MOKAUBICTD ITOPYIIIEHHA IT€HACPHOI PIBHOCTI, IIPOOAEMOIO 1 AOCI AHIITAE€THCS
peaAbHE AOTpUMaHHA 1 mpuHIMIB. HopMaTtuBHI akTH HOCATH ACKAAPATHBHUIT
XapakTep, BOHU HE IIEPEADAIAIOTh MEXAHI3MIB peaAizartii 3000B'3aHb ACP/KABH.
I'pomapsHCBKE CYCIIIABCTBO B YKpaiHI ITIe¢ HE MAa€ MOMKAUBOCTI BIIAWHYTH Ha
reHAepHY curyariiro. ZKiHKK Bce Ime AnMmmaroTecs Ha rnepudepii MOAITHIHOTO i
CyCIIIABHOIO UTTA. I Ie mpm ToMmy, 110 YKpaiHa B I€HACPHOMY KOHTEKCTI €
VHIKAABHOIO KPaiHOFO: MaiiKe IIOAOBUHY POOOYOI CHAH § HAC CTAHOBAATH CaMe
xiHKH. OAHAK Maike B YCIX TaAy3AX HAPOAHOIO TOCIIOAAPCTBA KIHKH
OOIMAIOTh IIEPEBAKHO HU3BKOOIIAAYYBAHI ITOCAAH. [PAAHUINIHI CTEPEOTHIIN
MacOBOI CBIAOMOCTI OOMEKYIOTb MOXKAHBOCTI »KIHKH B Kap €PHOMY 3POCTaHHI.
CAlA 3BepHyTH yBary M Ha Te, IO BakKaHCl, fAKl IIPOIOHYIOTbCA KIHKAM,
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CTOCYIOTBCA C(PEPU ITOCAYT, HU3BKOOIIAAYYBAHUX POOOYMX MICIb TOIIO. Taka
cuTyanis oOyMOBAIOE (peMiHi3ariro OIAHOCTL /2, ¢. 148

OAHNM 3 HokasHHKIB IIpodpecionanismy, Ak 3aszuadac A. [Toropeaosa /6, c.
60], € BpaxyBaHHA T€HAEPHUX ITIAXOAIB, Y TOMY YHCAl I YCBIAOMAEHHS TOTO, ITIO
Aemokpatiro B XXI cToAiTTi cAlA po3ymiTé AK mapurTerHy, reHAepHy. Lle
BIAKpHBa€, Ha 1I AYMKy, IOAAX AO BH3HAYCHHA KOHKPETHHUX MEXaHI3MiB
3a0e3rreveHHA e(DEKTUBHOCTI ACMOKPATHYHOL BAAAU.

OcTaHHIM YacOM B YyCbOMY CBITI HAOyBa€ IOOYAAPHOCTI IIPUHITUII
IIAPUTETHOI AEMOKpatii, B OCHOBI fAKOI BH3HAHHA TOTO, IO AFOACTBO
CKA2AA€ETHCA 3 ITPEACTABHHUKIB ABOX CTaTeH — KIHOK 1 YOAOBIKIB, 1 ITTO iX BKAAA Y
PO3BHTOK AEMOKpPATIii € OAHAKOBHM.

AASl AOCATHEHHS T€HAEPHOIO OAAAHCY HEOOXIAHO MATH AIEBHUH MEXaHI3M
3a0€3IIeYeHHA PIBHOIIPABHOCTIL. A II€ 3aA€KUTDH BiA CHTYAL], IIIO CKAQAAE€THCA B
KOKHIA KpaiHi. Tak, y AefKHMX KpaiHaX BBOAATBCA IIOCAAU CIICHIAABHHUX
MIHICTPIB, IO BIAIIOBIAAIOTH 32 AOTPHMAHHA IIPaB >KIHOK, CTBOPIOFOTHCA
CHEIAABHI KOMICH 1 KOMITETH, HaBITb Yy TIAOOAABHOMY MACIITAOl, IO
OIIKYIOTbCA IIPOOAEMAMH PIBHOIIpaBHOCTI KiHOK. Ha ikaAb, Ayke 4dacto Bce
OOMEKYETBC  AHMIIIE AeKAapariamu. AAA  peasisanii DPUHHATAX PIIIEHDb
HEOOXIAHO BIIOPATHCH 3 HHU3KOIO IINTaHb FOPHAMIHOIO XapaKTepy, CTBOPHUTH
IIEBHY CHCTEMY KOHTPOAIO T2 aHAAI3y IIPOEKTIB 3aKOHIB ITTOAO IX CTATEBOTO
cupamysasss /7, ¢. 311].

Omxe, Vkpaina mepeOyBae Ha ITOYATKOBOMY €TaIll BCTAHOBAEHHA HOBOI
CYCITIABHOI Ta ITOAITMKO-BAQAHOI CHCTEMH, B AKIM KIHKA I YOAOBIKH MaroTb
OyTH pIBHUMH CyO’€KTaMU ACP/KaBOTBOPEHHA. A TOMY BaKAHBOIO IIPOOAEMOIO €
3MIHI B MEHTAABHOCTI HACEACHHA, CTEPEOTHIIHUX OPIEHTAIAX KIHOK 1
9OAOBIKIB. I A0 BupimreHHA Iiel TPOOAEMH HEOOXIAHO 32AYYATH HACAMIIEPEA
J0AOBiKiB. EdexruBHUM 32c000M BHpIIIEHHA IIPOOAEMH 3MIHH CTEPEOTHIIB
MOZKYTh OyTH 3aCO0OM MacOBOi 1H(OpPMAILIll, OCKIABKH BOHH CyTTEBO BIIAUBAIOThH
HA CYCIIABHY CBIAOMICTh. BHHATKOBO BaKAMBOIO € 1 POAB ACpKaBH Ta
IIOAITUYHHUX CHA, aAKE€ BOHH 3AIIIKABACHI V INATPHUMII KIHOK IIPH YXBaACHHI
ITOAITUYHUX Ta 1HITIAX KUTTEBO BAXKAUBHX AAf HAIIl PIITICHb.
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ICTOPILSI IPVHATTSA TA ITPVIHIIUIIN
OYHKIIOHYBAHHJI KOHBEHIIII OOH ITPO JIIKBIJAIIIIO
BCIX ®OPM OIVICKPVIMIHAIII IITOJO JXKIHOK

KomBenriia mpo AlkBiAamiro BCIX OPM  AUCKPUMIHAINI ITTOAO KIHOK
(ConventionontheEliminationofallFormsofDiscriminationAgainstWomen,
CEDAW) - wmbxHapoAHHIT AoroBip, npuiHATHH 18 rpyaHa 1979 poxy
I'enepasbnoro Acambaceero Opranizarti O0'eanannx Hariitt y Hbfo—I;IopKy. [en
aKT iIe Ma€ HasBy «MDKHAPOAHHUN OIAAB IIPO I1apa KiHOK». Ha choroanirmHin
ACHDB KOHBeHIIIFO patudikyBasn 189 aep:xas, B TOMy 9HCAl i YKpaiHa.

Ckaapaerpcd  KoHBeHmis 13 ImIecTd YacTHH Ta TPHUAIATH CTAaTed B
3araApHOMY: Ireprra dvactmHa (cT. 1 - 0) 30CepeAXyeTbcs Ha IIUTAHHAX
HEAVCKPUMIHAI, CTEPEOTHINB IIIOAO CHPHHHATTA CTATEH Ta TOPIIBAl AFOABMU;
Apyra gactuHa (CT. 7 - 9) OKPECAIO€ IIOAITHYHI IIpaBa KIHOK; TPETsA 9acTHHA (CT.
10 - 14) mpucBsigeHa €EKOHOMIYHIM Ta COIIAABHHUM IIPaBaM KIHOK, 3 aKIIEHTOM Ha
AOCTYIIl AO OCBITH, 3aFHATOCT] Ta OXOPOHI 3AOPOB'fl, BKAFOYAE CIICIIIAABHI 3aCO0H
3aXHUCTy AAfA CIABCBKHUX JKIHOK; deTBepTa dactuHa (cT. 15 - 16) Bu3Hagae mpaso
’KIHOK Ha PIBHICTB y IIIAFOO1 Ta CIMEHHOMY KUTTi, PIBHICTH IIEPEA 3AKOHOM; IT'fTa
gactuHa (cT. 17 - 22) peryaroe 3acHyBanHA KomiTeTy 3 AlKBIAAIN AMCKpHMIHAIII
IITOAO KIHOK, a TaKOK IPOIEAYPY 3BITHOCTI A€P:KaB-yIaCHHIIb; IIIOCTA YACTHHA
(cr. 23 - 30) ommcye BuamB KomBenrii ma iHIm AOroBopm Ta 3000B'A3aHHSA
A€piKaB-yIacHHUID /7.
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PiBHICTP mIIpaB KIHOK € OAHHM 13 OCHOBHUX mnpuHImms Opramizamii
O0'eamannx Harmi#t. Crarra 1 Craryry OOH mporoaotirye, 1o OAHIEIO 3 IHAeH
1iel MIKHAPOAHO!I OpraHi3anii € AOCATHEHHS CIIBIIPAIl Y CIPHUAHHI Ta 3a0XOYEHHI
AOTPHUMAaHHSA IIPaB AIOAMHH Ta OCHOBHHX CBOOOA AAfl BCIX 0O€3 PO3MEKYBAHHI,
30KpeMa, Ha OCHOBI CTaTeBOI O3HAKM [2/. 3araabHA AEKAApAIllA IIPaB AFOAUHHI
IIPOTOAOIIYE IIPAaBO KOKHOTO HA PIBHICTH IEpeA 3aKOHOM 1 Ha KOPHUCTYBAHHA
OUMH IIPaBAMH W OCHOBOIIOAOKHHX CBOOOA 0O€3 OYABb-AKHX BIAMIHHOCTEH 1
IIPOAOBKYE BKAFOYATH CTAaTh AK OAHY 3 IIACTAaB HEIPHUITYCTUMOCTI TaKOIO
posMexyBanHA [3]. LIl MKHAPOAH!I IPUHITUIIA CTAA OCHOBOIO AAfl CTBOPEHHA
Kowmicii 3 muranp crarycy KIHOK, fika OyAa 3acHOBaHAa Ak Kowmicis 3 muTaHb 11pas
AroamHE 'y 1946 porri, ase 3 9acom, IIA THCKOM aKTHBICTIB, AO KOMIICTEHITil
Kowmicii OyAn BIAHECEH] AWIIIE ITUTAHHSA IIPAB KIHOK.

HamimpoayxrusHIMIM gacoM AlIABHOCTI KoMmicil 3 mHTaHb CTATyCy KIHOK
(Commission on the Status of Women, CSW) 6ys mrepioa 3 1976 p. mo 1985 p.
Lli poxu OOH masBaaa «aecaruaitTTam xiHox». Came Toal Kowmicia mparrroBasa
HaA crBopeHHAM KOHBEHIIH IIPO AIKBIAAIIFO BCIX (DOPM AHCKpUMIHALI IITOAO
KIHOK Ta peaaisamiero i1 y xutrd. OAHHM 3 OCHOBHHUX YHHHHKIB CTBOPEHHSA
Konsenrili craAo rocrpe IHATAHHA PEHPOAYKTHBHUX IIPaB KIHKH, depe3 SfKe
ToumAucsa mmupoki Auckyc y Croaydenmx Illrarax Amepukm B 11 dgacw.
3a3Ha9aA0CH, IO PEIPOAYKTHBHA (DYHKIIIA KIHKH HE IIOBUHHA OYTH IIACTABOO
AASL AUCKPHMIHAIT; BKa3yBAAMCA COITIAABHI HACAIAKH MaTEPHHCTBA 1 T€, IIO
AOTASIA 32 AUTHHOIO T4 OXOPOHA MATEPUHCTBA € HEBIA'€MHIMH IIPABAMH 1 MAFOTh
IIOIIIUPIOBATUCA Ha BCl cdepu KHATTA KIHOK; IPUMYCOBHH aboOpT 200
CTEPHAIZAITIA BU3HABAANCS ITOPYILIEHHAM AOTOBOPY /4.

Texcr KonBeHrii mpo AIKBIAAINIO BCIX POPM AHMCKPHMIHALIL ITTOAO KIHOK
OyB IIArOTOBAGHHUI poOovymmu rpyiamu B pamkax Kowmicii 3 mmrame crarycy
KIHOK IIpoTAroM 1976 poky Ta IMUPOKUMH OOIOBOPEHHAMU 3 POOOUOIO I'PYIIOIO
Tpervoro komirery I'enepassnoi Acam6bael 3 1977 mo 1979 pik. Ilisminre Tekcr
OyB cxBareHHN BcecBITHIM ITAAaHOM Al 3 peaaisarii 3aBaanb MixHAPOAHOTO
’KIHOYOTO PpOKy, IpuiHATEM Ha Bceecsiti koHMepeHmii MibKkHAPOAHOTO
’KIHOYOTO POKY, 110 BiAOyBcs B Mexiko B 1975 poril, AKHUI 3aKAUKAB CTBOPUTH Ta
ecdbexTuBHO pearizoByBatu Konsentiro /5.

Ha coermiaapHi  mepemonii, 110 BiADyaaca Ha KorreHrareHcpkin
koHdepenmii 17 ammaa 1980 p., 64 aAepkaBu mianmcasn KonBeHIro, a ABi
ACPKABHU ITOAAAH CBOI parrdpikamiiial rpamotu. 3 Bepecusa 1981 p., uepes 30 AH1B
micAs parudikarii ABaAIATOL Aep:xaBu-ydacHurll, Konsenria HaOyAa YUMHHOCTI -
IIIBUAIIIE, HIK OYAb-AKa IIOIIEPEAHA KOHBEHINA 3 IIPAB AIOAHHU, - TAKUM YHHOM,
AOCATHYTO KyAbMiHamil BeAamkmx 3ycuab Opramizarii O6'eamanmx Hariit 1o
KoAUDIKaIIii BCEOITHIX MEKHAPOAHHX IIPABOBUX CTAHAAPTIB AAA JKIHOK /6.
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CEDAW — 1me KOHBeHINf, MDKHADOAHA VIOAd, TOOTO YaCTHHA
MIKHAPOAHOTO IIpaBa, fiIka € OOOB’fI3KOBOIO AO BHUKOHAHHA KpaiHamu, fkl il
parucpikyBasn. Hespaxaroum Ha Te, IO AMCKPHMIHAINA 32 CTATEBOIO O3HAKOIO
3a00pOHEHA IHINMNMH MUKHAPOAHHMHU AOKYMEHTAMU IIPO IIpaBa AIOAUHUI
(HamIpuKAaA, TakuMH AK MDKHAPOAHHIT ITAKT HPO TPOMAAAHCHKI Ta ITOAITHIHI
npasa), CEDAW BaxaAmBa THM, IIIO BOHa BCECTOPOHHBO CTOCYETBCHA IIPaB
AFOAUHH JKIHOK, CIIPAMOBAHA HA IPHUITMHEHHA BCIX (DOPM AMCKPHMIHALIL IITOAO
KIHOK 1 BUMara€ AOTPUMAHHS IXHIX IIPaB B yCIX cpepax HKHUTTA.
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YACTVHA III.

AcomniioBaHl NUTaHHSA

Mapis AHIIJPEUKO
Vika_Ch07@ukr.net

PITOCOPCHKO-IIPABOBI ACITEKTV «BUHM» Y
HOPMATWVBHIU TEOPII E. BEJIIHTA

V mpaBOBINf HayIl CyTHICTB, 3MICT ¥ (DOPMH BHUHH € TEMOIO IIEBHUX
AMICKYCiHM, HO3afK O3HAYEHY KATETOPII0 B 3aTaAbHOMY PO3YMIiHHI MOKHA
BU3HAYNTH AK IIPOOAEMy (PIAOCOCHKY, IICHXOAOITIHY Ta ETHKO-IIPABOBY.
Biarak i BAaacTHBI CTOpPOHH, 3B’fI3KH Ta OIIOCEPEAKYBAHHA MOXKYTb OyTH
BIAHOCHO ITIOBHO I TOYHO BIAOOpa/KEHI y PI3HUX BH3HAYECHHAX IIbOIO ITOHATTAL.
BceOrunicts BUBUYEHHA IIPEAMETA AOCAIAKEHHA IIepeADadae pa3oM 13 THM
BMIHHA HE BIACYBATH HAa APYIMM IIAAH TOAOBHE, T€, IO € BU3HAYAABHUM Y
IIbOMY IIPEAMETI, HOTO CYTHICTb.

CyuacHa mpaBoBa HayKa BH3HAYA€ HHU3Ky KOHIIEHINN (Teopiit) Buum. Mu
IIPHEAHYEMOCH AO IO3UINI THX aBTOPIB, AKl 3a3HAYAIOTH, III0 OCHOBHUMU 13 HHUX
OyAHm 1 32AMINAIOTBCA HOPMATHBHA, OIIHOYHA KOHIemii (reopil) Ta
IICUXOAOITYHA Teopis BuHU. BoAHOwac BHOKpeMAeHHA Teopil HEOE3IETHOTro
CTaHY, fK OAHIEl 3 OCHOBHHX KOHIIEIIIIN (TEOPiH) BUHM, Ha HAIIy AYMKY, € HE
30BCIM KOPEKTHHUM, OCKIABKM B MexKax i€l KoHrenii (reopii) BuHA ocobOu 3a
BUMHEHE AISHHS INAMIHAETHCA HEOE3MEYHICTIO OCOOHCTOCTI, a caMe AISHHS
CHPHUHMAETHCA K CUMIITOM HeOe3neqaHoro crany /7, ¢. 73]

[Tounnaroun i3 XVIII cr. muraHas mpo BHHY OYAO 1 3aAHIIIAETHCA OAHUM
13 HAWOIABII CKAQAHUX y IIPaBOBIM HayIll, TOMy HEMA€ OAHO3HAYHOCTI Y
IMAXOAAX AO BU3HAYEHHS BUHH 1 CbOIOAHI. «BmHAa — I1e 3MICT BOAIL, fAKHH
3aCAYIOBY€E Ha OCYA CYO’€KTa», «BHHA — II€ IICHXIYHA Baaa AAHHD [2, . 180], —
3azHavae E. BeAlHT 1 A0A2€, IO BIAIOBIAHO AO ITBOTO AAfl PO3KPHUTTA 3MICTY
BUHH HEOOXIAHO BH3HAYNTH, § YOMY ITOAfITAE I IIOMHAKOBICTD, BAAQ BOAIL 1 Ha
AKl 30BHIIIHI O3HAKM 3AOYHHY BOHA IOIIHUPIOETBCA. I AaAl, OCKIABKE YHMHHE
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IIPABO IIOB’I3Y€ KPUMIHAABHY BIAITOBIAAABHICTB 3 OO’€KTUBHUMU €AEMEHTAMH, 4
came: 3 (paKTOM 3AIMCHEHHSA 3AOYMHHOTO AIAHHSA, IO BIATIOBIAAE CKAQAY 1 €
IIPOTUIIPABHUM, BHHA Ma€ OXOITAIOBATH BCl O3HAKH CKAaAy. Ha ocHOBI 1mporo
E. beAtnr Bu3Hawae, IO «BHHA — II€ IICHUXIYHE CTABACHHS CyO'€KTa AO
BUMHCHOIO HHUM AIAHHA, IO BIAITOBIAAE CKAQAY 3AOYHHY Ta IPOTUIPABHOMY
ALTHHIOY.

Orke, OCHOBHHI 3MICT BuHH, 32 E.DBeAlHrom, CcTraHoBUTH IICHUXIYHE
CTABACHHA 3AOYHHIIA: 1) AO MOMEHTY BIAIIOBIAHOCTI AIAHHA CKAQAY 3AOYHHY i 2)
AO MOMEHTY IIPOTHUIIPABHOCTI AlAHHA. [Ipm mpomy mpeAcTaBHUKI HOPMATHBHOL
Teopil IMAKPECAIOIOTH, IO BHHA — II€ IICHUXIYHE CTABACHHA CyO’€KTa AO
BUYMHEHOTO AIHHA [2, ¢. 183].

[TpoamaAi3yeMO AETAaABHIINIE OCHOBHI O3HaKW, AKMMH ydueHHil E. beatnr
XAPAKTEPU3YE BUHY.

1. CraBaeHHs cyO’eKTa AO MOMEHTY BIAIIOBIAHOCTI AITHHS CKAQAY
3nounny. [losask, ynHHE KpUMiHAABHE IIPABO € IIPABOM CKAQAIB 3AOYHHIB, TO
HEOOXIAHOIO O3HAKOIO BHHH, fKa IIOB’A3y€ il 13 CKAAAOM, € BIAHOIIICHHA
CBIAOMOCTI CyO’€KTa AO O3HAK CKAAAY. YMHCHE BUYNHCHHS 3AOYHHY MA€ MICIIC
AMIIIE B TOMY BHIIAAKY, KOAM OO €KTHMBHUN 3MICT AIfHHSA, II€peAOaYeHUIT
CKAQAOM 3AOYHHY, BIAITOBIAAE CBIAOMOCTI OCOOH, ii YABACHHAM IIPO BUKOHAHHS
HEIO CKAQAY 3AOYMHY AlAHHA [2, ¢. 184).

Takum 9HHOM, AASl BHHU HEAOCTaTHBO YMHCAY (200 HEOOEpPEKHOCTI)
B3araAl, a MoTpiOeH ymuceA (a00 HEOOEPEKHICTB) IIOAO KOHKPETHOIO CKAAAY,
TaKk OM MOBHUTH, THUIIOBHHM YMHCEA 20O THIIOBA HEOOEPEKHICTb. Y IBbOMY 1
ITOASITA€ 3B A30K BUHH 1 CKAQAY.

2. CraBAeHHA CyO’€KTa AO MOMEHTY IIPOTHIIPpAaBHOCTL. BOHO moasrae B
YCBIAOMAGHHI (YMHCAL) 200 MOMKAHBOCTI I OOOB’A3KOBOCTI YCBIAOMACHHS
(HEOOEPEKHICTD) CYO’€EKTOM IIPOTHUIIPABHOCTI AITHHA, fke HUM BumHEHO. Lle
APyIa O3HaKa BUHH, fKa OOYMOBAIOE BaAy BOAL 3AOYUHHIM, IO AA€ INACTABY
3poOnTH HOMY AOKIp AlHHA [2, ¢. 185].

3aIIpOBaAKEHHS O3HAKH YCBIAOMACHHSA (MOXKAHMBOCTL Ta OOOB’A3KOBOCTI
VCBIAOMACHHS) IIPOTHIIPABHOCTI AIIHHA B IIOHATTA BHHU XapaKTEPHE AAA BCIX
IPUXUABHUKIB HOPMATHBHOI Teopli BHHH (XO49a B OKPEMHX AETAAAX
BHU3HAYCHHA 3MICTy BUHU BOHU AcIio po3oixkHi). Tak, K. binaiar 3a3Hauas, 110
AASl TIOHATTA YMHCAY ICTOTHOIO € O3HAaKa VCBIAOMAGHHA IIPOTHIIPABHOCTI
AITHHA, a4 TOMY OIABII IIPABUABHHUM OYA€ TOBOPHUTH HE IIPO YMHCEA, a4 IIPO
OPOTUIIPpAaBHUE  ymuceA. llpm  mpoMy  HaAeTbcd  IIPO  YCBIAOMAEHHA
IIPOTHIIPABHOCT] AIAHHA, TOOTO IIPO MO0 CYIIEPEUHICTH 13 IIPABOIOPAAKOM, 2
HE IIPO YCBIAOMAEHHSA KaPaHOCTI ALTHHA .

Ha AyMKy HOPMATHBICTIB OCMUCAEHHS IIPOTHUIIPABHOCTI AIAHHA ITOAATAE B
TOMY, ITIO VCBIAOMAEHHS BIAIIOBIAHOCTI BAMHEHOTO AIHHSA CKAAAY 3AOYHHY HE €
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VCBIAOMAEHHAM IPOTHIIPAaBHOCTL. [le TBepAKeHHA, Oe3OCEPEAHBO, BUIIAUBAE
13 xommernmii E.bBeatnra mnpo momArts mporumpasHocTi.  BoaHOwac
VCBIAOMACHHS IIPOTUIIPABHOCTI HE O3HAYAE 3HAHHA KPHMIHAABHOIO 3aKOHY.
3rIAHO TIO3HINI BYEHOIO, II€ BHHATKOBO (DOPMAABHHII MOMEHT, KU HE MA€
3HAYCHHA AAA IIOHATTA BUHM, I1032fK HE MOKHA (POPMAABHE IIPABO CTABUTH
HAaA MaTeplaAbHUM. AAf  YCBIAOMAEGHHS IIPOTHIPABHOCTI HEOOXIAHO i
AOCTATHBO, IIOO CYO’€KT AaBaB COOI1 3BiT, IIIO HOTO ITOBEAIHKA IIOPYIIYE AKYCh
HOpPMY 20O OyAb-fiki HOpMu. BiH Mae 3HaTH, 1m0 HOTo AlfHHA 3200pOHEHE
IIPaBOM, IO BOHO € «HEHOPMAABHHM 3 TOYKH 30py HpaBa». Haykoserp
CTBEPAKYE, IIIO 3MICT TAKOTO YCBIAOMACHHS € YiTKUM Ta BU3HAYCHHUM AIHHA /7,

¢. 7).

E. beainr s3anepedye dopmyaroBanns, samporionoane K. biraiarom,
3TIAHO fIKOTO YCBIAOMAEHHSA IIPOTUIIPABHOCTI IIOAfITAE § 3HAHHI CYO €KTOM TIET
HOpMH (IPyHH HOPM), IO BiH ii mmopymrye. PoOAAYH BHCHOBOK PO XHOHICTD
ObOrO TBepAXKeHHA, IE. DbealHr miAkpecAroe, Imo AAf  YCBIAOMACHHA
IIPOTHUIIPABHOCTI HEOOXIAHE 3HAHHA HE KOHKPETHOI, OAMHHYHOI HOPMH, 2
YVCBIAOMACHHSA IIOMHUAKOBOCT] (3 IOPHMAMYHOI TOYKH 30DPY) CBOEI IIOBEAIHKH,
IIIO 1 BU3HAYAE ITOMHUAKOBICTB, BAAy BOACYTBOPEHHSA CyO’ekra. AAf HaAAHHA
O1ABIIIOL UITKOCTI IIboMy KpuTepito BuHu E. Beainr Bkasye, 1110 AAfl HaABHOCTI
BUHHU HE ITOTPIOHO TaKOK YCBIAOMAEHHSA TOIO, IO CaMe IIPAaBOIOPAAOK i€l
AepxKaBu  3a00poHA€ Take AlfHHA. AOCTaTHBO TOro, 10O CyO’eKT
VCBIAOMAIOBAB, IIIO WOTO IIOBEAIHKA CYIIEPEYHUTH OYAB-KOMY IIPABOIIOPAAKY,
xo4a O y IIpaBl A€P:KABH CTOCOBHO KOHKPETHOIO BHIIAAKY OyAa IIPOTAAHHA.
[TuranHA 1HAKIIIE BUPIIITYETHCA TOAL, KOAM IIPABO ITIEl ACPKABH AO3BOASIE TAKY
ITIOBEAIHKY AIHHA [4).

[Tomsarra Bumam, 3a E. beAlHrom, OXOIAIO€ HE AHIIE IHTEAECKTYaABHUU
MOMEHT — YCBIAOMAECHHSA 200 MOKAUBICTD OCMHCACHHS IIPOTUIIPABHOCTI ALTHHSA
I BIAIIOBIAHOCTI HOTO CKA2Ay, 4 M BOABOBHM MOMeHT. [lpm ymuchiil BuHI
CyO’€KT HE AHIIE PO3YMIE IIPOTHUIIPABHICTD AISHHA T4 BIAIIOBIAHICTB IOrO
CKA2AY, 2 I CIPAMOBYE CBOIO BOAFO Ha BUMHEHHS IIbOTO AIAHHA. 32 BIACYTHOCTI
LIbOTO BOABOBOIO MOMEHTY, 3ayBaXKY€ BYCHHII, Ma€ MICIIE HEOOEPEKHICTB.
CyTHICTP BUHH K BaAH BOAeyTBOpeHH:A E. beAlHr poskpuBae yepe3 cTaBACHHA
cyO’ekTa AO MOMEHTY IPOTHUIIPABHOCTI AISHHA 1 BIAIIOBIAHOCTI HOTO CKAAAy
3aounHy. CaMe TYT IIOHATTA BUHH € CYTO FOPHAITYIHOIO KATETOPIEFO.

Omke, BUHA — II€ ICHXIYHE CTABACHHA CyO’€KTa AO 3AIHCHEHOIO HUM
BYHHKY, fIKE YTBOPIOE CYO’€EKTUBHY CTOPOHY AIfHHA, IIIO MA€ OYTH BCTAHOBACHA
cyaoM. Lle rcuxivne craBAeHHA CyO’€KTa XapaKTEPU3YETHCA ABOMA ACIIEKTAMU:
IHTEACKTYAaABHUM — VCBIAOMAEHHSA (200 MOMKAHBICTB YCBIAOMACHHSA) CYO €KTOM
IIPOTHIIPABHOIO XAPAaKIEPy AISHHA, 1 BOABOBUM — OakaHHAM (20O HOro
BIACYTHICTIO) 3AIICHUTH 1€ AISAHHA.
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V3araApHIOIOYN IOAOKEHHA HOPMATHUBHOI Teopil, Ak ii BukAaas E. Beatmnr,
MO’KHA BUOKPEMHTH OCHOBHI XaPaKTEPUCTUKH BHHHU, AKl B 3aTAABHOMY BHTAfAAIL
AAFOTB 3MOIY 3pO3yMITH ii CyThb: 1) KPUMIHAABHO-IIPABOBI IIOHATTA MAarOTh OYTH
BUKAFOYHO  HOPMATHBHUME; 2) BHHA €  YMOBOIO  KPHMIHAABHOL
BIAIIOBIAAABHOCTI; 3) BHHA € CAMOCTIIHUM EAE€MEHTOM 3AOYHMHHOIO AIfHHS,
OAHO TIOPAAKOBHM CKA2AY 1 IPOTHUIIPABHOCTL; 4) BUHA — IICHUXIYHE CTaBACHH:A
CyO’€KTa AO BYHMHCHOIO AIHHSA; 5) AAf HAfBHOCTI BHHH CYO’€KT Mae
VCBIAOMAIOBATH, IIIO IOTO AIAHHA 3a00pOHEHE HIpaBOM; 0) BHHA € POAOBUM
ITOHATTAM YMHUCAY Ta HEOOEPEKHOCTI IIIOAO KOHKPETHOTO CKAAAY.
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3HII7[CHEHH}I TA SAXVICT UMBIUIbHUX IIPAB

Ha mpoOaemi 3AIICHEHHS Ta 3aXHUCTy IMUBIABHHX IIPaB 3aBKAH OyAa
30CEPEAKEHA yBara HAYKOBIIIB, aAKE 3AIMCHEHHA Ta 3aXUCT IIpaBa PO3KPHUBAE
OCHOBHY 1A€IO IIpaBa, HOrO CyTHICTB. AaHa TeMa aKTyaAI3yeThCA HA TAl CTAAOCTI
HOPM IIpaBa, II[O BCTAHOBAIOIOTH MEXKI HAAEKHOTO 3AIICHEHHA Ta 3aXUCTY
OHUBIABHUX IIPaB, OCTAHHI 3aAHIIAIOTHCA IPAKTHIHO He3MiHHUMU. |Ipu mibomy
CYCIIABHI BIAHOCHHH 3HAXOAATBCA B AMHAMIYHOMY PO3BHUTKY IIaPAA€ABHO 3i
3MIHAMHU B €EKOHOMIYHOMY, COIIIAaABHOMY 1 IIOAITHYHOMY KUTT] CyCIIABCTBA.

BusgenHro moHATTA 3AIMCHEHHA Ta 3aXHUCTY IIUBIABHUX IIPAB IIPHUCBATHAHR
yBary Taki, 30KpeMa, BUeHI-ImBIAlcTH Ta AOocAiaHmkm, fx: FO.M. AHApees,
T.O. Apcanosa, H.I1. Acaanan, B.B. I'pysaes, C.M. IBanosa, €.}FO Koaaenxo,
O.H. Koxyxap, O.0. Kpasuenko, O.B. Miabkos, A.A. [TaBaos, T.M. ITiaayOna,
O.B. Cakyn, mporte Aoci OKpemi HHTaHHA 3aAUITAFOTBCA AHUCKYCITHHMH, 2
IIPAKTHKA 3aCTOCYBAHHA YMHHOIO 3aKOHOAABCTBA ITOPOAKYE HOBI ITMTAHHS, ITIO
HOTPEOYIOTh BUPIITICHHS.
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Came TOMy METOIO AAQHOTO AOCAIAKEHHA € (DOPMYBAHHSA YVABACHHSA IIPO
Cy4aCHHI CTaH 3aKOHOAABYOIO PEIYAIOBAHHA Ta HAYKOBOI AYMKH IIIOAO
3AIMICHEHHS T4 3aXUCTY [UBIABHOTO IIPaBa.

3aBAAHHA, fKI HEOOXIAHO OyAE€ PO3LASIHYTH, IOAATAIOTH B HACTYIIHOMY:
IIPOAHAAI3YBATH MOHATTA Ta IIOPAAOK 3AIMCHEHHS IIPaB; OXapaKTepHU3yBaTH
ITIOHATTS T4 CIIOCOOH 3aXUCTY [TUBIABHHUX IIPaB.

V' HayKOBiHl AlTeparypl 3AIMCHEHHA HHUBIABHOTO IIpaBa BH3HAYAIOTH AK
peaAi3aniro Mip MOKAUBOI HIOBEAIHKH IIPABOMOYHOI OCOOH IITASIXOM 3AIICHEHHS
HAACKHHUX {1 IIPAaBOMOYHOCTE (IIpaBa Ha BAACHI Alf, IIpaBa HA Iyxi Al T2 IIpaBa
HA 3axucT). JSAINCHEHHAM CYO’€KTHBHOIO IIpaBa BBAKAETHCA (DAKTHIHE
BUYMHCHHS TAKUX AIN, aKTiB PEAABHOI ITOBEAIHKH OCOOM, MOKAUBICTD BUMHEHHS
AKAX HAAaHA IIH OCOOI IITASIXOM 3aKPIITACHHSA 32 HEIO (HaOyTTA) CyO €KTUBHOTO
IHUBIABHOTO TIpaBa [4, ¢. 18]

PosBuBaroun csoro aymxy, O.0O. Kot cayirao 3a3Hagae, AKIIO CyO’ €KTHBHE
LUBIABHE IIPABO € IAPAHTOBAHOIO MOXKAUBICTIO (BAGAOIO, CBOOOAOIO) IIEBHOIL
IIOBEAIHKH, TO, BOYEBHAb, AOITYHO OyA€ IIPHUIIYCTHTH, IO 3AICHEHHA
CyO’€KTHBHOIO ITMBIABHOIO IIpaBa B HAaMOIABII 3araABHOMY PO3YMIHHI €
BUMHEHHAM VIIOBHOBA)KCHHM CYO’€KTOM IIEBHHX AaKTIB ITOBEAIHKH, fKI
BIATIOBIAAFOTH HAAAHIF MOKAUBOCTI (MOAEAL TTIOBEAIHKH) /4, ¢. 18).

AAfl  XapaKTEpUCTUKHA 3AIMCHEHHA IIUBIABHHX IIPaB BAKAUBAMU €
HPUHITAIIH X 3AlHCHEHHA. Y cT. 3 LIuBiABHOTO KOAeKCy YKpaiHM 3akpiliAcHi
3aTaAbHI 32CaAW ITUBIABHOIO 3aKOHOAABCTBA (BOHU K ITOKAQAAFOTHCA 1 B OCHOBY
3AIIICHEHHS ITUBIABHHX), CEPEA AKUX: HEIIPUIYCTUMICTD CBABIABHOIO BTPYYaHHA
y cepy OCOOHCTOrO KUTTA AFOAMHI; HEIIPHUITYCTUMICTD ITO30aBACHHA IIpaBa
BAQCHOCTI, KpIM BHIIaAKIB, BCTaHOBAeHUX KoHCcTHTYyIIEO VKpaiHH Ta 3aKOHAMU;
CBOOOAA AOTOBOPY; CBOOOAA INAIIPHUEMHHUIIBKOL AIIABHOCTI, fIKa HE 3200pOHEHA
3aKOHOM; CYAOBHIN 3aXHCT IIMBIABHOIO IIpaBa Ta IHTEPECY; CIIPABEAAHUBICTS,
AOOPOCOBICHICTD T4 PO3YMHICTD /7.

3MICT CYyO’€KTHBHOIO ITUBIABHOTO IIPaBa € HACTIABKHU IIIHPOKHM, IO HOTO
peaaisariifi 3AIICHIOETBCA 32 AOIIOMOIOIO OE3MEKHOIO KOAd (DAKTHIHUX AlF
IIPaBOMOYHOI OCOOH, fIKa CAMOCTIIIHO, Ha BAACHHII pO3CyA oOmpae cdepy Ta
crrocoOu 3aA0BOAEHHA €BOIX iHTEpeciB[3, ¢.104]. Came 3 kaTeropiasmu «CBOOOAA»
Ta «HTEPEC» IIOB’A3aHA HAACIKHA PEAAI3ALA OYAb-IKOTO IIUBIABHOTIO IIPaBa.

IcuyroTe ABa cHOCOOM BAIFICHEHHA CyO’€KTHBHUX IIUBIABHUX IIPaB —
ropuAndHi Ta dakrraHi All. FOpuArmgHIEA c110ci0 BKAIOYAE IIPABOYMHY Ta 1HIII
FOPUAUYHI All 1 € XapaKTepHUM AAfA BIAHOCHHX HpaBOBIAHOCHH. PakTuraHmit
CHoCiO IIpUTAMAHHUN A0COAIOTHUM IIPABOBIAHOCHHAM 1 €, IIO CYTi, aKTUBHOIO
AI€IO 3 DOKY YIIOBHOBaKeHOI ocoou /2, ¢. 113].

3 oOrafAy Ha OCOOAMBOCTI IHBIABHO-IIPABOBHX BIAHOCHH, IIPOLIEC
3AIFICHEHHS ITMBIABHUX IIPaB 32 CBOEIO IIPUPOAOIO THKIE AO HOPMAABHOIO,
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«HAAEKHOTO» Horo mamHy. OAHAK, IIé HE YHEMOKAUBAIOE CYIEPEYHOCTI
IHTEpECIB IIPAaBO BOAOAIABIIB Ta IHINNUX CYO’€KTiB, aaxe, Ak BkasyBas [.O.
[Teprmrenesua: «CyO’eKTUBHE IIPABO € MOKAHBICTIO 3AIMCHUTH CBiH 1HTEpeo» /0,
¢. 199], B TOM 4Wac fAK OO’€KTHBHE IIPaBO Ma€ Ha METI BPETYAIOBAHHA
IHAUBIAYAABHHX IHTEPECIB AAfl CYCIIABHOTO OAara. Tak, y BUIIAAKY HEBU3HAHHH,
IIOPYIIEHHA YU OCKAPKEHHA 3AIMCHIOBAHOIO ITUBIABHOIO IIPaBa BIATIOBIAHHI
CyO’eKT Ma€ IIPaBO Ha OO 3aXHCT.

3aXHCT IIMBIABHOTO IIpaBa, 30KpeMa 1 IIpaBa aOCOAIOTHOIO, 3aBKAU
3AICHIOETBCA 3 BHUKOPHCTAHHAM IIEBHOTO CIOCOOY 3aXHCTy. Y HayKOBIN
AlTeparypl CIOCIO 3aXUCTy PO3YMIFOTH fIK BUA BHMOTH, MATEPIaAbBHO-IIPABOBHI
3aXIA, HOPAAOK BIAHOBACHHA IIPaBa, BIAIIOBIAHY AIFO ITOPYIIHHKA IIPaBa UH
CaMOTO CyO’€KTa, IO 3BEPTAETHCA 32 3AXUCTOM.

Ha aymxy 3.B. PomoBcbkoi, crioci0 3aXucTy - Ie KOHIIEHTPOBAHHUI BHPA3
3aMicTy (CyTi) MIpH AEP:KABHOIO IIPHMYCY, 3a AOIIOMOIOIO SIKOTO BIAOYBA€TBHCH
AOCATHEHHS Oa)KAHOTO AAfl OCOOH, IIPaBO UM IHTEPEC SAKOI IIOPYIIEHI,

IIPABOBOTO PE3YABTATY /3, ¢. 494 ).

Bapro 3ayBakurH, IIIO IIOAIA CIIOCOOIB 3aXMCTY HA 3aTraAbHI Ta CIICIIAABHI
Ha 3aKOHOAABYOMY PIBHI HE 3aKPITACHUN. AAE TaKUN ITOAIA IIPUAHATHI AK Y
HABYAABHIN, HAYKOBII AlTEpaTypl, Tak 1 y cyAOBLH mpaxruri. Ocoba, 1IpaBo AKOL
IIOPYIIIEHE, MOKE OOpAaTH AK 3araABHHI, TaK 1 CIIEIIAABHHI CIIOCOOU 3aXHCTY,
BH3HAYCHI 3aKOHOM, ITIO PETAAMEHTYE KOHKPETHI IIUBIABHI BIAHOCHHHI. IAaeThcA
IIPO CIIOCOOH 3aXHUCTY IIpaBa BAACHOCTI, BcTaHOBAEHI raasoro 29 LK Vkpainm,
CIIOCOOM 3aXHCTy OCOOHMCTHX HEMAHHOBHUX IIPaB, PErAaMEHTOBaHI CT.CT. 277,
278 LUK Vxkpaim, a Takox HIpO CIIOCOOH 3aXHCTy IIPaB IHTEAEKTYaABHO!
BAQCHOCTI, IO BcTaHOBA€HI HOpMamu cT. 432 LIK Vkpainm, crmemiaabHEMEI
3akoHamMu Ykpaiuu «[Ipo aBropcpke mpaso 1 cymibxHI Ipasay, «[Ipo oxopony
IIpaB Ha BHHAXOAHW 1 KOPHUCHI MOAeAl». BcraHosAeH! y mux Ta IHIMHX HOpMax
CIIOCOOM  3aXHCTy  XapaKTEpU3YVIOTBCA  AK  CIEINAABHI, IO  MOXKYTb
3aCTOCOBYBATHCA y Pa3l HOPYIIEHHSA BIAIIOBIAHHX IIPaB.

Tobro Ak  KpuTepii  PO3MEXKYBAHHA  IIPUMMAETHCA  HOPMATHBHE
3aKPIIIACHHSA IIEBHOTO CIIOCOOY y 3araAbHIN YU CIIEHiaAbHIN HOpMi. BepxoBHnii
Cya VkpalHu BHCAOBHUB CBOIO ITO3HINIO IITOAO IBOTO IIMTAHHA § TAKUN CIIOCIO:
«Busnaueni y cr. 16 LK Vikpainn crrocobu 3axucTy MarOTh YHIBEPCAABHUIMA
XapaKTep, BOHH MOXKYTb 3aCTOCOBYBATHCS AO BCIX UM OIABIIOCTI BIATIOBIAHHX
cyO’ekTUBHUX IIpaB. [IMBIABHIM KOAEKCOM Ta IHIIIMIMHU 3aKOHAMH AASl 3aXHCTY
IIEBHUX YN OKPEMHUX KATETOPIA IIPaB MOKYTb YCTAHOBAIOBATHCA CIICIIAABHI
CIIOCOOM 3aXHCTy IIpaB. 3 OTAAAY Ha HAaBEACHE CYA IIA Yac PO3TAfAY It
BUPIIIECHHA IUBIABHOI CIIPABH BU3HAYAE CIIOCIO 3aXUCTY, KEPYFOYUCH 3aKOHOM,
AKAU PETYAIO€ KOHKPETHI IPAaBOBIAHOCHHH, 1 TUMH OPHANYHHMH (DAKTAMH,
IIIO 3yMOBAIOIOTh BHHUKHEHHA ITUX IIPABOBIAHOCHH Ta ITbOTO crIopy» /7, ¢. 9].
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TakuM 9MHOM, BIACYTHIM YITKHH KPHUTEPIA ITOAIAY CHOCOOIB 3aXHCTy Ha
3aTaABHI Ta CIIEHIAABHI, 2 KOHKPETHHII CHOCIO 3aXHCTy OOHPAETbCA 3
YVpaxyBaHHAM BHAY IIPaBOBIAHOCHH, CYO’€KTHBHOIO IIPaBa, fIKE ITOPYIIEHO Ta
XapaKTepy MOro HOPYIICHHS.

V' pasi mopyiieHHA aOCOAIOTHHX IIpaB (OCOOMCTHX HEMANWHOBHX IIPaB,
IIPpaB BAACHOCTI, IIPaB 1HTEAEKTYAABHOI BAACHOCTI) 3aCTOCOBYIOTBCA fAK 3araAbHI
CIIOCOOHM 3aXHCTY, TaK 1 CIEIAaABHI 3 OTAfIAY HA CYTHICTD fK CAMOIO IIPaBa, TaK 1
xapakrepy Ioro mnopymieHHsA. CHeriaAbHI CIIOCOOHM 3aXHCTy BCTAHOBACHI
3aKOHOAABCTBOM, IIIO PEIYAIOE€ BIAIIOBIAHI aOCOAFOTHI IIpaBa. XapaKTEpPHOIO
OCOOAHUBICTIO 3aXUCTy € 3aKOHOAABYO 3aKPIIIACHA MOYKAUBICTD 3BEPTATHCA AO
CYAy CTOCOBHO YCYHEHHS 3arpPO3H UM 3allOOIraHHA IIOPYIIEHHIO IIPaBa, IO
HPAMO HE OXOIAIOETBCA HOHATTAM «3aXHCT». [Ipore BaKAMBICTD TAKHX
CIHOCOOIB OYEBHAHA, OCKIABKM 3 IX AOIOMOIOIO BAAE€THCA BIABEPHYTH
CEpHUO3HIII HACAIAKH, IO MOTAM O HACTaTH y pasl PEaAbHOIO BYHMHEHHS
IIPaBOIIOPYIIIEHH.

Omke, IIHHICTB OYAB-AKOIO CyYO’€KTHBHOTO IIpaBa BU3HAYAETHCA
MOKAHUBICTFO HOrO 3AlficHeHHA. Ha 3AlfICHEHHA IUBIABHHUX IIpaB 3araAOM
IIOIIUPIOFOTHCA  3aTAABHI 3aCaAW  (IPUHIMUIINA) ITUBIABHOTO 3aKOHOAABCTBA,
zakpiriae!t y cr. 3 LIK Vkpaiau. 3a cBO€r0 3MICTOBHOFO CYTHICTEO IIi 3aCaAH €
IPUHIUIIAMA ITUBIABHOTO IIpaBa 3araAoM. AAfl 3AINCHEHHA CYO’ €KTHBHOTO
IIIBIABHOTO IIpaBa HEOOXIAHHMHU € TIEBHI IIEPEAYMOBH: HAfBHICTb B 0OCOOH
KOHKPETHOI'O IIPpaBa, HOrO 3aKOHOAABYE BU3HAHHA Y POPMI 3aTaABHOIO AO3BOAY
YU IPAMOTO 3aKPIIACHHA Ta HPABOMIPHI INACTaBHM HAOyTTA TaKOro IIpaBa
KOHKPETHOO OCOOO0; HAABHICTh B OCOOH - CyO’€KTa IpaBa - HAACKHOTO OOCATY
LIIBIABHOI AI€3AATHOCTI; BIACYTHICTD FOPUAMYHHUX Ta (DAKTHYIHHUX IIEPEIITKOA AAL
BIAITOBIAHOI ITOBEAIHKH CyO’€KTa; HAACKHIUI CyO €KT 3AIICHEHHS IIPABA.

[Ipore aOCOAXOTHHII XapakTep CYO€KTHBHUX IIpaB HE O3HAYA€E
aOCOAFOTHOCTI Ta OE3KOHTPOABHOCTI IX 3AIICHEHHSA, a HAACKHE 3ALICHEHHA
LIHUBIABHOIO IIpaBa O3HAYA€ IIOBEAIHKY OCOOH, IO BIAIIOBIAAE IIPABOBHUM,
MOPAABHHUM HOPMaM 1 OOMEXKYETbCA AAfl  32a0€3IEYEHHA 1  3aXUCTY
HAUBAKAHUBIIINX COIIAABHUX IIIHHOCTE.

Vpasi mopyiieHHs CyO’€KTHBHOTO ITUBIABHOTO IIPaBa 3aCTOCOBYFOTBCA fK
3araAbHI, TaK 1 creriaapHi crocoon 3axucty. CaMm HOAIA CITOCODIB 3aXHUCTy Ha
TaKl BUAU € AOBOAI YMOBHHUM, OCKIABKH OCOO2, YHE IIPABO IIOPYIIEHE, OOHUPAE
CIOCIO 3aXHCTY 3aACKHO BIA XapakTepy IIOPYIINEHHA, BiA THX (axTiB, IO €
IMIACTABOIO AAf 3aCTOCYBAHHS 3aCOOIB BIIAMBY, a4 TaKOX BIA aACKBATHOCTI
3AXHCTY XapaKTePy Ta HACAIAKAM ITOPYIIIEHHA.
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OOTOBIP KYITIB/II-IIPOOAXKY HEPYXOMOTA MAVHA:
ITOPIBHSIVIbHO-ITIPABOBA XAPAKTEPUCTVKA

Posmmupenns exkoHomiuHOl cmiBmpami B EBpOIl  3YMOBHAO  CIIPOOY
yHiikyBaTH 3aKOHH CBPOIIEHCHKUX AEP/KAB 3 METOIO €KOHOMIYHOI IHTErparii.
I'oaoBHUM crroci6 yuidikarii mpasa y E€pporericekomy Corosi — 11 IpUAHATTS
OOOB’A3KOBHUX AAfl ACPIKAB-YIACHHIIb 3aKOHIB. HalfiHOBIIIINI THIIOBUM 3aKOH —
Ile MOAEABHI mpaBuAa €Eppomericbkoro mnpusarHoro mpasa (aaai DCEFR).
OcobOAnBa yBara 3BepHEHA Ha PO3POOAEHY Ha OCHOBI MOAEGABHHX IIPABHA
3aKOHY IIPO KYIIBAFO-IIPOAAK, AKAM MOYKE CTATH IIEPIIIOIO CXOAHMHKOIO IX
MIPAKTUIHOTO 3acTocyBaHHA. 3okpema, nopisaHAHHA DCER, I'pomassHCcEKOMY
koaekci Peciyoaikn Moaposa (I'KPM) ta [usiasaOro Koaekcy Vipainu (aaai
LIKYV) B acmexTi AOTOBIP KYIIBAI-IIPOAZKY HEPYXOMOI'O MaliHA.

3 orasay Ha Te, IO VYKpalHAa IIparHE B HAMOAKYIOMY MaHOYTHBOMY
IIPUEAHATHCA AO €BPOIEHCHKOI CIIABHOTH Ta CTATH il HOBHOIIPABHUM YAEHOM,
aKTyaABHUM € TIMTaHHA TAPMOHI3aIlii BITYM3HAHOIO 3aKOHOAAQBCTBA 13
3aKOHOAABCTBOM  CBpomeiicbkoro Corosy. He € BuHATKOM 1 IIUBIABHE
3aKOHOAABCTBO, fAKE, XOY 1 AOCTATHbO pO3BHUHEHE Ta e(QEKTUBHE, OAHAK
IOTpeOye BAOCKOHAACHHS Ta CYTTEBOIO AOOIIPAIIFOBAHHA, 30KPEMA IIPUBEACHHS
Y BIATIOBIAHICTD AO MPHHIHINB Ta MOAEABHHX IIPaBHA €BPONIEHCHKOTO
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IIPUBATHOIO 1paBa. Tomy meroro AaHOro AocaiaxenHs € nopisaatTa DCER,
LIKV Ta immaemenTariiro DCEFR B oAHIN 13 €BpOTIIEHICHKUX KpaiH.

V IV. A ¢r.1:202 DCFR  micturbes y3roakeHa Aafd kpaia €C aedpiniria

AOTOBOPY  KYIIBAI-IIPOAKY: «AOroBip KyIIBAI-IIPOAQKY — II€ AOIOBIp
BIAITOBIAHO AO fKOI'O OAHA CTOPOHA — IIPOAABELb 3000B’A3YETHCA IIEPEAATH
BAQCHICTh HAa TOBAp IHIIMN CTOPOHI — IIOKYIIIIFO HETallHO IIPH YKAQAAHHI

AOTOBOPY 200 y HAHOAWKYINA MaHOyTHIH dYac, a IIOKyIIEIb 3000B’A3YEThCA
3AIMAATUTH 3TIAHO 3 IiHOMO». OTXKe, AKIIO IOpiBHIOBATH Bru3HadeHHA B LIK
Vipainn Posain III, T'aaBa 54 Tta I'pomaasacekomy koaekcl PecrryOaixm
Moaaosa gactuaa 8 c1. 1167 Ta mpoexkrt DCEFR, To Moxma ckaszaty, mo
OCHOBHI aCHEKTH 30IrafoTbCa . 30KpEMa, IIO-IIEPIIIE, CTOPOHAMHU AOTOBOPY €
TPAAUIIMHO 3 OAHOIO OOKy IIPOAABEIb, a 3 IHIIOTO — Iokyrenb. [lo-apyre,
IIPOAABELIb 3000B’AI3YEThCA IIEPEAATH IIOKYIIIO Y BAacHICTH TOBap. Ilo-tpere,
ITOKYIIELb 3000B’A3Y€THCA 32 1€ CIIAATHTH IIEBHY I'POILIOBY CyMy. TaKUM YHHOM,
MOKHA BBKATH, II[O TaKHIl AOTOBIp CHPAMOBAHHN Ha OE3IIOBOPOTHE
BIAYYKEHHS IIPOAABIIEM MaMHA i IepexiA HOTO Y BAACHICTD AO IOKYIILIA.

MoxHa  CTBEPAKYBATH, IO IOHATTA  AOTOBOPY  KYIIBAI-IIPOAQKY
3akpirmaeHa y gactuai 1 cr. 655 LIK Vkpalam He BIAPI3HAETHCA BlA BU3HAYCHHH,
mo nepeadadere y cr. 1:101 DCFR Ta wactuaa 8 cr. 1167 I'pomaasucpkOMYy
koAekci Pecriyoaikun Moaaosa (aaat 'KPM).

3aKOHOAABCTBO ~ YKpalHM  HE  BHAIAAE  AOTOBIP  KYHIBAI-IIPOAQKY
HEPYXOMOCTI B OKPEMHH BHUA KYITIBAI-IIPOA2KY 32 TAKOIO CHCTEMHOIO O3HAKOIO,
AK IIPEAMET AOroBopy. ToMy AO AOTOBOPY KYIIBAI-IIPOAQKY HEPYXOMOCTI
3aCTOCOBYFOTBCA 3aTaAbHI IPABUAA IIPO AOTOBOPH KYIIBAI-IIPOAAKY y TAaBi 54
Koaekcy ("KymiBas-ipopax™).Hespakaroun mHa 1e, psAA cremudpivyHAX O3HAK
AOTOBODPY KVIIBAI-IIPOAQKY HEPYXOMOCTI (IIEpeAyCiM Horo mpeamer, dopma,
3MICT) AO3BOAfIE HAM PO3TAfAATH HOTO fIK OCOOAMBHN BHA 3 IIPUTAMAHHIM
HOMy CIIemiaAbHUM IIpaBoM. Ha mpormBary ykpalHCBKOMY 3aKOHOAABCTBY B
MOAAOBCBKOMY dWiTKO OKpecAeHO y Yactummi 8 I'KPM mepyxome MalHO fK
IIPEAMET AOTOBOPY KymiBAl-IpoAaxy. ToroxkuaOo B Ilpoexri €spomeiicbkoro
[TuBiapHOrO KOACKCy cT. 1:105 mpeameToM AOrOBOPY KYIIIBAI IIPOAQKY MaiTHA
MOKYTb OyTH Hepyxomi pedl, xo4a y c1. 1:104 mpsamo mpo 1ie He BKasaHoO.

[Tonsrrs Hepyxomoro mariHa mictutbes y cr. 182 Hooro LK Vkpaiau. Ao
HEPYXOMHX pedell (HepyXOMOTO MalHa, HEPYXOMOCTI) HAAEKAThb 3EMEADBHI
AIASIHKH, a TaKOK O0'€KTH, PO3TAIIOBAHI HA 3E€MEABHIN AIAAHII, HEPEMIIIICHHSA
AKUX € HEMOKAUBUM O€3 IX 3HELIHEHHSA Ta 3MIHU {X IIPU3HAYECHHS, Y TOMY UHCAl
Alcy, OGaraTOpidHi HACAAKEHHSA, OYAIBAL, cIOPyAH. ByAIBAL Ta criopyAH Takox €
00'eKTaMHI HEPYXOMOTO MAlHA 32 O3HAKOIO HEPO3PHUBHOIO 3B'A3KY 3 3EMACIO T2
HEMOKAHMBOCTI iX BIABHOIO IIEPEMIIIIEHHA y IIPOCTOPl O€3 HEIPOHOPIIHHOL
IMKOAU AAA IXHBOrO IpHU3HAYeHHA. PexuM Hepyxomoi pedi Moxke Oyru
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ITOIIIMPCHIH 3aKOHOM 1 Ha IHIT pedl — 3 IPUYNHA IX 00O0B'A3KOBOI ACpKaBHOL
peecrpanii (4. 2 cr. 182 LIK Vkpainmn).

O0'ekTOM HEPYXOMOCTI, IIIO MA€ CYTO IIABOBE IIPU3HAYCHHS, BU3HACTHCA
KHUTAO, A AkuM HOBHIT LIK Vkpainm posymie He AmIme KUTAOBI OYAHMHKH Ta
CaAMOM, IIPU3HAYEH] Ta IIPHAATHI AAfl IIOCTITHOIO HIPOYKMUBAHHA B HUX, a U
OKpeMi KBApTHUPH, IHII >KATAOBI HPUMIIMNEHHA (Y TOMYy HYHCAl 130ABOBaHI
KIMHATH y KBapTHpax). 7KUTAOBI IPpUMIITICHHA IPU3HAYCHI AASl TPOKUBAHHA Y
HHUX I'POMaAAH. BAaCHHUK :KHUTAOBOTO IIPUMIITIEHHA Ma€ IIPaBO BUKOPUCTOBYBATH
ITOMEIIIKAHHA AASl BAACHOTO IIPOJKHBAHHS, IIPOXKUBAHHS YACHIB CBO€l CiM',
IHIUX OciO 1 HEe Ma€ IIpaBa BUKOPHUCTOBYBATH MOTO AAfl IIPOMHCAOBOTO
BupoOHuIrTBa (cr. 385 LIK Vkpainn).

TakuM 9HHOM, OCHOBHHUMHU O3HAKAMH HEPYXOMOCTI €: IO-TIEpIIe, TICHHH
3B'I30K 3 3CMACIO, ITO-APYI€, HEMOKAHMBICTD IIEPEMIIIICHHS BIAITIOBIAHOTO
00’ekTy O€3 MOro 3HEIHEHHA Ta 3MIHK ¥oro mpusHadeHHA. CAlA 3a3HAYNTH,
IIIO IIi O3HAKHU IIPUTAMAHHI HE BCIM OO’€KTAM HEPYXOMOCTI, aAKE KOKHHIT BHA
HEPYXOMOIO MaiHa XapaKTEPU3YETBCA CBOIMH OCOOAMBOCTAMH, IIIO CBOEIO
YEPIor0 3yMOBAIOE CIIeIII(PIYHE IIPABOBE PETYAIOBAHHS.

Camocrittaum 060'ektom Hepyxomoro mariHa B LIKVY € ocobamBo mimHI
pyxomi 00'eKTH, Kl IMAAATAFOT OOOB'A3KOBII AeprkaBHIN peecTpartil (TTOBITPsHI
Ta MOPCBKI CYAHA, CYAHA BHYTPIIIIHBOTO ITAABaHHA, KocMmidHi 00'exrm). Lli
00'eKTH HE MAIOTh TAKHX OOOB'A3KOBHX O3HAK HEPYXOMOCTI, K HEPO3PHUBHUI
3B'I30K 13 3EMACIO Ta HEMOKAHBICTH IICPEMIIICHHSA Y IIPOCTOPi Oe3
HEIIPOITOPIIITHOI ~ IITKOAW  IIpU3HAYeHHIO.  bBiApmr  TOrO,  OCHOBHHM
IIPU3HAYCHHAM IUX O0'€KTIB € came IIEPEMIIIeHHSA y IIPOCTOPi. AAe BHACAIAOK
BHCOKO! BAPTOCTI TAKOTO POAY OO'€KTIB Ta HAABHOCTI BUMOTH IIPO OOOB'A3KOBY
ACDIKABHY PEECTPALIIO, IO 3a0e3ledye X IHAMBIAYAAI3AINIO, 3aKOHOAABEIIb
ITOIIUPHUB HA HUX IIPABOBUM PEKUM HEPYXOMOIO MaiiHA.

V €BpOIENHChKOMY 3aKOHOAABCTBI HEPYXOME MATHO BU3HAYAETHCSA K TOBAP
1 O3HAYa€ 3EMAIO T4 BCE, IO TaK IIPHEAHAHO AO 3EMAl, IO HE IMAAATAE 3MIHI
Mici 3BHYaHUMH Alimu AroamHH. [Ipote, Biamosiamo Ao cr. 1:201 Taxt
IIPEAMETH fIK KOCMIYHI KOPaOAl, CyAHA, CYAHA Ha ITOBITPSHIN ITOAYIIILI, aBIAIIIO
TOTOKHO K TBAPUH, PIAWMHU 1 ra3y BIAHOCATH AO «MaT€PlaAbHOI PyXOMOCT. ¥V
LIbOMY IIOAfiTA€ PO3OLKHICTD YKPAlHCBKOI 1 €BPOIEHCHKUX HOPMATHBHUX
CHCTEM.

V I'pomaasaceromy koAekci Moaaosu B I'aast I, Yactrmax 8, 10 Bmimeni
HOPMH  KYHIBAI-IIPOAQKY HEPYXOMOIO MaiHa. 1yT yBEACHI HOBI BHAHU
HEPYXOMOI'O MaiiHa, 30KpeMa IIOHATTA «HEAOOYAOBaHE MAWHO». 3TIAHO 31 CT.
1170 AoroBopy KyIiBAI-IIPOAQKY HE3aBEPILIEHOIO OYAIBHHIITBA 3a3HAYAIOTH,
IO moAO:xeHHA 1€l crarti i crareir 1171-1176 3acrocoByroThca AO AOTOBOPY
KYIIBAI-IIPDOAQKY, y BIAIIOBIAHOCTI AO fAKHX IIPOAABEIb 3000B A3Y€THCA
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320€3I1eUnTH OYAIBHHIITBO KBAPTHUPH, YH IHIIIOIO 130ABOBAHOIO IIPHUMIITICHHSA
Y{ IHIIIOTO HEPYXOMOTO MaWHA, IO 3HAXOAHUTHCA Y IIPOIeCi OYAIBHHIITBA, H
IIEPEAATH MOTO Y BAACHICTH IOKYIIIf, 4 IIOKYIEIb 3000B’A3YETHCA CIAATUTH
V3TOAKEHY IIHY Ta HPUHHATA HEPYXOMICTb IICAfl YBEAGHHA KOrO B
EKCIIAYATAIIIFO.

[Toaoxennd miel crarti it crared 1171-1176 3acTocoByroThCA BIAITIOBIAHIM
YIHOM AO IIOIIEPEAHIX AOTOBOPIB KYIIBAI-IIPOAQKY MaliHa, fAKe IIepeOyBae Ha
CTaAll OYAIBHHIITBA, a TAKOXK, HE3aACKHO BiA IX HAa3BHU, AO OYAb AKHX IHIITHX
AOTOBOPIB UM JIOA, 3a AKAMH IOKYIIIO OOIIfAIOTh, a00 PE3epPBYIOTH
HEPYXOMICTb, IO IHepeOyBac Ha CTaAll OYAIBHHUIITBA B OOMIH Ha 3yCTPIYHY
IIPOIO3HILFO.

3 OAHOTO OOKYy, BIACYTHICTE OOOB'A3KOBOI AepixaBHOI peecrpariii 00'exTiB
HE3aBEPILIEHOIO OYAIBHHUIITBA BUKAUKAE CYMHIB y X IOPHAWYHIN HIPHPOAL fK
00'eKTIB HEPYXOMOCTI 1 CBIAYHTB IIPO T€, IO TaKl O0'€KTH HE € HEPYXOMICTIO. 3
HITTOTO OOKY, BIAHECTH Taki O0'€KTH AO KaTeropil pyXOMHX pedeil TaKOXK OyAe
HEBIPHO, OCKIABKM OO'€KT HE3aBEpIICHOTO OYVAIBHHIITBA Ma€ BCl O3HAKA
HepyxoMocCTl, 1epeabadeni cr. 182 mosoro LIK, a came — 3HaymmMmicTh Ta
IHAMBIAYaABHY IIHHICTB, HEPO3PUBHHH 3B'I30K 3 3¢MEABHOIO AIASHKOTO, Ha AKIH
BIH PO3TAIIIOBAHUIN, HEMOXXAUBICTH BIABHOIO IICPECYBAHHS AAHOTO OO'€KTy B
IpocTopi ©e3 HOro 3HENIHEHHA Ta 3MIHM HIpHU3HAYEHHA. 1akoi O3HaKd
HEPYXOMOTIO MaiHa, K HOro 0OOB'fA3KOBA AepiKaBHA peecTpariif, ¢T. 182 HOBOTO
LIK VkpaiHu He MICTHTb.

Omixe, HEMA€E IACTaB BBAKATH, ITTO HEPYXOME MAHHO CTa€ TAKUM AHIIIC
IICAA AEpPKaBHOI HOTO peecTparlif, BOHO ICHYE 1 AO ITbOTO aKTy (B I1HITIOMY
BUIIAAKY peecTpariifs Oyaa O IIPOCTO HEMOMKAHMBA), aA€ IIPaBa Ha HEPYXOMICTb
BUHHUKAIOTH IICASl HOTO 3AIMCHEHHA. SIK 3a3Ha9ae 3 I[bOrO IIPUBOAY BIAOMMIL
dpannyspkuii  BueHmi-ruBiAlcT  P. CaBarbe, He  peecrpamif  IIOBHHHA
IIEPETBOPIOBATU MANHO B HEPYXOMICTD, 4, HABIIAKH, CTAOIABHICTD ITOAOKCHHA
HEPYXOMOTO MaiTHa AA€ MOKAUBICTb PEECTPYBATH HOTO.

Pospobuuku HOBOro LIK Vikpainm, axi y cr. 333 mosoro LIK Vikpainn
posmicTuAn Taky HOpMmy: ' IIpaBo BAacHOCTI Ha HOBOCTBOpPEHE HEPyXOME
MafHO (KUTAOBI OYAHMHKH, OVAIBAI, CIIOPDYAH TOIO) BHHHKAE 3 MOMEHTY
3aBEPILICHHA OVAIBHUIITBA (CTBOpPEHHA MaiiHa). SIKIIIO IIpaBO BAacHOCTI Ha
HEPYXOME MaHO BIAIIOBIAHO AO 3aKOHY IIAAfITAE ACPKaBHIN peecTparili, IIpaBo
BAACHOCTI BHHHKAE 3 MOMEHTY AEp:KaBHOI peecrparii. Ao 3aBeprreHHA
OyAIBHHIITBA (CTBOPEHHA MaiiHa) OCO0A BBAKAETHCA BAACHHKOM MaTEPIaAiB,
OOAAAHAHHA TOINO, fIKI OYAM BHKOPHUCTAaHI B IIPOIIECI IbOIO OYAIBHHIITBA
(ctBopenus MaiHa)'. Boamowac 4. 4 el crarri mporoaorye Ipaso
3aIHTEPECOBAHOI OCOOM 3BEPHYTHUCA AO CYAy 3 3afABOIO IIPO BU3HAHHA I
BAACHUKOM HEAOOYAOBAHOIO HEPYXOMOTO MaiHa, fKIIO OYA€ BCTAHOBAEHO, IIIO
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9JacTKa pOOIT, fiIka HE BHKOHAHA BIAIIOBIAHO AO IIPOEKTY, € He3HawyHOro. Ha
KAAb, 3aKOHOAABEIlb He BKasaB y Tekcti 4. 4 cr. 333 LIK Vkpaiawm, mo
HCOOXIAHO PO3YMITH ITiA "HE3HAYHOIO YACTKOIO POOIT" T4 HE BUPIIIINB TN TAHHSA
IIPO Te, XTO 1 Ha MACTAB1 AKAX KPUTEPliB BU3HAYATHME ii po3mip.

3aranoM, MOKHA 3  BIICBHCHICTIO  CTBEPAKYBATH, IO  OO'€KTH
HE3aBEPIIIEHOIO OVAIBHUIITBA HE MOXKHA BIAHOCHTH AO OYVAIBEAB (CIIOPYA),
OCKIABKI AO OCTaHHIX BIAHOCATBCS AHIIIE TAKi OO'€KTH, CIIOPYAMKCHHS SKHX
3aKIHYEHO 1 BOHH BiKE€ BHKOPHUCTOBYIOTBCA 20O MOXKYTh OyTH BHKOPHCTAaHI 32
HIPAMUM IPU3HAYEHHAM. Y TOH K€ 9aC XHOHOIO, Ha HAIII IIOTAfIA, € 1 ITAaHYFOYa
HA AAHMH MOMEHT AYMKa IIPO Te, IO O0'€KT HE3aBEPIICHOIO OYAIBHHIITBA €
CYKYIIHICTIO OVAIBEABHHX MaTeplaAlB Ta OOAQAHAHHSA, fAKI BIAHOCATBCA AO
PYXOMOTO MaiiHa. BKArOUEHHS Takmx OO'€KTIB y HMBIABHHH OOIr, 3AIFICHEHHS
IIPABOYMHIB 3 HIMH 32 CIPOILIECHUMU IIPABUAAMH BIAYYKEHHA PyXOMOTO MalHA
CBOIM HACAIAKOM MATHMYTh ITOPYIIEHHA IPaB Ta IHTEPECiB YYACHHUKIB TAKHX
IIPABOYMHIB.

LliHa AOTOBOPY KyHIiBAI-TIPOAKY HEPYXOMOCTI CKAAAA€ HACTYIIHY iCTOTHY
YMOBY AQHOTO AOTOBipHOTO THIY. BiamtoBiaHO A0 ctateit 634, 693 LIK Vkpaian
IIPOAAK MaIiHA IIPOBOAUTBHCS 32 IIIHAMH, IIIO BCTAHOBAIOIOTBCA 32 IIOTOAKEHHAM
CTOpIH. 32 BIACYTHOCTI § AOTOBOPI Y3TOAKEHO! CTOPOHAMH Y IIHNCBMOBIH hopmi
YMOBH TIPO ITiHY AOTOBIp BBAKAETHCA HEYKAAACHHUM.

3mict cr. 642 HOBoro LIK VkpalHH CBIAYNTE IIPO Te, IO 3aKOHOAABEIIb
BUPIIIINB  HPHUEAHATUCA AO  IIO3HUIN  IPUXHUABHUKIB  3aIIPOBAAKCHHSA
OOOB'A3KOBOI ACPKABHOI peecTpariii MPaBOYHHIB 3 HEPYXOMHM MAHHOM 1
3a3HAYUB, IO AOTOBIp, AKHH INAAATA€ HOTAPIAABHOMY ITOCBIAYEHHIO 20O
ACP/KABHI peecTpamti, € VKAQAGHHM 3 MOMEHTy HOIO HOTapiaAbHOTO
ITOCBIAYEHHA 200 AECP/KaBHOI peecTpariii, a B pa3l HEOOXIAHOCTI 1 HOTapiaABHOTO
ITOCBIAYEHHH, 1 ACPKABHOI PEECTpaIlil — 3 MOMEHTY ACP/KaBHOI peecTpartii.

Orxe, K cTBepAKyIOTh po3podHuKH Draft Common Frame of Reference,
3HAYEHHSA IIi€]l IIpalll IIOAfITA€ HACAMIIEPEA Y TOMY, IIIOO ACPKaBH BOAYAAU B HIN
IIPUKAGA AASl BAOCKOHAAEHHSA CBOTO 3aKOHOAABCTBA. 3 iX AOIIOMOIOIO MOTAQ O
BIAOyTHCH VHI(PIKAINA ITUBIABHOTO IIpaBa, fKa CIpPHAAd O 1 EKOHOMIYHIN
trrerpamii. Kpim toro, Draft Common Frame of Reference aae yaBaerHs 11po
IPUHITAIIA, AOTIKY, «AyX» CYY9aCHOIO €BPOIIEMCHKOTO IIPUBATHOIO IIPaBa.
OAHI€IO 3 Cy9aCHHX TEHAECHIIN Yy KpaiHax CBpOIM € AeTaAl3amisd IIPaBOBOTO
pPEryAFOBaHHA OOOPOTYy MAaMHOBHX IIPaB 3a ITUBIABHO-IIPABOBHMHU AOTOBOPAMH,
HACAMIIEPEA 32 AOTOBOPAMU KYIIBAI-ITPOAQKY.
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PO3BUTOK IHCTUTYTIB TPOMAISIHCHKOTO
CYCITUTbCTBA TA ®OPMYBAHHSI IIEOJIOTII
MOIEPHI3AILIIT: KOPEJISLILIS ITIPOITECIB

['poMaAAHCBKE CYCIIABCTBO — II€ CHCTEMa CYCIIABHHUX IHCTHTYTIB, IO
AIFOTb HE32AEKHO, CAMOCTIIIHO, O€3 AEP/KaBHOTO BTPYYaHHA, CEOTO «TPETIH
CEKTOP» AICHOCTI HapaA€ABHO 3 AEPKaBOXO Ta OizHecom. KomcrmryrmpHmM
3aBAAHHAM HEACP/KABHUX IHCTHUTYLINH € 320€3II€YEHHSA OITHMAABPHUX YMOB AAS
MaKCHMaABHOI peaAisamii moTped W IHTEpeciB fAK OKPEMOIO IHAMBIAQ, Tak 1
IIAOTO COLIYMY.

[HCTHTYTH I'POMAASHCBKOIO CYCINABCTBA (POPMYIOTBCA IIOCTYIOBO, 1 fK
IIAICHAM MEXaHI3M IIOCTA€ Ha IIEBHOMY €Tall ICTOPHYHOIO PO3BHTKY.
BusnagaasHuME 11epeaymoBamMu pOPMyBAHHSA TPOMAASHCHKOIO CYCIIIABCTBA €:
ATOAMHA, fKa BOAOAIE (PYHAAMEHTAABHUMU TI'POMAASHCHKHMH IIPpAaBAMH 1
CBOOOAAMM; ICHYBAHHS BIABHHX, HE3aACKHHX BIA IIPAMOIO AEPKABHOIO
BTPYYaHHA «30H», HEOAMIHHUX AAA (POPMYBaHHA Ta PO3BUTKY I1HCTHTYTIB
I'POMAAAHCBKOTO — CYCIIABCTBA; CBOOOAA 1HCTHTyaAlsamil, dopmarizoBana
3aKOHHICTb, IyOAIYHICTb, HAfABHICTD y COILlyMi Oa)KaHHA B3a€EMOIIOBATH,
TOAEPAHTHOCTI, 3AaTOAH, AKl IIOBHHHI BUCTYIIATH OAa31COM MOTHBALIIl TIOBEAIHKU
KO’KHOI AFOAMHH Ta CYCIIIABCTBA 3aTaAOM.
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besymoBHO, MmO OIIEpaTHBHICTE OYAB-KOTO CYCIIABHOTO IIPOIECY, AL
3aACKHUTH BIA IIEBHOI 1A€OAOITIHOI OCHOBU. BAaaa, CyCIABCTBO B IIIAOMY HUHI
ITIOCTAFOTDh IIEPEA HATAABHICTIO ITOIIYKY HAPAAUTMH, fIKa IIEPEADAYUAE IAC€OAOTIFO
Ta CTPATErif0 IPAaBOBOIO, IHOAITUYHOIO Ta EKOHOMIYHOIO  PO3BHTKY.
AKTYaABHICTIO € BUPOOAEHHA IIEBHOI KOHIIEIITYaABHOI CHCTEMH, fKa ITOBHHHA
3aKAQAQTHCA HE AHIIE B OCHOBY IIOAITHYHOTO KypCy, aAe M CIPHUHHATA,
IIEPEAYCIM,  COIIYMOM, INO  VHEMOXAWBHTH  KOHTPOBEP3H  IIPOIIECY
ACPKABOTBOPEHHH.

BaxxamBuM HampAMKOM Al Cy9acHOI YKPaiHCBKOI €AITH € BHUPOOAEHHS
CBOEPIAHOI IACOAOTIl MOAEpHI3AIil, ONIpPAIFOBAaHHA TaKOl AOKTPHUHH, 32
CHPHUAHHAM fKOI 3MOxe CPOPMyBaTHCA IACHHUN B3a€EMO3B’fI30K «HH3IBY» 1
«BEPXIBY, IO BUCTYIUTH aKTUBATOPOM CYCIIIABHOI BOAl, AZKEPEAOM CYCIIABHOTO
IIOPO3YMIHH?A, OCHOBOIO YTBEPAKCHHA CYCIIABHUX IIIHHOCTEH, 3yMOBHUTD IICBHY
«PEBOAIOIIIO  CBIAOMOCTD.  IAeororins  MoaepHIzamii  IIOBUHHA — OyIH
KOHCTPYKTHBHOIO,  PAIllOHAABHOIO, IIPATMATUYHOIO T4  IHTEIPATHUBHOIO,
OIIIPATHCA HA 3BEPIICHHA CBITOBOI CYCIIIABHOI AYMKH, KYABTYPHI I AYXOBHI
TPaAUWIIli, IEPEAYCIM — HAIIOHAABHI, Pa3OM 3 THM 3a0€3IIE€YyBATH 3MIHHU
MUHYAHX IA€OAOITIHUX Imapasurm /1, ¢. 77].

B cywachiit HayIil 1A€OAOTIA TAYMAYHATHCA AK CHCTEMA AYXOBHHX, IIPABOBHX,
PirocOdCHKUX I HOAITHIHHUX YABAEHB, IACH, ITOTAAAIB, V AKHX YCBIAOMAFOETHCA
Ta OIIHIOETBCA CTABACHHA COIIyMy AO AllicHOCcTi. MeTtoro 1aeonorii €
MMOSICHIOBATH, SKHM CIIOCOOOM IICBHI SIBHITIA CTAAM TAKHMU, SKUMH BOHU €
OKPECAFOBATH HAIIPAMKH PO3BHTKY ITUX ABHIN (CKepyBaHHA AO Ali) Tormo /7, e
78]. BIABIIIICTD BUYEHHX PO3LASAAIOTH IACOAOTIIO, AK CHCTEMY KOHIIEITYaABHO
OPraHI30BaHUX VABAEHB, 1ACH, ITOTAfIAIB Ha CYCIIABHE JKHUTTH, IO BIAOOpaxKae
CBITOTAfIA, 1A€AAM, IHTEPECH, YMOHACTPOI IHAHBIAIB, COIIIAABHUX KAAQCIB,
CIIIABHOT, TPOMAACBKHX PYXIB, HOAITHYHUX HAPTIN, HAINH, COIIyMy Ta IHIITHX
cyO’eKTiB cycmiAbHOrO OyT1d [2, 0@ 226].

Iaeonoris  BHUKOHYE  MOTHBAIIHY, MOOIAI3AINHY, KOIHITHUBHY T2
HOPMATHBHY (PYHKIL, fAKI AO3BOAfIOTH CYO’€KTOBI OKPECAIOBATH 3PasKy 1
HOPMH COIIaABHOI ITOBEAIHKH, CHCTEMYy IUHHICHHX oOpleHTarii. Iaeonoris
KOHCOAIAYE COLIyM, 3arroMarac (pOPMYBaHHIO CaMOCBIAOMOCTI I CBIAOMOCT,
BA3HAYAE CHCTEMY IIHHICHHUX OpPIEHTAIN, € OCHOBOIO TI'POMAASHCHKOL
akTHUBHOCTI 1HAMBIAA. Meroro x 1 € 3a0e3medeHHA ICHYBaHHA Ta
PYHKIIIOHYBAaHHA  CyCIIABCTBA,  CHUCTEMH  CYCIIABHHX  BIAHOCHH  Ta
I'POMAAAHCHKUX IHCTUTYTIB.

3ayBaKUMO, 1110 OIABIIICTD YKPATHCHKUX I'POMAAAH aCOLIIOE AEMOKPATHYHI
LIIHHOCTI HE AHWIIIE 31 CBOOOAAMH Ta IIPAaBaMU AFOAUHH, aA€ M 13 ITABUIICHHAM
MaTepiaABHOIO AOOpOOyTYy. JSIK IHOKadye COLIOAOTIYHMI aHAAI3, CEpPeA
BU3HAYAABHUX O3HAK AEMOKPATUYHO! CYCIIABHOI CHCTEMH, BAKAHNBE MIiCIIE
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ITOCIAQFOTh COINAABHO-€KOHOMIUHI ACIIEKTH. 3HAa4YHA YaCTHHA YKPAIHCBKOTO
COLIyMy II€pEKOHAHA, IIIO AEMOKpPATiAd BU3HAYAETHCA IAPAHTYBAHHAM OCHOBHHX
MaTeplaAbHHUX OAAr, TOKPAIIaHHAM €KOHOMIYHUX YMOB /3, ¢. 80).

Crrenndika VKpalHI Ta OKPEMHX IOCTPAAAHCBKHX AEPAKAB B TOMY, IO
HE3aAOBOACHHA Ta HEAOBIpPa COIIYMY AO AIIABHOCTI HHHIIITHIX ACMOKPATHIHIX
IHCTUTYTIB  OOYMOBAEGHA (PAKTOM pO3YapyBaHHA B CaMili  AEMOKpATii.
HeedexkTuBHICTD  AMABHOCTI 3HAYHOI HH3KH CYYaCHHX I'DOMAaASHCBKUX
IHCTUTYTIB AUCKPEAHUTYIOTh caml 1Ael AeMokpartii, POPMYIOTH HEIIEBHICTS,
CYMHIBH ITIOAO AOIIABHOCTI iX BTIAGHHA B YKPalHCBKOMY CYCIIABCTB. B mianomy
HE3aAOBOACHHA  COIIAABHO-CGKOHOMIYHOIO Ta ITOAITHYHOIO  PEAABHICTIO
IIPOAYKYE, HE AHWIIE TI'POMAASHCBKY ITACHBHICTD Y PO3BUTKY AEMOKPATHYIHOL
IIPAaBOBOI ACpKaBH, aA€ W IIEBHI IIPOSBH (POPM aHTHAEMOKPATHIHOTIO
pasnkaaiamy /4, c. 36).

besymoBHO, MOAepHIzamia  (PAKTHYHO  HIKOAM  HE  BHU3HAYAETHCA
CTADIAI3AIIIEIO  AIFOYMX  CYCIIABHUX  IHCTHTYTIB. 30Kpema, yKpalHCbka
MOACPHI3AIlA HHUHI HAIIITOBXYETBCA HA HHU3KY MEPEIIKOA ITOAITHYHOTO
KAIEHTEAI3My Ta TIATEPHAAI3MY Ha IIAAXY HE AMINE INABUIICHHA pPIiBHA
ITIOAITIYHOL yYACTi, aA€, TIEPEAYCIM, PO3BUTKY CUCTEMH B IITHPIIIOMY 3HAYCHHI —
ii comaapHO-iIcTOpEaHOMY BHMIpl. CAabka IHpPACTPyKTypa I'POMAATHCBKOIO
CYCIIIABCTBA T2 Opak ITOTEHIUH AAfl CAMOBHPAKEHHA IIEBHUX CYCIIABHHUX IPYII
KOMITEHCYFOTBCS ITOABOIO OAraThOX EAITHHX IpyIL BiaTak, 3aMicTh pO3BHHEHOTO
CYCIIABHOTO  IIAFOPAAI3MY  IIBHAKHMH — TeMIAaMH  (POPMYETbCA  EAITHHI
KOPITOPATUBI3M.

Merta IHCTUTYTIB I'POMAAAHCBKOIO CYCIIABCTBA BH3HAYAECTHCA, IIEPEAYCIM,
3AIIICHEHHAM ITPEACTABHUIITBA IHTEPECIB M 3aINUTIB yCiX BepcT HaceAeHHA. B
YMOBAX I'DOMAaASHCBKOIO CYCIIABCTBA, HAABHOCTI 3HAYHOI'O MACHBY iH(OpMarii
Ta I MOOIABHOCTI, IHTEPECH IHAWBIAIB YaCTO IPOABAAIOTHCA Y PO3OLKHIX
ITAOITIHAX.

3aKOHOMIPHICTb PO3BHTKY PI3HUX IHCTHUTYTIB I'POMAAAHCHKOTO CYCIIABCTBA
BH3HAYAETHCA IIEPETBOPEHHAM IIEBHUX IHTEPECIB B AABTEPHATUBHI, BIAITOBIAHUM
YMHOM OOIPYHTOBaHI, Ta IX ONITHMAaABHOIO peaaisariro. Bouum moxkamkani
MOTOPHUTH KOMIIPOMICHI IOAITHYHI piIlieHH:A, (POPMYBATH AKTUBHY I'POMAACBKY
ITO3UIIFO, 3HAYHUMICTD AKOI B YMOBaX PO3BOIO IPOMAASHCBKOIO CYCIIIABCTBA
AMHAMIYHO 3pOCTa€. IHCTUTYTH I'POMAAAHCBHKOTO CYCIIABCTBA W CYCIIABHI
AOKTPHHH B32€MO IIPOHUKAFOTE 1 3AUBAIOTHCA TIEFO MIPOIO 1 B TOMY CEHCI, IO U
Ti, AKI OAKAIOTH KOHCOAIAYBATH COIIyM, OO’€KTH Ta ITOALL ITIA IIEBHUM IIOHATTAM
CHIABHOTO IHTEPECY YU CIIABHOIO A0Opa /5, ¢. 20].

Hampasasiroun IpPOMaASHCBKY IHIMIATHBY B IIEBHE PYCAO, IHCTHTYTH
I'POMAaASHCBKOTO — CYCIIABCTBA ~ BHKOHYIOTb ~ KOHTPOAB  HAA  AEP/KABOIO,
dopMyrOTE 'y cOIllyMI HO3UTHBHE CTaBAECHHA AO AIFOYOIO AEPKABHOTIO
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MEXaHI3My, IOAITHYHOIO pPEKAMY EAIMIHYIOYM THM CAMHAM IIOTEHIIAHI
KOH(AIKTH. [HCTHTYTH TPOMAAAHCBHKOTO CYCIIABCTBA ITOKAWKAHI I'apaHTyBATH
3BOPOTHII 3B’fI30K MIK AEP/KABOIO Ta COIIYMOM, 3a0€3IEeYyBATH KOHTPOAD 32
AIIABHICTIO AEP/KAaBHUX OpIaHIB, KOHCYABTYBATH Y IIPOIECI BHUPIIICHHA
KPU30BUX CHTYALIH, IIPOIIOHYBATH 1M CBOI IIPOTpaMH  IIOAO pOSB’HsaHHH
IPOOAEMHHUX IINTaHb. BaromMy poAb y IbOMY BIAITPAIOTH 3aCOOH MacOBOI
tndopmarii, CTBOPEHI  HOAITHMHHMH  IIAPTIAMH T4  I'POMAACBKAMU
oprasizamiaMu (200 32 IX y9acTIO).

['poMaAchKl OpraHizariii, K yKe HaAMH 3ayBaKyBaAOCH, € KOHCTUTYTHBHOIO
CKAQAOBOIO TPOMAaAAHCBHKOTO CYCHIABCTBA. 3TIAHO 3aKOHY «lIpo rpomaachki
O0’€AHAHHS» TI'POMAaACbKa OpraHizamis — IIe TIPOMAACbKE OO €AHAHHI,
3ACHOBHHUKAMHU Ta YAEHAMH (y9acHHKaMH) Kol € (pizmyni ocoobu. Haromicrs,
I'POMAaACBKHIT COIO3 — II€ I'POMAaACbKE OO’€AHAHHSA, 3aCHOBHHKAMH fAKOIO €
FOPHAUYHI OCOOM HIPHUBATHOTO IIPaBa, 4 YACHAMH (YIACHHKAMH) MOXKYTb OyTH
FOPHAMYHI OCOOU IIPUBATHOTO IipaBa 1 dpismuni ocoou /6/. Cebro 3akoH «lIpo
I'POMAaACBhKI OO’€AHAHHA» AM(PEPEHIIIOE iX caMe 32 OPraHi3aniiHO-IIPABOBOIO
dopMorO Ta BU3HAYYE BIAMIHHOCTI IIIOAO IIPAaBOBOTO CTATyCy 000X popMAaTiB.

Huni icHyroTh pi3HI IIAXOAM V 3apyOLKHIN Ta BITYHM3HAHIN HayIl
HTOPIBHAABHOTO IIPABO3HABCTBA IMOAO KAaCH@IKAIl IPOMAACBPKAX OO’€AHAHB.
HaykoBoMy IHIATBEpAKEHHI 20O K KPHUTHIl MOKHA IIAAATH KOXKHY CIPOOY
IIOAIAMTH ~ OO’€AHAHHA TIPOMaAfdH Ha 1eBHi BuAn. Lle obymoBAeHO
HAITIOHAABHOIO IIPABOBOIO CHCTEMOIO, PIZHHMH ITAXOAAMH AO THITOAOTI{
HEACPKABHHUX OpPraHi3amiil y Aep:xkabax €Epporreiicbkoro Corody Ta HH3KOIO
iHmux 9uHHUKB. [Ipore HEOOXIAHO BHOKPEMUTH TI€HEPAAbHI KpHUTEpll, fAKi
AO3BOASIOTH BHPISHUTHU I'POMAAChKI OO’€AHAHHS OAHE BiA OAHOIO, OKPECAHUTH
HOro IpaBOBHII CTATyC Ta B IIAOMY IX MiCIle B CHCTeMl IHCTHTYTIB
I'POMAASTHCHKOTO CYCITIABCTBA.

I'pomaachki OO’€AHAHHA, HE3BAXKAIOYHM Ha ICTOTHI BIAMIHHOCTI IIIOAO
opraizamii Ta dopMm IX AIIABHOCTI, MAIOTh YHMAaAO CIIABPHUX O3HAK, fKi
AO3BOAAIIOTE O0’caHaTH B €AamHY rpymy. [lo-meprre, rpomaachki 00’eAHAHHSA
CTBOPIOIOTBCA O€3 METU OTPHUMAHHSA IIPUOYTKY; II0-APYT€, BOHU AIFOTH 3 METOIO
3aA0OBOACHHSA CYCIIABPHUX IOTPEO, 2 HE IOAITHYHUX IHTEPECIB (Ha IIPOTHBATLY
IOAITHYHUM IIAPTiAM), XO4Ya B 0ararbOX CHTYALIfAX B3AIFICHIOIOTH 1CTOTHHN
BIIAUB Ha IIPOLIEC IPHUIHATTA ACPKABHHUX pIIIeHb (AK, mpumMipoMm, Peaeparisa
He3aAeKHUX HpodcrmAok Yipainm, Acomiaria mict Ykpainnm, Harmionaspna
acomarisa aABOKaTiB YKpalHH Ta 1H.). BIATak, AAfl I'POMAACBKHX OpTraHI3ariii
IIOAITUYHA AIABHICTD BHUCTYIIA€ HE METOIO, 4 AWIIIE MOAYCOM AOCATHEHHS
IIEBHUX ITIACH.

30cepeAKyroun B OOl 3HAYHHUI IHTEACKTYAaABHUM IIOTEHIIIAA, TPOMAACHKI
opraHisarii 3AIFICHIOIOTh ICTOTHHIT IACOAOTIYHUI BIAUB Ha Pi3HiI cdpepu OyTra
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comiymMy Ta AepxaBd. Pasom 3 THM BKpall akTyaABHHUM € Te€, IIIO B YMOBax
PO3BHHYTOI CHCTEMH TI'DOMAACBKHX OpPTaHi3aIlill IIOCTAIOTh CYTITEBI II€PEIIOHU
AASL AOMIHYBAHHS HAITIOHAAICTIYHOI YH BY3bKOKAQHOBOI iAeoAorii. Iaeororiani
AC3HACPATH COLIYMY 32 TAKUX YMOB HAIlIAGHI Ha OE3IOCEPEAHIO PEaAl3aliro
ITOAOKEHD CaM€ 3araABHO COITIAABHOI'O XapaKTEepy.

B mpomect po3BATKYy AEMOKPATHIHOTO CYCIIIABCTBA TPOMAACHKI OpraHi3arii
BUKOHYIOTb POAb IIEBHOI AABTEPHATHUBU AIFOUIN ACPKABHIN BAaAl. Sk mpasmao,
I AABTEPHATHUBHICTHD HE Ma€ XapaKTePy BIAKPUTOI KOH@PpOHTaIIl, ceOTOo, 3
OAHOTO OOKy, yOe3medye CTaOIABHICTh, 4 3 IHIIOTO — IOCTYIIAABHHUH PyX
CYCIIIABCTBA.

[Tpomec moaepHizanii HAIIOHAABHOI IIPABOBOI Ta ITOAITHYHOI CHCTEMHU HE
BHUKAFOYA€ OOCTABIHHU, KOAU IIEBHI CDEPH CYCIIABHOTO OYTTSA 3 PI3HUX IPUYINH
PETYAIOIOTBCA HE HAACKHOMY PIBHI 20O B3araAl K 3aAWINAIOTHCH 11032 YBArOXO
AepKaBi. B Takmx yMOBax TIpPOMAACHKI Oprafisailii, BAAAAIOYH PI3HHUMHI
pecypcamu  (30kpeMa  (PIHAHCOBO-MATEPIAABHHUMH)  YOE3IIEUYIOTh  IIPOLIEC
onThMI3ammii AIAABHOCTI coIrlaAbHHX IHCTHTYTiB. CepeA HHX BH3HAYAABHOL
3HAYNMOCTI CbOTOAHI HAOYBAa€ INATPUMKA COIIAABHO HE3AXHIIEHHUX I'POMAASH,
OAArOAIMHUIIbKA AIIABHICTD, IIPOCBITHHUIIBKA H HAYKOBA pOOOTA, HAAATOAKEHHS
MIKHAPOAHUX 3B’3KIB TOIIIO.

Pazom 3 TUM rpomMaAchki opraHizarii OepyTb A€AAAl AKTHBHIIIY y9acCTb Y
CHOPHUAHHI PO3BUTKY ACMOKPATUYHHX IIPOIIECIB, 3 KOKHUM POKOM ITOMITHO
3pOCTArOTh OOCATH (PIHAHCYBAHHA PI3HUX COIIAABHO-OAATOAITHUIIBKUX T2
HAYKOBO-HABYAABHHX HPOEKTiB. (OCOOAMBY IHIINATUBHICTG y Il IIAOIIHHI
BUABAAE, 30KpeMma, GoHA «BiapoaxenHs», Axuil iHAHCYE 3HAYHY HU3KY
IIPOEKTIB, MEPEADAYECHHUX AASl HEACPHKABHUX OpIaHi3aIlil, CHPAMOBAHUX HA
PO3BHTOK IPOMAAAHCHKOIO cycriAbcTBa B YKpaiHi («IToaoranns GeskapHOCTI 32
MacOBl HOPYVIIIEHHA IIPaB AIOAWHU T4 IHIM MDKHAPOAHI 3AOYHHH, BUYMHEHI B
yMOBax 30pOHHOro KOH(MAIKTY», «be3nedna Ta IpaBO CIIPOMOKHA IPOMaAY,
«[Tpormals karyBaHHAM — cuCTEMHI Ta CTabiABHI pirneHHM, «Komrrn micreBux
OIOAKETIB Ha IIOCAYTH 3MEHIIICHHS IITKOA» T4 1H.).

OTxe, IHCTUTYTH I'POMAAAHCBKOTO CYCIIABCTBA HOIYASAPH3YIOTH IIIHHOCTI
IPOMAAAHCTBA, IHIIIATUBHO BIPOBAAKYIOTH CHCTEMY 3aXOAIB IACOAOTIHHOIO
COPAMYBAHHSA, IO 3AIMCHIOE ITO3UTHUBHUN BIIAUB Ha cOIliyM. CTaHOBAEHHA
IHCTHTYTIB I'POMAAAHCBKOIO CYCIIABCTBA O€3 BTPYYaHHA AEPMKAaBH, a IIPAMOL
HAOAMKEHOCTL AO COILIyMy OOYMOBAIOE BHPIIIIEHHSA HAABHUX Ta ITOTEHINHUX
KOH(AIKTIB, HE3rOA. AABTEPHATUBHI IIAXOAHM AO BHpPIIIEHHA PI3HUX
CYCIIABHHX IIPOOAEM CHPHAIOTH AKICHOMY (DOPMYBAHHIO ONITHMAABHOL
cTparterii Aep/KaBH.
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IOPUANYHA PIBHICTDb CYB'E€KTIB LIMBUJIbHMX
ITPABOBIIJHOCVIH

B ykpaiHChKOMY 3aKOHOAAQBCTBI FOPUAWYHA PIBHICTb HE BIAHECEHA AO 3aCaA
OUBIABHOTO  3aKOHOAABCTBA. B yKpalHCBKIM  FOPHAMYHIN  AlTeparypl
BHCAOBAFOFOTBCA PI3HI TOYKH 30Dy IMOAO IIPHPOAU FOPHAWMYHO! PIBHOCTI
VIaCHUKIB IHBIABHHUX IIPAaBOBIAHOCHH. JSIK IIpaBHAO, IOPHAHYHY pPIBHICTD
BIAHOCATH AO O3HAK METOAY IIUBIABHO-IIPABOBOIO peryAroBaHHiA [1]. Pasom 13 Tim
B IOPHAHYHIN AITEpaTypl BHCAOBAIOIOTBCA AYMKH IIPO Te, IO FOPHAMYHA
PIBHICTD € IPUHITUIIOM IHUBIABHOIO IIpaBa, IIPOCTO HE 3aKPIIACHHUH Y CTaTTi,
IIPUCBAYEHIIT 32CaAAM ITUBIABHOTO 3aKOHOAABCTBA /2, ¢. 282—2806.

Ha aymxy H.FO. 'oayOeBoi, niepeaik 3acaa, HaBeaeHux y cr. 3 LIK Vikpainn,
e € BudeprHuM. 3okpema, H.FO. ['oayOeBa BBakae, IO IOPHAMYHA PIBHICTD
VIACHHUKIB ~ITUBIABHHOX  IIPAaBOBIAHOCHH, aBTOHOMIA BOAl T4  MAaWHOBA
CAaMOCTIHHICTB, AKl I XapakTepu3yrOTh METOA ITUBIABHOTO IPaBa, € HIYUM 1HIIINM,
AK IIPUHIAIIAMA ITUBIABHOTO 1Ipasa /3, ¢. 20).

PiBHICTP yJaCHUKIB MaifHOBOrO OOIry, aBTOHOMIA BOAI HE OyAyTb MaTh

peaaizarmii, AKIIIO 0cOOa PAKTHIHO HE BOAOAIE MAHOM HA 3aKOHHOMY THTYAL
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TOOTO HE K BOAOAIE MAaWMHOBOIO CAMOCTIMHICTIO. ToMy, BIASHAYA€E
H.IO. I'oayOeBa, ropuardHA PIBHICTH T4 aBTOHOMIA BOAW ITOBUHHI BU3HABATHUCH
NPUHITUIIAMEA  ITUBIABHOTO 3aKOHOAABCTBA. [IpakTudHa 3HAUYIIICTH ITHOTO
BHCHOBKY Y TOMY, IIIO IIPAaBO3aCTOCOBHI OPTaHH, 30KpeMa IIPH 3aCTOCYBAHHI CT. 8
LIK Vkpainm, Maroth 3Bepratucad He ammre A0 cT. 3 LK Vkpaiau, mo micTuth
IIEPEAIK 3araABHIX 3aCaA ITUBIABHOTO 3aKOHOAABCTBA, a I AO iHImMmX crarteit [IK
VkpaiHm, 1110 MiCTATH HOPMH IIPO OCHOBHI 1A€l ITpaBoTBOpYOCT! /3, ¢. 21).

Bapro moroapmtHCch, IO IOPHAMYHA PIBHICTE YYaCHHUKIB ITMBIABHUX
IIPABOBIAHOCHH € HIPHHINIIOM IHUBIABHOTO IIPaBa, AKUM BU3HAYAE CIIEHIHIKY
METOAY LIMBIABHO-IIPABOBOIO PETYAIOBAHHI.

He moxma ocraBUTH OCTOPOHD 1 IMHTAHHA IPABOBOI IIPHUPOAU IIPHUHITAITY
piBHOCTI Y IuBiABHOMY 1poreci. HeoOXiAHO 3a3HaYMTH, IIT0 IPUHINI PIBHOCTI
OAHI aBTOPH BIAHOCATH AO 3araAbHO-IIPABOBUX, IHIM — AO TaAy3€BHX a0O0
mixkraayseBux. Tak, A. M. KoAOAll BIAHOCHTh HIPHHINI PIBHOCTI IIEPEA
3aKOHOM 1 CYAOM AO 3araAbHO-FOPHAMYHHUX HIpuHIAmB /4, ¢ 40-57]. B
3a3HAYAE, 110 CaM€ IOPUAWYHI IIPUHIIUIIN BUPAKAIOTH CIIENU(PIYHI BAACTHBOCTI
IpaBa 1 3a0€3MEYYIOTh OIITHMAABHE BHKOPHCTAHHA IIPAaBA B PEIYAIOBAHHI U
OXOPOHI CyCIIABHUX BIAHOCHH.

M. IIredan BIAHOCHTH IIPHUHIIUII PIBHOCTI AO TaAy3€BUX IIPHUHIIUIIB, 4
came, AO IPHHIINIIB ITUBIABHOTO IIPOIIECYaABHOTO 1IpaBa [, ¢. 29/. Bim moaiase
BCl IPHHIHIN IIUBIABHOIO IIPOIIECYAABHOTO IIpaBa HA IPHUHIIAIH, IO
zakpiaeHi Konrcrurymiero YkpaiHn (A0 AKHX HAACKHTDH 1 IPUHIINAI PIBHOCTI), 1
IIPUHITUIIN, Kl 3aKPIITACH] 3aKOHOAABCTBOM IIPO CYAOYHHCTBO.

Ha aymxy O. Beanmvyko, OpuHINII PIBHOCTI HAACGKHTb AO 3araAbHO-
IIPAaBOBUX, 2 TOMY 32 CBOEIO IPUPOAOCKO BiH € MIKTaAy3eBUM. lHITH raaysi mpasa,
zazHagae O. BeAamdxo, TakoX OIIEPYIOTh IIPHHIIUIIOM piBHOCTL lLle 1riakom
IIPUPOAHO, II03afK CYTHICTb IIpaBa fAK COIIAABHOIO (DEHOMEHA IIOAfITAE Y
3pIBHIOBaHHI (DAKTHYHO HEPIBHUX CyO'€KTiB. Take 3pIBHIOBAHHA AOCATAE€TBCA 32
PAXYHOK TOTO, ITIO CYTTEBOIO AAfl IIPaBa BUCTYIA€ AWIIE OAHA UM KIABKA O3HAK
Cy0'€KTIB, 4 PEIIITa IIPABOBOTO 3HAYEHHA HE MArOTh. OTIKE, IIPUHIINII PIBHOCTI €
«HAWOIABIIT IIPABOBAM» IIPUHIIMIIOM 3 YCIX IHINHX, fIKI CAVIVIOTH AHIIIE FIOTO
PEAABHOMY 3AIFICHEHHIO Ta HAIIOBHEHHIO, 4 3aIIEPEYCHHS IIPUHIIUITY PIBHOCTI €
3allepEYEHHAM CaMOl CYTHOCT! IIpaBa. laxkum dmaOM, mmAcymosye O. Beamdxo,
IPUHITUIT PIBHOCTI § HUBIABHOMY IIporieci € (OYHAAMEHTAABHHUM IIPHUHITHIIOM
raAy3! IMUBIABHOTO IIPOIIECYAABHOTO IIPaBa Ta BOAHOYAC BA/KAHBHM 3aTaABHO-
IIPABOBUM IIPUHITAIIOM /6, ¢. 118].

V HayKOBI AlTepaTypl IOPHAMYHY pPIBHICTh YYACHUKIB IIPAaBOBIAHOCHH
PO3IAfIAAFOTB  3ACOIABIIIOTO K  OAHAKOBICTH ~FOPHAUYHUX — BAACTHBOCTEH
IIPAaBO3AATHOCTI, fIKA BHABAAETBCA y TOMYy, IIO: 1) IIPaBO3AATHOCT! PI3HUX
CyO'eKTIB He B3aACKATH OAHA BIA OAHOI; ITOSUTHBHHN IOPHUANYHHUI 3B’A30K
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3AIICHIOETBCA MK HHUMH AHWIIE Y PAMKAX KOHKPETHUX IIPABOBIAHOCHH; 2)
IIPABO3AATHOCTI OCIO, AKI MOKYTBH BCTYIIATH OAWH 3 OAHUM Y IIPaBOBI BIAHOCHHU,
€ OAHO 3MICTOBHHMH (OAHO ITOPAAKOBHMH); 3) IIPABO3AATHICTD AAA KOXKHOI
KOHKPETHOI OCOOH € IOCTIFHOIO, BOHA HE 3MIHFOETBCA 3aAEKHO BIA TOTO, B AKHX
caMe BIAHOCHHAX 0coba Oepe y4acts /7, ¢. 16].

Ha aymky P. CuBoro, popMaAbHO-IOPHANYHA PIBHICTb AK O3HAKA METOAY
IIPABOBOTO PEIYAIOBAHHA € ICTOTHOIO OCOOAMBICTIO ITPAaBO3AATHOCTI YYACHUKIB
HIPaBOBIAHOCHH. AAfl IIPUBATHOIO IIPaBa 3aBKAU IIPUTAMAHHOIO € PIBHICTb
(OAHAKOBICTB) ITPABO3AATHOCTI HOTO CyO'€KTIB (YIACHHKIB), 4 AASl IIyOAIYHOTO,
HABITAKH, BIACYTHICTD TaKOI PIBHOCTL. byAb-AKl IIpaBOBIAHOCHHH, YIACHHUKHU AKHX
HAAIACHI FOPHAITYHO PIBHOIO (OAHAKOBOIO) IIPABO3AATHICTIO, IIOBHHHI BBAKATHCA
npuBaTHOIpaBOBUME. [leBHa Tpancdopmariia 3MICTy, a TAKOXK 30IABIIEHHSA 200
K 3MEHIIEHHS OOCATY IIPABO3AATHOCTI Y OAHOIO 13 CYO’€KTIB  TaKHX
IIPABOBIAHOCHH MOKE «IIEPEKAIOYHTIY, IIEPETBOPUTH IX HA HyOAIIHO-IIPABOBI
BlAHOCHHU [T, ¢. 58).

CAlA 3BEpHYTH yBary Ha Te, III0 HAETBCA caMe IIPO POPMAABHO-FOPUAUIHY
piBHICTb. Taxkmil ITAXIA IOACHIOETBCA THM, IO HE3BAKAIOYN HAa 3araAbHE
IIPABHUAO IIPO OAHAKOBICTD IIAXOAY AO PETYATOBAaHHA BIAHOCHH MUK YIACHHKAMU,
AKI BHU3HAIOTHCA PIBHHMH, 3 IIbOIO IPAaBHAA ICHYIOTH IIEBHI BHHATKM. 1aK,
BU3HABIITM PIBHICTH BCIX YYACHHUKIB ITUBIABHOTO OOOPOTY, 3aKOHOAABEIb IIPOTE
(6e3 AKMX-HEOYAP OCOOAMBUX YTOYHEHB) AOITYCKAE PI3HY MAHOBY CAMOCTIHHICTD
1 BIATIOBiAAABHICTB Tioro cyO’ekriB. Hampmkaas, MaliHOBa CaMOCTIFHICTD 1
IIIBIABHO-IIPABOBA BIAITOBIAAABHICTD Y INAIPHEMIB HAOAraTo INHPII, HIK Y
X PismYHEX 1 ropuAMYHHX ocio. [le aAae 1mAcTraBm  AOCAIAHHKAM
CTBEPAKYBATH, IO PIBHICTH YYACHUKIB IIUBIABHOTO OOOPOTY YHUCTO YMOBHA, 2400
MOKHA CKa3aTH AekAapaTuBHA. PakTH peaAbHOCTI IPAaBOBIAHOCHH MDK PI3HUMU
CyO'€eKTAMI ITHBIABHOTO OOOpPOTY CBIAYATH IIPO HAABHICTD PAAY «IIABD?,
«IIepeBar», «IIPUBIAEIBY caMe y AEpPMKABHHUX IOPHAMYHHX OCIO. BiacyrHicTh
BKA3aHUX «IIABI» ¥ OAHOIO BHAY IOPHAUYHUX OCIO 1 IIPUCYTHICTh TAKHUX IIABI Y
IHIMNX — HE € pPIBHICTP YYACHUKIB IIMBIABHOIO OOOPOTy B IOPHAHMIHOMY
3HAYEHHI 1 3HAYEHHI ITbOTO cAOBA /8, ¢. 4-5].

Aocurp wacro, 3asHagac C.b. boanap, mwramHfs pIBHOCTI HaMAraroTbCA
PO3B'A3aTH Yepe3 KOHIIEHINo cripaBeAAnBocTi. 3okpema [1. Pikep, marpumyroun
Teopiro Ax. Poasa, 3pobuB cripoOy BUXOAY 3 aHTHHOMII «PIBHICTH-HEPIBHICTEY 32
AOIIOMOI'OIO TaKHX ITIOAOKEHB: 1) KOKHA OCODOA IIOBHHHA MATH IUAICHY 1, IIO
MOKAHBOCTI, IIOBHy CHCTEMY PIBHHX AAA BCIX 0a30BHX CBOOOA, CyMICHHX 13
AHAAOTIYHOIO CHCTEMOIO AAfl BCIX; 2) EKOHOMIYHI Ta COIIAABHI HEPIBHOCTI
IIOBMHHI: 4) CAYIYBATH HAHOIABIINI BUIOAI THX, IO 3HAXOAATHCH Y HAMOIABII
HECHPUATAUBOMY  CTAHOBHIII, y  paMKaX  CIPAaBEAAHBOIO  IIPUHITHILY
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OepeRAUBOCTI; O) OYTH IPUCTOCOBAHUMHE AO (DYHKIIIA 1 ITO3UIIIH, BIAKDUTHX AAfA
BCIX BIAITOBIAHO AO IIPHHIIHUITY CIIPABEAAUBOI PIBHOCTI MOKAUBOCTEN [9, ¢. 20).

L1 IpUHIUIIN € BOAHOYAC CYTTIO BIAITOBIAHO IIPHHIIHIIIB: PIBHOI CBOOOAH,
BIAMIHHOCTI Ta PIBHOCTI MOKAUBOCTEMN. [ lepIrmii 13 HUX, IITO OYEBUAHO, TAPAHTYE
piBHI CBOOOAM 1HAMBIAAM (CBOOOAY CAMOBHUpPaXKEHH:A, 310paHb, TOAOCYBAHb,
BHOOpPHOCTI). APyruii — HEPIBHOCT] ITOYATKOBUX MOMKAUBOCTEH, A AKAMH POA3
Ma€ Ha yBa3l pO3OLKHOCTI y KBaAldikariii, KOMIIETEHINI IHAMBIAIB TOIIO, IIO
HAABHI B KOKHOMY CY9aCHOMY CYCIIABCTBL /9, ¢. 26).

Orxe, kareropisi CBOOOAM HAOyBa€E OCOOAMBOIO 3HAYEHHA IIPU BU3HAYEHHI
«CIIPABEAAMBOI HEPIBHOCTI» YIACHUKIB IUBIABHHAX IIPAaBOBIAHOCHH. Sk 3a3Had9ae
C.b. BoaHap, cydacHe BuYe€HHA HPO CBOOOAY MOMKE OYTH BTIAGHO y TAKHX
IIOAOKEHHAX: 1) BCl AFOAW BIABHI BiA HAPOAKEHHA 1 HIXTO HE BIIPaBl HOCATATH HA
iX mpHUpOAH! ITpaBa. 3a0€3MEUEHHs 1 OXOPOHA ITUX IIPAB — TOAOBHE IIPU3HAYCHHS
ACpKaBH; 2) CBOOOAA IHOASITAE § MOKAMBOCTI POOHTH BCE, ITIO HE 3aBAAE IITKOAHU
taImomy. CBOOOAQ AIOAMHH, SIK HACAIAOK, HE MOKE OyTH aOCOAIOTHOXO; 3) Mexl
CBOOOAM MOKyThb OyTH BH3HAYEHI 3aKOHOM, fAkmi € ii miporo. CBoboaa 1
IIPABOIIOPAAOK HE AHTATOHICTHYHI, fIKIIIO 3aKOH IIPaBOBHN. 1OMy Bce, IO HE
3a00pPOHEHO, T€ AO3BOACHO; 4) YaCTHHA AO3BOACHOI'O BU3HAYAETHCA YEPE3 IIPaBa
AFOAVMHU. 3aKpIIACHHA IIPaB HEOOXIAHE AAfl TOIO, IITOO AOIIOMOITH AFOAHHI
YCBIAOMHTH CBOI MOMKAHBOCTI, aA€ KOAEH HAOIp IIpaB HE BHYEPIYE 3MICTY
CBOOOAM; 5) OOMEKEHHS IIPaB MOMKAHMBE CAME 3 METOIO CIIPUAHHSA 3araAbHOMY
OAATOYCTPOIO B ACMOKPATIIHOMY CYCIIABCTBL /9, ¢. 17].

Taki TOCTyAaTH BH3HAYAOTH CYTHICTb IPHHIIUAITY FOPHUANYHOI PIBHOCTI i
MArOTh OVIH IIOKAQA€HI B OCHOBY IIPaBOBOTO PEIVAFOBAHHA ITUBIABHUX
npaBoBlAHOCHH.  OTiKe, IOpPUAWMYHA  PIBHICTb  YVYACHHUKIB  ITUBIABHUX
IIPABOBIAHOCHH € IIPHHIINAIIOM IIUBIABHOIO IIPaBa, AKUM BHU3HAYAE CHEITUMIKY
METOAY LIUBIABHO-IIPABOBOI'O PEIYAIOBAHHI.
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ITPABOBE PEI'YJIIFOBAHHI PIHAHCYBAHHJI BUILINX
HABUAJIbHUX 3AKJTIAIIB B YKPAIHI

OaHier0 3 ymMOB edEKTUBHOIO PO3BUTKY YKPaiHCBKOI ~OCBITH, IO
3a0€3IIeYyBATUME IHTEAEKTYAABHY Oa3y HAIIll, CAIA BBA/KATH HaA€KHE (DIHAHCOBE
3a0€3IIeUEHHS CUCTEMH OCBITH B IIAOMY. YAOCKOHAAEHHA ICHYFOYOIO T2
PO3POOACHHA HOBUX HAYKOBHX ITIAXOAIB AO ITIABHITIEHHS PIBHA AKOCTI OCBITH
3yMOBACHE HH3KOIO IPHYUH. J30KpeMa HEHAACKHIMHA MATEPIaABHOIO Ta
1HMOPMAIIITHO-TEXHIYHOIO 0a3aMHU, 3aKOHOAABYNM OOMEKEHHAM ITOBHOBAKEHD
HABYAABHHUX 3aKA2AIB, HAfABHICTIO IIPAaBOIOPYIIEHb, INO MICTATH O3HAKH
KOPYIIIMHUX AITHB, 4 TAaKOK HEe(DEKTUBHICTIO ACPKABHOIO (PIHAHCYBAHH.

Meroro poOOTH € AOCAIAKEHHS IIPABOBHUX OCHOB (DIHAHCYBAHHS BHIIOL
ocsitt B YkpaiHi. OO’€KTOM AOCAIAKEHHS € IIPAaBOBI OCHOBH (PIHAHCYBAHHS
BUIIIOl OcBiTH B YKpaini. [IpeamMeroM AOCAIAKEHHA € OCOOAMBOCTI IIPaBOBOIO
peryAroBaHHA (DIHAHCYBAHHSA BHUIIIOl OCBITH B Y KpaiHi.

AaHe IUTAaHHA AKTUBHO AOCAIAKYBAAOCS HH3KOIO aBTOPIB, 30KpEMa TAKHX
ak: €pdopr OJO., Aosianceka AT, Iloassoscekmit I''A., TTomoBuma A.O.,
Tepemenko .M., Tkauyx O.B., frmyk T.A. ta ixmmi.

Cucrema pimancyBaHHA BHINOI OCBITH, fAKa ICHye HHHI, IIOOyAOBaHA
BUKAIOYHO Ha ACP/KAaBHOMY 3aMOBACHHI. SIK pe3syAbTar: BHAIAGHHX KOIITIB
BUCTAYa€ 3ACOIABIIIOTO Ha BHUIIAATY 3aPOOITHOI IIAQTH T4 OIIAATY KOMYHAABHUX
1TocAyT. TOOTO ChOTOAHI Aep:KkaBa He Oepe KOAHOI yd9acri B IHBECTyBaHHI
TEXHOAOITYHOTO PO3BUTKY VHIBEPCHTETIB, B IPOBEACHHI HHMH HAYKOBHX
AOCAIAKEHD T2 YTPUMAaHHI MaTePiaAbHO-TEXHITHOL 0a3u /4, ¢. 18-36).
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[IpaBoBi 3acaam (PIHAHCYBAHHA HABYAABHUX 3aKAAAIB 3aKPIIACHHI Y
Koucrurymii Vipaian, broakernomy xoaekcl Ykpaiau, 3akonax Yipaiau «lIpo
ocsITy», «[Ipo By OCcBiTY?, «IIpO 3aranpHy cepeaHro OcBITY», «IIpo AomKIABHY
ocsITy», «[ Ipo mosamkiapHy OcBITY®, «IIpo mpodectitHo-TexHIUHY OCBITY», «[IpO
HAYKOBY T4 HAYKOBO-AOCAIAHY AIIABHICTB», 3aKOHAX IIPO ACP/KABHHUM OFOAXKET
Vkpainn Ha mtotousi poky, Ykaszax [Ipesmaenrta Vkpaian, mocranosax Kabinery
Minicrpis Vkpainu Ta immi /7, 2, 3.

3a 3araAbHUM IIPHUHIIUIIOM TIOPAAOK (PIHAHCYBAHHA 3aKAAQAIB OCBITH
BHU3HAYAETHCA HA OCHOBI AKepeA (PIHAHCYBAHHS, IIIO 3AAEKATH, Y CBOIO UEPIY, BIA
dopMu BAACHOCTI HABYAABHOIO 3aKAaAy. Bapro koHcraryBatm TOHM akt, IO
aOCOAFOTHA OIABIIICTD BHAQTKIB HA CHCTEMY OCBITH 3AIHCHIOECTBCS MICIICBIME

oropakeramu /8, ¢. 101-105].

3akoH Vkpaiaum «[Ipo OcBiTy» TakOK MICTUTH HOAOKCHHSA, ITIO BH3HAYAE
HOPAAOK (PIHAHCYBAHHA HABYAABHHUX 32KAAAIB BIATIOBIAHO AO BHAIB OCBITH B
Vkpaini. Tak, B cr. 78 BKasaHo, mo ¢inaHcyBaHHA (DaxOBOI HEPEABHIIO! OCBITH
3AICHIOETBCA 32 PAXYHOK KOIIITIB ACPKABHOIO OIOAMKETY, B TOMY UHCAL IITAAXOM
HAAAHHA BIAITOBIAHUX OCBITHIX CYOBEHIIIM, MICIIEBUX OFOAKETIB T4 IHIIIHX
AKEPEA, HE 3a00POHEHHX 3aKOHOAABCTBOM. A IIOAO (pIHAHCYBAHHA BHIIOL 1
IMICASAHUITAOMHOI OCBITH TO BOHA 3AIMCHIOETHCA 32 PAXYHOK KOIITIB ACPAKABHOTO,
MICIIEBOTO OFOAKETIB Ta 1HIITHX AKEPEA, HE 3a00POHEHNX 3aKOHOAABCTBOM.

Takum ymHOM, (PIHAHCYBAHHA CHCTEMH OCBITH 33aACKHTH, HACAMIIEPEA, BIA
AkepeAa piHancyBaHHA. AO OCHOBHUX AkepeA (DIHAHCYBAHHA BIAHOCATBHCA:
Korrr AepKaBHOTO OFOAKETY, MICIIEBUX OFOAKETIB, KOIITH IICHTPAABHUX
OpPTaHIB BUKOHABYO! BAAAU (AEpPKABHI ACHUTHYBAHHA) Ta KOIUTH IOPUAUYIHUX Ta
disuanmx 0CiO (KoMmepIiiiHl acurayBanHs) /5, ¢. 185-191].

AoaarkoBuMu Axeperamu (DIHAHCYBAHHA € Takl: KOIIITH, OACpPKAHHI 32
HABYAHHA, IIATOTOBKY, INABHIIEHHA KBaAlpIKarii Ta IIEPEIIATOTOBKY KaApIB
BIAITOBIAHO AO YKAQACHHX AOTOBOPIB, ITAATAa 32 HAAAQHHA AOAATKOBHUX OCBITHIX
ITOCAYT, KOIIITH, OAEP/KAHHI 32 HAYKOBO-AOCAIAHI pOOOTH (IIOCAYIH) Ta IHIII
poOOTH, BHKOHAHHI HABYAABHHM 3aKAAAOM Ha 3aMOBACHHA IIAIIPHEMCTB,
YCTAHOB, OPTaHI3aIliil Ta TPOMAAAH, a TAKO:K IHITI KOIIITH.

3Bakaroun Ha Te, IO YKpaiHa IepeOyBac B ymoBax (DIHAHCOBO-
EKOHOMIYHO! HECTaOIABHOCTI, CAIA KOHCTATyBaTH TOH (hakT, 110 (piHAHCYBAHHA
CHCTEMH OCBITH BKa3y€ Ha iI COIliaAbHYy He3aXHIIEeHICTD /7, ¢. 107-105].

OCKIABKI OFOAKETHHX KOIUTIB HIKOAUM HE OyAE€ AOCTATHBO, iCHYE HAaraAbHA
HEOOXIAHICTD KAPAHMHAABHOI 3MIHM CHCTeMH (PIHAHCYBAHHA BHIIOI OCBITH.
Hacammepea maaxom  amsepcudixarii  axepea. Ilpmgomy Takmii  IHAXIA
6€3HOC€p€AHbO ITOBA32HUH 31 3MIHHOIO MOAEAI VIIPaBAIHHSA, BIAXOAY 32aKAQAIB
BUIIIOI OCBITH BiA CTATyCy OFOAKETHHX YCTAHOB Ta POSIIHUPEHHA aBTOHOMIL
VHIBEPCHTETIB.
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OxpiM IIBOrO, HEOOXIAHO IIEPEADAYUTH 3MIHHY CTAaTyCy 3aKAAAIB BHIIIOL
OCBITH, OCKIABKH II€PEOYBAIOYH y CTATyCl OIOAKETHHX YCTAHOB, IIEpEBAKHA
OIABIIICTD YKPAIHCBKUX YHIBEPCHUTETIB HaBPAA YH 3MOKE BHWTH 31 CTaHy
cTarHarii.

3okpeMa, Ha Haml IIOTAfA, AOIIABHO — PO3TAAHYTH — MOKAUBICTD
PYHKITIOHYBaHHA YHIBEPCUTETIB ACP/KABHOI (POPMHU BAACHOCTI B OAHOMY 3 TAKHX
CTATyCIB, HAIPUKAAA, ACp:KaBHA HEKOMEPIITHA yCTAaHOBA HEPHUHKOBOIO THIIY,
AeprKaBHA KOMEpPIIHA yCTaHOBA (IMAIPHUEMHHUIIBKUII YHIBEPCHTET), ACp:KaBHE
IIAIIPHEMCTBO, KOMYHAABHE HEIIPUOYTKOBE MAIIPHEMCTBO.

[Tpu mpoMy BapTO 3aAWIIHTH 3aKAAAAM BHIIIOI OCBITH MOMKAHBICTH (32 IX
OaKaHHAM) U AaAl IIepeOyBaTH y CTATyCl OFOAKETHO! ycranosu /6, ¢. 108-127].

HopmartuBHO-1IpaBOBI  3aCaAd, fAKI BHU3HAYAIOTH ITOPAAOK (DIHAHCYBAHHA
HABYAABHHUX 3aKAAAIB B YKpaiHi 32 CBOEFO CYTHICTIO € OAHHUM 3 HaMBAKAHUBIIITHX
HAIIPAMIB PO3BUTKY AEp:KaBU y cdepl COLIAABHO-€KOHOMIYHUX IIEPETBOPEHDb H
3AACKHTD BIA AxKepeA (PIHAHCYBAHHSA BIAITOBIAHO AO BHAIB OCBITH.

TakuMm 9uHOM, IIEPEXiA A0 €(PEKTHBHOIO (PYHKIIOHYBAHHSA BHIIIOI OCBITH
ITOPAA 13 IIOCUAEHHAM BAMOTH IIIBUAKOTO OHOBACHHSA 3HAHb HEMHHYYE BUKANKAE
HEOOXIAHICTD 3MIHH KOAUIIHIX METOAIB (pIHAHCYyBaHHSA, fIKI B HOBHX YMOBaX
BUABAAIOTBCA HE B 3MO31 3a0€3II€YUTH MACIITaOHY INArOTOBKY (DaxiBIIB Ha
BUCOKOMYy piBHIL. lle cTaBuTh IIEpeA CHCTEMOIO BHINOI OCBITH IPOOAEMY
CTBOPEHHA TAKUX MeXaHI3MiB (DIHAHCYBAHHSA, AKl 3a0€3IIeYyBAAH O IIATOTOBKY
KaApiB BUITIO] kBaAidpikariii 32 yMOBH e(DeKTHBHOIO BUKOPHUCTAHHSA PECYPCIB.
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OCOBJIMBOCTI CTAHOBJIEHHI YKPATHCBKOTO
3BMMYAEC€BOIO ITIPABA

V mpoMy poril BITYN3HAHA ICTOPHYIHO-IIPaBoBa Hayka BiazHadae 100-AlTHiM
IOBIACHT  BIA AHA HapoaxeHHA 1podpecopa Boaoamvmpa CemenoBmua
Kyapauipkoro, SKIA B OAHIH 13 IyOAiKariiit marepiaaiB BeeykpaiHcbkoi HaykoBOL
KoH@epeHI Ha TeMy: «AKTyaAbHI IIPOOAEMH ICTOPIL ACP:KaBU 1 IIpaBa YKpaiHu
Ta HayKoBa crHaAruHa rpodecopa Boropummpa Cemenouda Kyapunriproron,
IO IIPOMIIIAQ HEIIOAABHO  HA IOPHAUYIHOMY (akyAbTeTi /\BBIBCHKOIO
HAITIOHAABHOTO yHiBepcurery iMeHi IBama ®@pamka, IIAKOM CIPAaBEAAHBO
3aPaxOBAHUH AO 4ncAa KopudeiB ropuAmdHOi Haykn Ykpaiam. Came 3a ¥oro
yaacti y cmisaBropcersi 3 M. Hacrrokom Ta B. Trmukom y 1996 pomi suiimos
APYKOM, 3aTBEpAKECHHE MiHiCTEpCTBOM OCBITH YKpalHW, OAMH 13 TIEPIITHX
ITOCIOHUKIB 3 ICTOPIl AeprKaBU 1 IpaBa YkpaiHu. Tupak BUAAHHA HA TOM MOMEHT
OyB Y1 HE HAFIOIABIIIIM B Y KpaiHi AAf ITOCIOHHKIB ICTOPHKO-IIPABOBOI TEMATHKH 1
CTaHOBUB 15 THCAY IPUMIPHUKIB, AKI MUTTEBO 3HAWUIIIAH CBOTO yuTada. Ha AoBIi
pPOKH pOOOTA aBTOPCBKOIO KOACKTHUBY CTaAa BHTPEOYBAHOIO CTYACHTCHKOIO
AYAUTOPIEFO, BHKAGAAIIBKIM KOPIYCOM Ta IMHPOKHAM KOAOM YHTadlB, K
IIKABAATBCA ICTOPIEFO CTAHOBACHHA VKPAIHCBKOI AEp/KAaBH Ta BITIYU3HAHOIO
IIpaBa.

PoGora ©Oyaa AOCTATHBO  PEBOAIOLINHOIO Y  BHCBITACHHI ICTOPL
HAIIIOHAABHOI'O AEPKABHOTO OYAIBHHIITBA T4 IIPABOTBOPEHHSA, AAKE B HBOMY UH
HE BIIEPIIIEC HATOAOIIYBAAOCH HA IIPIOPHUTETI €THIYHO-YKPAITHCBKOTO E€AEMEHTA Y
BATOKAX Ta CTAHOBACHHI HA3BAHUX IIOAITHKO-IIpaBoBHX fABhIl. Yoro awmre
BapTYIOTh TaKl PEYEHHHA T4 CAOBOCIIOAYYEHH:A 13 aHOTAIN Ta IIEPEAMOBH AO
ITOCIOHUKA fIK-OT: «3HAYHA yBara IPHAIASETBCA IIPABY CTAPOAABHBOI Y KPAIHCHKOL
ACpP/KaBI» 20O «IOCIOHHMK € CIPOOOIO INAICHOIO PO3STAAAY CYCIIABHO-
AEPKABHOIO A2AY 1 IPaBOBOI CUCTEMH YKPAIHCBKOTO HAPOAY BiA HAMAABHIIITIX AO
Harmux vacipy [7/. Haroaormmyro, He mpaBoBOi CHCTEMH AEPKABH, 4 YKPaiHCBKOTO
HApOAY. SIK Heperykyrorbca Il CAOBAa 3 BHCAOBAFOBAHHAMH (DPAHITY3BKOTO
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mucaureAas 1 npasHmka [Ilapas Mownreck’e  (1689-1755), sxmit  Takox
HATOAOIITYBAaB Ha AOMIHYBaHHS PHC HAIIIOHAABHOTO IIPaBa B CUCTEMI IIpaBa OYAb-
Axoi kpainn! Bin 3a4BAfAB, IITO 3aKOHU MAaIOTH BIAIIOBIAATH BAACTHUBOCTSAM HAPOAY
AAfl IKOTO BOHH CTBOPEHI, aAKE€ HAA3BHYAMHO PIAKO 3aKOHH OAHOIO HAPOAY
MOJKYTBb 3TOAUTHCH AAA 1HITIOTO HAPOAY.

Humi BuCAOBACHI aBTOpAMH ITOCIOHHKA ITOAOKEHHSA € 3BHYHHUM SBHUITIEM Y
ICTOpHYHIN Ta ICTOPHUKO-IIPABOBiM Hayml, a 25 pPOKIB TOMy BOHH 3By9aAd
AOCTaTHBO PAAUKAABHO, a CYCIIABHOIO CBIAOMICTIO OIABITIOCTI IIOCTPAAAHCBKOTO
HACEAEHHsA OyAW 0araTo B YOMy HE IIPUITHATHIMHI.

He cekper, 1110 B yMOBax yKPaiHCBKOI OE3AEP/KaBHOCTI OCHOBHHIM AKEPEAOM
IIpaBa YKPAIHCHKOTO HAPOAY OYAM HOPMH 3BHYA€BOIO IIPaBa, AKI CKAAAUCH IIIE B
AOAEPKABHHUN TIEPIOA. [lepeBakHa OIABIIICTE AOCAIAHHKIB BUCAOBAIOIOTH CBOIO
IIAKOBHUTY IIPUXHABHICTE AO TAKOTO HAYKOBOTO IIAXOAY. Hatomicts, pasdHChKa
TEOPETUKO-IIPABOBA HAYKA TPHUBAAHI 9aC OOCTOIOBAAA AYMKY PO (DOPMyBaHH:A
IIpaBa BUHATKOBO 3aCO0AMHU OPraHiB ACP/KaBHOI BAAAH, 4 CAME — 3aKOHOAABYHIMU,
BUKOHABYHUMH, CYAOBUMH, IHIIINMU AAMIHICTPATHBHHUMU IHCTHTyTaMH. /\mIIe
ACpKaBa, MOBASIB, OyAa 1 € EAMHHM TBOPIIEM AKepeA (OpM) IIpaBa Ta HOPM, IO
Y HIX MICTATBCH.

Ha xuOHOCT] 3a3HAYEHUX IIOTASIAIB ¥ POOOTI «3araabHa TEOPI ACP/KABH 1
IIpaBa» HATOAOIIYBAB BIAOMUI aBCTPIMCHKMI ITpaBo3HaBerb I'. KeAbsen, Axmit
yKa3yBaB Ha ICHYBAaHHSA IIpaBa y GOPMI HE IPOCTO 3BUYAIO, 4 IIPABOBOIO 3BUYAIO
ITle 32 AOOH ITOTECTAPHOIO CYCIIABCTBA 1 BIAITOBIAHOI Opranizarii BaaAn. Biarak,
BIH BHOKPEMUB TPH PI3HOBHAU IIPaBa — AOAEP/KABHE, ACP/KABHE 1 HaAAECpP/KAaBHE
(MixkHApOAHE). Takmil IAXIA y 9YaCTHHI AOAEPKABHOIO IIPAaBa HAM BHAAETHCH
AODPEYHHM, ITIAKOM OOIPYHTOBAHHMM 1 HAyKOBO BHUBIPEHHM, THM OIABIIIE, IIIO
ICTOPUYHO-IIPABOBUIT  AOCBIA, HAOYTHH VKPAlHCBKHUM HApPOAOM Yy IIPOIIeci
BUHUKHEHHS, CTAHOBACHHSA Ta PO3BUTKY BAACHO! IIPAaBOBOI CHCTEMH, € ACKPABUIM
IMATBEPAKEHHAM  BHCAOBAeHOTO.  Cy9acHHEI ~ Hporec  HaIlOHaABHOL
camoiacHTHMIKAI, OCOOAMBOCTI 3apOAKEHHS IIpaBa HAa TEPEHAX CyJaCHOL
VkpaiHH, 2 TAaKOK AOKAABHHUI XapakTep HOrO YHHHOCTI, AAFOTh IIACTABH AAA
BBEACHHA AO HAYKOBOIO OOIIY CAOBOCIIOAVYICHHS «AABHE YKPAlHCHKE 3BUYAEBE
IIPABOX.

[IpaBo y dopmi HOPM 3BHYAEBOIO IIPaBa 3aIIOYATKOBYE CEOE 3aA0BIO AO
IIOABU ACp:KaBH 1 3abesrledye Ha €Tarl AOLMBIAIZAIIHOIO  PO3BHUTKY
CYCIIIABCTBA IIPABOBHH HOPAAOK /2, ¢. /4]. ToOTO, 3BUYa€EBE IPAaBO HA IIOYATKY
CBOI'O ICHYBAHHSA IIOKAUKAHE OYTH 3HAPAAAAM IIATPUMAHHA HOPAAKY O€3 ydacTi
ACPAKABHO-BAAAHOIO aAMIHICTPYBAaHHA. SIK CTBEPAKYE AOCAIAHUK ICTOPI HpaBa
B. I'padpcpkuii, «repBicHe IIpaBO IiepeADavae CIPaBEAAHUBE, IIOYACTH MHUPHE
PETYAIOBAHHA  KOPHCHO-PE3YABTATUBHHUX  BIAHOCHH, IO IIOB’A3aHO 3
PO3B’A3aHHAM OCOOHCTHX 1 COIIAABHO-TPYIIOBUX KOH(MAIKTIB, fIKi 3A€OIABIIIOTO
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BUPIIIYIOTBCA 32 AOIOMOIOIO AOTPHMAHHA BHMOI IIOAO PIBHOCTI, OE3IIEKH,
B32EMHUX OOOB’AA3KIBY /3, ¢. 35].

[IpaBo BuHHUKae y AOAepkaBHY eroxy. [lozask HOpmMm cropuitmasncs Ak
IIOCAAQHI 3BEPXY, IIPABHABHI, CIPaBEAAHBI, AOPEYHI, HEOOXIAHI, TO IXHA
CYKYIIHICTD Y OaraTbOX HapOAIB OTPHMaAa CAMOHA3BY, B OCHOBI fIKOI 3HAXOAHAOCH
IIOHATTA «IIPABOY, «IpaBA» - 1us, right, recht Tomo. Y mpomy ceHci ImpaBo
3’IBASIETBCSA PAHIIIIE ACPKABH, 1 HEOOXIAHICTD 3a0€3IEYEHHA HOTO AOTPUMAHHA
yciMa IHAMBIAAMH TIPABOBUX IIPUIHNCIB CTAAO OAHIEIO 3 HPUYNH BUHHUKHEHHA
ACPZKABH.

Ha mBHopMm 3BHYa€BOrO IIpaBa y AOACPKABHHII IEPIOA TTOKAAACHA
perAaMeHTArA TaKuX C(PEP CYCIIABHIX BIAHOCHH fIK:

— CIMEFHO-IIIAFOOHI B3a€EMUHU Ta BHYTPIITHBO-POAWHHI BIAHOCHHI;

— mpaBo BAacHOCTL. OAHHM i3 IIEHTPAABHHX PO3AIAIB 3BHYAEBOTO IIPaBa
VKpaiHIIIB OyAHM HOPMH T4 YABAEHHS, IIIO BU3HAYAAU 1 PEIYAIOBAAU BIAHOCHHH
BAQCHOCTI, IepeAyciM 3eMmeAbHOI. He Aapma y CBIAOMOCTI HAITIOTO HApPOAY
3aKapOYBAAOCA IIPUCAIB’f, IO BKA3y€ HA BAKAUBICTD BAACHHUIIBKOI IIPUPOAU
VKPalHCBKOTO €THOCY — 32 TPYHTOM 1 IIPaBO 1AC;

— AOTOBIpHI 3000B’fI3aHHA, B OCHOBI fKHX ACKHUTb B3a€MHA AOBIpa MDK
CyO’€KTaMHU IIPABOBIAHOCHH;

— 3AOYMHH 1 HOKapaHHH 34 3aBAAHY ITIKOAY.

AO OCHOBHHUX CaHKIIH, IO 3aCTOCOBYBAAUCH y AOACP/KABHHUI IIEPIOA,
BIAHOCHBCS] TPOMAACBKHH OCYA 3 OOKY CITIBITAEMIHHHKIB.

AaBHE VKpaiHCPKE 3BHYAEBE IIPABO € PE3YABTATOM BIKOBHUX 3YCHAB
KOAEKTHUBHOI ITPAKTUKHA YKPaiHCBKOIO HApOAy. HailiroaosHirre #oro sHadeHHA
IIOAfITA€ B TOMY, ITIO BOHO € IIPOAYKTOM, BUTBOPEHHM CYCIIIABCTBOM, 1 ITIAKOBHTO
ICHy€ Y HApOAHIN cBiAOMOCTL. BiaTak, BOHO 3aB:KAM 30epirae KUBHI BIAOUTOK
KYABTYPH, AYXy €THOCY, fKHH HOTo crBopuB. HesBakarounm Ha 0aratoBIKOBY
HAACKHICTh VKPAIHCBKHX TEPUTOPIH AO PI3SHOMAHITHHX ACP/KABHUX YTBOPCHD,
VKpalHChKE 3BHYA€BE IIPABO ITOBCIOAH BIA3HAYAAOCH IIEBHOIO OAHOTHIIHICTO,
XaPAKTEPU3YBAAOCH CIIAAKOBICTIO HOPM 1, TAKUM YHHOM, 30€pIraA0 OCOOAMBOCTI
HPABOBOI KYABTYPH HAPOAY.

Hopmu A2BHBOTO yKpaiHCBKOIO 3BHYA€BOTO IIPaBa, PE3OHHO CTBEPAKYBAB
npodecop O. [lleBuenko, BuHHKAAM 1 HaOyBaAM HYHHHOCTI 13 IIPaBOBOL
CBIAOMOCT! HApPOAY 1 IIPaBOBOI POAL I'POMaAH, BIYe Ta KO3abpKoi paau. Bomm,
HAPOAKYIOYHUCh Y 3ITKHEHHI pPISHOMAaHITHHX IHTEpPECiB, OadeHb 1 IIEPEKOHAHD,
TpaHCPOPMYBAAKCH ¥ BOAIO BCBOIO HAPOAY 1 CTaBaArl OOOB A3KoBUMH /4, ¢. 38].

B ymoBax mortectapHOi Opramisarii BAGAM OCHOBHIM AKEPEAOM IIpaBa y
HAIIIIX IIpamypiB OyAM caMe HOPMH 3BHYA€BOIO IIPaBa, IO Oa3yBaAHCHA Ha
CYKYIIHOCT! HEIHCAHHUX IIPABHA IIOBEAIHKH (3BHMYAiB), KOTPl CKAAAAAHUCA B

CYCIIABCTBI B PE3YABTATI IX HEOAHOPA30BOTO 3aCTOCYBaHHA. 3raAKy IIPO HHX AO
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yrBOpeHHA PychKOl AepKaBH MOMKHA 3HAMTH Y AITOIHCAX. 14K, PO3IOBIAAFOYN
po ooy micreBux mmaemer, Hecrop Atromnmcens y «[lTosicti MuHyAnX AT He
HAATO KOPEKTHO 3a3Ha4aB : «[Ycl mAemeHa] MaAm K CBOI OOmdYai, 1 3aKOHHU
IIPEAKIB CBOIX, 1 3aIIOBITH, KOKHE — CBIIT HOPOB. TaK, ITOAHI MaAW 3BHYAl CBOIX
IIPEAKIB, TUXHI 1 AATIAHHH, 1 ITOIITUBICTH AO HEBICTOK CBOIX, 1 AO cecrep, 1 AO
MaTepiB CBOIX, a HEBICTKH AO CBEKpPIB CBOIX 1 AO AlBEPIB BEAHKY ITONTAHY MaAM. |
BECIABHHUH 3BHYall MAAM BOHH: HE XOAUB KEHHUX IO MOAOAY, a IIPHBOAUAH [ii]
BBEUEpl; 4 HA3aBTPAa IPUHOCHAU [AAA 1 POAMHE Te|, IO 3a Hel AAAyTh. A
ACPEBAAHHU KHUAH IIOAIOHO AO 3BIpPIB, ’KHAU ITO-CKOTCBKH: 1 BOMBAAM BOHH OAUH
OAHOTO, [i] iAm Bce HedmCTe, 1 BECIAb y HUX HE OYAO, 4 YMHKAAH BOHH AIBYAT
KOAO BOAHM. A paAuMMdl, 1 BT, 1 CIBEPAHI OAUH OOHMYAN MAAH: KHUAH BOHU B
AlCl, IK OTO BCAKHHI 3BIp, IAW BCE HEYHCTE, 1 CPAMOCAIB’A [OyAO| B HHX IIEPEA
Oarpkamu 1 mepeA HeBicTkamu. Cel ke OOHMYAN AEpKaAM 1 KpuBHdYi, I 1HII
IIOI'aHU, HE BIAAFOYH 3aKOHY DOKOTO, 60 TBOPHAU BOHHU CaMl COO1 3aKOH» /5.

ITaemena, mepepaxosani Hectopom, maau csiit apeaa posceaeHus. [loasan
npoxuBasn Ha KuiBmuai y Llemrpaapnomy [loAHIIpoBT, ApeBAdHH — B
ykpaiacekoMy Iloalcct, paanvmdal — y HEHIOTHIE IIBACHHO-CXIAHIE biaopyci.
CiBepsnn xuam B Oacertni prukmAecuHn Ta 1o teuiax Cerimy, Cyanm, Ilcaa i
Bopckan. Bonm AokasizyBasmcs Ha AlBOMy Oepesi AHIIpa B HUHIIIHIA
Yepmirisrmuai, Cymmunai ¥ [loarasmmumi. Ha mpasomy Oepesi Aecram BoHH
MerKaAn ax A0 piukr CHOB, a AaAl IPOCTATAAHUCA 3eMAl paaummdis. I, Haperrti,
B’ATIY] PO3CEAMANCA Y BEPXHIN 1 cepeArii Teuii Oku Ta MocKBU-piku y CyciACTBI
3 MICIEBUMH YIPO-PIHCBKUMH IIA€MeHaMH (mepeBakHO Meps). Eruigme
ITOXOAKEHHA B’ATHYIB € cripHuM. O@IMITHOIO POCIICHKOIO HAYKOIO B ATHHI
TPAAUIIMHO BBAKAFOTHCA CXIAHUMH CAOBAHAMH, aA€ 0araro AOCAIAHHKIB Ha
OCHOBI BHBYEHH#A IXHIX PEIITOK (BOHH HE ITAAAAWCA Kpemarii) 1 ICTOPHYIHNX
CBIAYEHB AOTPHUMYIOTBCA AYMKH, IO B’ATHYL € (DIHO-JTOPCBKUM €THOCOM. TaK,
akapeMik Axapemil Hayk PP, Aokrop icTropmyHmX Hayk, 1podpecop, ['orosa
Pociiicekoro BiaalaeHHA €EBporrericekoi acoryamii aHTporoAoris T. AaekceeBa
IMAAAE CYMHIBY IXHE CAOB’fIHCBKE ITOXOAKEHHS 1 CTBEPAKYE, IO 32
AHTPOIIOAOTTYHIMU O3HAKAMH B’ATHYl HIYUM HE BIAPI3HAAUCA BiA (piHO-
JTOPCHKOIO HACEACHHA. 32 ITUMH XapaKTePUCTUKAMI BOHI Ay/Ke CXOK1 «Ha e€P3FO,
IO BIAHOCHTBCH AO (DIHO-YTOPCHKOI I'PYIIM HAPOAIB, AO AKOI BXOAATH TAKOMK
yropiy, iHH, ecToHIU, Mapiiil, yamyptm» /6. IHmmmit aAocaiaHEK icTopil
POCIHCHKOL AepkaBHOCTI B. AKYHIH TaKOXK CXHAAETBCA AO AYMKH IIPO T€, IO B
T€HETUIHOMY KOAl BEAHKOPYCHKOTO HAPOAY (PIHChKA CKAAAOBA € AyKE ICTOTHOIO,
a BIAMIHHOCTI MUK YKPAIHIIAMH 1 POCIAHAMH BHAAFOTHCA HACTIABKHA Pa3IOYNMU,
IO IIe AAAO IIACTaBH aBTOPY KOHCTATYBATH : «Y THII OOAWYYA, AKUI HHHI
BBAKAETbCA THIIOBO POCIHCBKUM (Ha BIAMIHY, HAIIPHKA2A, BIA THIIOBO
YKPAlHCBKOIO), 0arato BHUHATKOBO (PIHCHKHX XapPaKTEPUCTUK ...» [/, ¢ 26].
KareropmaHo 3amepedyBaB CIIABHICTb €THOICHE3Y VKPAIHINB 1 MOCKOBHTIB
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(Tmi3HiIIE POCIAH), PO3MEKOBYBAB 3AOOYTKU IXHBOI IIPaBOBOI KYABTYPH HaTpiapX
HAIIIOHAABHOI ICTOPUYHO-TIpaBol Hayku, mpodecop Oaexcanap Illepuenko.
Ommucani Hecropom Atrormcriem mpaBuaa HOBEAIHKH y pOPMI ITAEMIHHUX
3BUYAIB CBOIM KOPIHHAM CATAAM TAHOOKOI AABHUHH 1 XapaKTepH3YBAAUCH
apXaiqHICTIO, IIPOTE HE OYAH CTATHYHHUMH, BOHU posBuBasucd. KoxkHe 13 maemeH
MaAO BAAQCHY CHCTEMY 3BHYA€BOIO HEIMCAHOTO IIpaBa. \ITOIHMCEIb, IO KUB Y
Kuest ma mouarky XII cr., 3mir mobadmra OCOOAMBOCTI 3BHYAE€BOIO IIPaBa
KOJKHOTO 13 3TaAaHUX HHM IIAGMIHHUX yTBOPEHB, ITOKa3aTH BIAMIHHOCTI MIK
3BHYAAMHU TOAfAH, AKAM BIH OYEBHAHO CHMIIATH3YBaB, 1 APEBAAH, PAAUMHYIB T2
B’AT41B. BIAMIHHOCTI HEe € BHIIAAKOBUMH, aAKE ITAEMEHA KUAU BIAOKPEMAEHO
BIIPOAOBK OAaraTbOX AECATHAITB 1 BIKIB, PIAKO IIEPECIKAFOYUICH OAUH 13 OAHHM.

ABrop «[loBicTi MHHYAHX AIT», Cy4aCHHK ViK€ XpHCTHAHI3OBaHOI Pycl,
HETATUBHO BIATYKYETBCA PO (IIOTAHCBKD (A3MYIHUIIbKI) BIPYBaHHA MICIICBHX
IIAEMEH, IIPOTHCTABASIFOYH IX «3aKOHY Oo0:xoMy». BiH BOadaB y BIACYTHOCTI
€AMHOIO AAfl YCIX 3aKOHY OAHY 13 IIPUYHH, III0 HE CIPHAAA IXHBOMY OO’ €AHAHHIO
Ta KOHCOAIAAii. VY IIOAAHOMY HAMH AITOIHCHOMY OparMeHT! MICTATHCA
BIAOMOCT! IIPO Takl HOPMH KapHOIO 3BHYA€BOIO IIpaBa fAK KPOBHA ITOMCT2
(«BOMBAAM BOHI OAMH OAHOI'O») UM CIMEHHOI'O 3BHYA€BOIO IIPaBa K BUKPAACHHS
HapPEYEHO! T2 OAraTOKEHCTBO.

V' TeKcTax FOPUAMYHHUX Ta ICTOPHYHUX ITAMATOK IpaBa TEPMIHM 3aKOH,
3Bpvail (OOMYal) 1 IOKOH YacTO BKHUBAIOTHCA AK TOTO:KHI. CAOBa «3aKOH» 1
«IIOKOH» TIOXOASITH BIA CAOBA KKOH», ITIO O3HAYAE IIOYATOK, MEXKY, KOPAOH, IICBHE
MICIIE B OKPEMHX KOPAOHAX, HAIIPHKAAA: IOCTaBUTH Tporl Ha koH. IIpedikc
«IIO» YU «32» BHPAKAE MEKY PYXY, HAIIPUKAAA: HTH 32 OOpIH, ITaM ATATH IIOKH
KUTH. BIATaK, y CAOBAaX «3aKOH» 1 «IIOKOH» IIPOCTEXKYETHCA MEKA AIOACHKOL
AIIABHOCT] 91 CBOOOAH; 3aKOH, TIOKOH 1 3BUYA€BE IIPABO € TUM IIOPAAKOM, AKOMY
ATOAWHA MAa€ IHAKOPATHCA y CBOIX AlAX. Y PYCbKOMY IIpaBl Ha IIOYATKaX
CTAHOBAGHHf ACD/KABM BKa3aHI IOHATTA IIE HE PO3PIZHAAUCT MDK COOOIO.
BiamimHICTP MK HHMH CTara IPOTAAAATHCH AUWIINE INCASl  IIPHHHATTA
XpUCTUAHCTBA y KiHII X CT. 1 HOIIMPEHHA HOPM BI3aHTIHCBKOTO IIpaBa

(B. Cepreesuu).

Crimparo4nch Ha CBIAYEHHSA apaOChKHUX aBTOPIB X CT., ICTOPUK PYCHKOIO
npaBa @. AeOHTOBHY HArOAOIIYBAB HA TOMY, IO PYCHHU-A3UIHUKH MAAH
BAACHY IIMCEMHICTD 1 3aIIMCYBAAU IIEPIIl IOPUAMYHI (POPMYAH Ta TEKCTH HA
«IIPABO3AATHHUX AOIIKAX», Y AKHX MICTHAOCH TOCIIOAHE BEAIHHA. Y TaKHI
CIrociO  MiClleBe HACEACHHS HAMATAAOCS HAAATA MATIYHOTO 3HAYECHHS
HAITMCAHUM Ha AOIIKAX IOPHAWYHHM IIPAaBUAAM OE3IIOCEPEAHIO CHAY
zamoBiaent boxux /8, ¢. 100-1017].

3 yrBopeHHAM PycpKoi AepKaBH 1 HOABOIO CAOB’IHCBHKOI IHCEMHOCTI,
crBoperol Kupuaom 1 Medoalem y apyriit morosusl IX cr., 3BU9aeBo-1IpaBoBi
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HOPMH HOBHHHI O OTPHUMATH CBO€ IUCbMOBE 3akpinaeHHA. [Ipore oanO3HAYHOL
BIAITOBIAL Ha T€, YU OTPUMAAH BOHU CBOIO (PIKCAITIIO § IIMCBMOBOMY BUTAfIAL, 9H
3AAHMIIIUAUCA 3BOAOM YCHHUX IIPAaBHA, KOTPl YACTKOBO ITOTPAIIIAU AO TEKCTIB
asorosopiB Pyct 3 Bizamriero X cr. 12 Asiran B ocHOBY «Pycbkoi [IpaBam» mou. XI
CT., He AaAH. AyMKI BYCHHX 3 IIbOT'O IIPUBOAY PO3AIAHAKCA Y 3B A3KY 3 THM, IIIO Y
IIICBbMOBOMY BHTAfIAL AO HAC HE AIMIIOB 3BIA 3BHYAE€BUX IIPaBUA Pychbkoil
ACPKABH.

Biporiamicts 1mcemMoBOi ikcartii 3BHYaeBUX IpaBUA y Pyci € AOCTaTHBO
BHCOKOFO. Ha MOXKAHMBICTP IIMCBMOBOIO 3aKPIITACHHA HOPM 3BHYA€BOTO IIPaBa
BKA3y€ BHU3HAHHSA YKPAIHCHBKUMH AOCAIAHUKAMU pakTy XperreHHs Pyci KuiBchbKum
KkHA3eM AckoAbAOM y 800 p. 1, AK HACAIAOK, ITOSIBM Ha HAIIHX 3EMAfX
XPUCTUAHCHKUX MICIOHEDIB, fKI KOPHUCTYBAAUCA fAK IPEIIBKUM IITPUETOM, TaK 1
HOBOCTBOPEHHUM — IIEPKOBHO-CAOB’AHCHKHM. Ha xopmcrts BHCAOBAEHOI Bepcil
CBIAYATDH TBEPAKEHHA AOCAIAHHUIKIB ITPO Te, IO y BKa3aHUU meplop Ha Pyci yxe
icHyBaAa TceMHICTD [9, ¢. 506/. I1po «aedki pyaAuMeHTH Alteparypm» yxe B VII
un VIII cr. roBopurs 1 I'. BepHaachkuil, Akl BBasKae, IO CXIAHI CAOB’SHH, Y
TOMY YHCAL 1 PYCHHH, MOTAM BHKOPHCTOBYBATH 200 IpEUbKHN aAdaBit, 200
HIITHIiA, apanrroBaHuil A0 Hboro [10, ¢ 27-28]. Kiamem VIII ct. aAarye «poycbky
ioagHOBY mmceMHICTB» C. AAIIEBCHKUI, AOBOAAYH, IO 3aCAyra CTBOPEHHSA
repIoi pycpkoi asoyku HaAexuTh CpATHTEArO loaHy — emmckory rpenbkomy,
pycuny 3a moxoaxeHHAM. AocaiamBrom Texkcr «[losicti mummyamx i, C.
N\AIIEBCHKAUI TIPHHIIIOB AO BUCHOBKY, ITIO OAHH 13 ABOX BapiaHTiB Aorosopy Pyci
3 Bizarriero 911 p. Hanmcanmii MOBHOXO BEPCIEFO HA3BAHOIO CBAIICHHKA, TOOTO
CAOB’AHCBKOIO MOBOIO. Ha mATBepAKEHHA CBOE! AYMKH BYEHHUN AIIEAFOE AO CT.
13 rexcry Aorosopy, Ae MictuTbcsa pasa, fKa € IMOOIIHIM CBIAYEHHAM TOTO, IO
pycunu, mparrorodi B I'perii, y pasi KpaliHbOI HEOOXIAHOCTI MOIAHM IIHCATH
3AIIOBITH: KKOMY OYAETD IHCAA HACACAUTH UMeHbe» [11, ¢. 69]. V OAHII 13 cTaTen
Aorosopy 3 rpexamu 944 p. 3acdikcoBaHa yMOBa, 3a fIKOIO IPHUOVAL 13 Pyci Ao
KOHCTaHTHHOIIOAS ITOCAHM YU KYIILI ITOBUHHI MaTH IIPU COOL HE 30A0TI Ta CPiOHI
IIEYATKH, AK IIPAKTHKYBAAOCS PaHIIIIE, a CIEIIAABHI IPAMOTH, IIATINCAH] KHA3EM.
Ille oAHIM aBTOPHUTETHHUM IIPUXHUABHUKOM BepPCli IIPO ICHYBaHHSA TUCEMHOCT] Ha
Pyci ma mouarky X B. OyB akaaemik b. I'pekoB. Vuenmii crBepakyBaB, IO
Kupuro 1 Medoallli He 3alIpOBAAMAM IITMCEMHOCTI, 4 AHIIE CTBOPHAU
CAOB’IHCBKY a30yky /12, ¢. 44, 476]. Baparu takox y IX cr. Mmoram npunecrn
MICEMHICTh Ha Pych, aake BIAOMO, 1110 ¥ CKaHAMHABI] BUKOPUCTAHHA PYHIYHOIO
mpud 1y 6yAO BIAOME 32 AOBIO AO IPHHHATTA XpUcTHAHCTBA Ha Pyci. 1, Haperrri,
APXCOAOTIYHI PO3KOIKH 3aCBIAYVIOTh HE AHIIE HAABHICTD IIMCEMHOCTI, a U
IIPHACYTHICTh YKPAIHCBKOIO EAEMEHTY Yy PO3MOBHIN MOBI pycuHiB. IHakrmie fx
MOKHA ITOSICHUTH TaKi HAITMCH HA YHCACHHHUX BHPOOAX 13 METAAY UM KEPAMIKH:
«KoBaap Aroaoran, «AaBuaoBa dapay, «fIporoade BuaOR, «l"aBpraoy toro /713, ¢
314].
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3 PpO3BHUTKOM AEpiKaBH, HEOOXIAHICTIO 1i OO’€AHAHH:A, IEHTpaAl3amii Ta
IIOCHACHHAM BAQAM OAHIEl OCOOM — MOHApXa, 3BUYAEBE IIPABO IIOCTYIIOBO 3AA€
cBOi AlAepchkl rmosuIni. OAHOOCIOHHIT BOAOAAP 32 AOIOMOIOIO HAHOAMAKYOTO
OTOYEHHS ITOYNHAE AUKTYBATH CBOIO BOAIO HACEAEHHIO, CIIMPAIOYHCH HA CHAY
3aKOHOAQBYOro akra. He MoxeMO He IIOAIAATH AYMKy icTOpmKa IIpaBa
M. YyOaroro, Axkuii BOAYaE, 110 BIAMIHHOCT] MI7K 3BIYAEM 1 3aKOHOM IIPOAATAFOThH
Y TAKHX ITAOIIIMHAX:

no-nepute, SBUGAEBE IPABO AK AKEPEAO 1 IK HOTO HOpMa 3HEOCOOAEHI, BOHO
HE Ma€ aBTOPa, a € HAAOAHHAM YCbOI'O HAPOAY 2400 MOrO YaCTUHU;

no-0pyee, He MOXKHA BCTAHOBUTH BHTOKH T4 YaC IIOABH THX YU IHIIIUX HOPM
3BHYAEBOTO IIpaBa. Y IIPaBO3aCTOCOBHIN HPAKTUII, AK IIPABHUAO, CIIMPAFOTHCA HA
HIOrO TAHOOKY CTApPOBHHY;

no-mpenic, BOHO HE IIEPeADAYAE KAPAABHUX CAHKIH, 2 OOMEXKYETHCA AUIIIE
3aCTOCYBAHHAM IPOMAACBKOIO OCYAY AO OCOOH, IO BYMHHAA IPOTHUIIPABHE
AISTHHST;

no-uemeepmie, HOPMH 3BUIAEBOTO IIpaBa (POPMYFOTECA IIPAKTUKOIO AIAABHOCTI
CYCIIABCTBA 1, fIK IPABUAO, € HEIHCAHUMH, 2 ITHCaHI HOPMHU — 3aKOH 1 iHIml
OOOB’I3KOBI IIPHUIINCH, IIIO BUXOAATH BIA OPraHIB BAaAM 1 3aDiKCOBaHI HUMHU Y
meBHIN pepakii /14, ¢. 12-13);

no-n’ame, 3aCTOCYBAHHA 3BUYAIO0 Ma€ AOKAABHHUH Xapakrep. Bim moxke crarm
IIPaBOBUM, fIKITIO OYA€ BUSHAHIU CYCIIABCTBOM UM HOTO YaCTHHOIO. AAfl 3aKOHY
BAACTHBA 3arAABHOOOOB A3KOBHUIL XapaKTep HOrO 3aCTOCYBAHHA.

Omxe, AaBHE YKpalHCBKE 3BHYAEBE IIPABO 3aKAAAO (PYHAAMEHT CBOTO
dopMyBaHHA B AOAEPKABHY €IIOXy. 3TOAOM 0Oararo HOIO HOPM IIOTPAIIIAO AO
IIICbMOBHX IIPABOBUX ITaM ITOK, HAOYBIIIM TAKUM YHHOM IIHCBMOBOTO BHUTASAY 1
3aKOHOAABYOIO Xapakrepy. Taxka TEHACHINA XapakTepHA HE AUIIE AAS IIpaBa
AoOu Pycpkoi aAeprkaBum, a M AAf II3HINIMX IIEPIOAIB PO3BUTKY BITYM3HAHOL
CHCTEMU IIPaBa.
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BMMOI'N 1O TEKCTY HOPMATUBHO-IIPABOBMX AKTIB

L[iAKOM IIOTOAXKYEMOCH 3 AYMKOIO, IO OCHOBY IIPHHIIHIIY IIPaBOBOL
BHU3HAYEHOCT! CTAHOBUTH (DOPMAABHA BU3HAYCHICTD 3MICTY IIPABOBUX HOPM, fAKY
B 3araAbHIN TeEOpll IIpaBa PO3LASIAAIOTH fK OAHY 3 O3HAK IIPABOBOI HOPMHU.
dopmarbHA BUZHAYEHICTH HOPMU MA€ ABa ACHEKTH: 30BHIIITHIN T4 ITOB A3aHUIT 13
HOM BHYTPUIHIA. TiABKH II€BHHM 3MICT IPaBOBOI HOPMH MOXKE OTPHMATH
30BHIIIHIO (POPMY BHPAKEHHSA B HOPMATUBHO-IIPABOBUX aKkTaX /7, ¢. 623]. Orxe,
BAKAMBOTO 3HAYCHHA HAOYBAE AKICTD TEKCTY, AKUN 3aKPIIIAIOE IIPABOBI HOPMHU.

JIx BIAOMO, IIpaBOBa HOPMAa MOKE OTPHMYBATH CBIF AOKYMEHTAABHO-
TEKCTYaABHUM BHAB y IHCaHIE QopMi — HOPMATHBHO-IIPABOBOMY aKTi,
HOPMATHBHO- IIPaBOBOMY AOIOBOpPI, CYAOBOMY IIPEIIEACHT! TOIIO. laKmii
IIICbMOBHIT 30BHINTHIN BHAB IIPaBOBA HOPMa OTPHUMYE 32 AOIIOMOI'OIO MOBHUX,
AGKCUYHUX, AOTTYHUX 1 IIPOLIEAYPHHUX 3aCO0IB. Vi 11l 3ac00H MOKHA OO0 €AHATH Y
IIEBHI TPy 1 BHAIAHUTH FOPHUAHUKO-TEXHIUHI (POpMaAbHI), 3MICTOBHI 1
IIPOIIEAYPHI BUMOI AO HOPMOTBOPYO! AIIABHOCTL, IIPO IO 1 IMAE MOB2 AQAL
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TpaAnmiiHUIT IIOTAAA HA IIATAHHA FOPHAWYHOI TEXHIKH AK CYKyIHOCTI
dpOpMAABHEX BUMOT AO TEKCTIB HOPMATHBHO-IIPABOBHUX aKTIB HE € HA CHOTOAHI
oaHO3HavyHHM. Sk 3a3Hawae 1podp. M. KeabmaH, «camMa ITOCTAHOBKA ITMTaHHA
PO IOPHAWYHY TEXHIKY, VABACHHA IIpO Hel fAK IIPO OCOOAHUBY TIaAY3b
FOPUCIIPYACHIN] BHUHHUKAE B €BPOMICHCHKIM IIPABOBIM TPAAWII IIA BIIAUBOM
IIIKOAW IIPUPOAHOTO IIpaBa <...> 3aco0M T2 IPUITOMU FOPUAMIHOTO MUCAECHHH,
AKI HPEACTABHUKU IIPUPOAHHYO- IIPABOBOI IIKOAM Yy CBOEMY HPOTHUCTOSHHI
AOTMATHYHIN FOPUCIIPYACHIII BUBEAN 32 MEKI FOPUANYHO! HAYKN AK IIPUKAAAHE
3HAHHA, AK TEXHIKY AA FOPHAHMYHOTO ITO3UTHBI3MY, CTAHOBUAHU OCHOBY METOAY
AOCAIAKEHHA 1 TIOOYAOBH IIpaBa. 3BEPHYBIINCH AO IPHPOAHHYIO-HAYKOBOL
THOCEOAOIIYHO! ~ YCTAHOBKH 1 OIOAOCHUBIIH  OOMEKEHHS AOTMATHYIHOIO
IIPAaBO3HABCTBA CPEPOIO TAYMAYEHHA 1 CHCTEMATH3allli ITO3UTHBHOIO IIPaBa,
IIPEACTABHUKH IITKOAW HIPHPOAHOTO IIpaBa IHIIMIFOBAAM CTaBACHHA AO AOTMH
IIpaBa AK AO TEXHIYHOI ropucupyaeHitd /2, ¢ 163]. Taka raaysp rOpHAMYHHX
3HAHb HAOYBA€ OCOOAHMBOIO 3HAa4YeHHA 3 XIX CT. y 3B’A3Ky 13 AOCAIAKCHHAMH
HIMEIIbKOro BueHoro P. lepmHra, AKkmii BHCTyIIaB IIPOTH HOIIMPEHOIO YV IIEH
repioA  (POPMAABHO-AOIMATHYHOTO AaCIIEKTy PO3YMIHHA IIpaBa, HIPHAIAAIOYH
HAACKHY YBary HOrO MOPaAbHIA IPHPOAL

TakuM dYHHOM, IOPHUAHMKO-TEXHIYHI BHMOIHM AO TEKCTIB HOPMATHUBHO-
IIPAaBOBUX AaKTiB HEPO3PHBHO IIOBf3aHI 3 iX 3MICTOBHHM HallOBHEHHAM. 1aK,
OAHIEIO 3 BHMOT IIPHHIIUIIY IIPABOBOI BH3HAYEHOCTI € IIEPEAOAUYBAHICTD AAA
IHAMBIAIB HACAIAKIB X AIH, OAHO3HAYHE TAYMaYeHHA 1 3aCTOCYBaHHA ITPABOBHX
HOpM. Taka curyaris Moxke OyTH AOCATHYTAa AHMIIIE 32 YMOBH, ITIO HOPMAaTHBHO-
IIPaBOBl aKTH T4 IHII ITMCBMOBI AKEpPEAa IpaBa, fAKI 3aKPIIAIOIOTH ITPABOBI
HOPMH, OVAYTh BIAIIOBIAATH IIEBHUM CTaHAAPTAM, IIPABHAAM Ta 3aco0aMm
dopMyAIOBaHHSA IOPUANYHUX TEKCTIB. OTKe, HEMHHYYE IIOCTAE ITUTAHHA IXHBOI
FOPHAHKO-TEXHITHOI AOCKOHAAOCTI.

P. don lepunr mHaroAomryBaB Ha TOMY, IO TEXHIYHA HEAOCKOHAAICTD
3aKOHIB HE € AHWIIE «IACTKOBOIO HEAOCKOHAAICTIO», 2 I HEAOCKOHAAICTIO ycCiel
IIPAaBOBOI CHUCTEMH, HEAOAIKOM, ITIO IITKOAUTH IIAAM 1 3aBAAHHAM 1Ipasa /3, ¢. /6/.
T. Kamranina HaroAomrye Ha TOMy, IO IHTAHHA FOPHUAHKO-TEXHIIHOL
AOCKOHAAOCTI 3aKOHOAABYHX aKTIB ACP/KaBU € OCOOAMBO aKTYaABHHM B yMOBAaX
ITOCTIMHOTO 3POCTAHHA KIABKOCTI 3aKOHOAABYHMX aKTiB, PO3LIHPEHHA cdepu
IIPABOBOTO PEIyAIOBaHHA [4, ¢. 133].

Orxe, TUTaHHA FOPUAUKO-TEXHIIHOI AOCKOHAAOCT! HOPMATHBHO-IIPABOBUX
aKkTiB 1 IX BIATIOBIAHOCTI BHMOTaM IIPaBOBOI BH3HAYEHOCTI € aKTyaAbBHHIMU
IIATAHHAMHU, OCOOAMBO B YMOBAaX IIPOBEACHHSA AEP/KAaBHO-IIPABOBHX pedopM,
IO, AK IIPABHAO, CYIIPOBOAKYETHCA aKTHBI3AIIEIO IIPOIIECY ITPABOTBOPUOCTI 1 Mae
HACAIAKOM CTBOPEHHSA BEAHKOTO HOBOTO HOPMATHBHO-IIPABOBOTO MACHBY.
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Bumorn, Axl cTaBAATBCA AO 3MICTY IIPaBOBOI HOPMHU Y TEKCTI HOPMATHBHO-
IIPAaBOBOTO aKTa BIATIOBIAHO AO IPHHIIUITY IIPABOBOI BH3HAYEHOCTI, HA3UBAIOThH
amicroBHEME /5, ¢. 187—-185]. Cepea mUX BEMOT BapTO BHAIAHTH AOCTYIIHICTB,
3pO3YMIAICTB, ~ fACHICTB, HEABO3HAYHICT, HEMOXKAHUBICTD  HEOOMEKEHOTO
TPaKkTyBaHHA, (POPMAABHICTB, CTHCAICTb, OMIMINHICTD, AAKOHIYHICTH, ITOBHOTY
TOIIO. Y pPe3yAbTaTl All IIMX BHMOT, HIPaBOBI HOPMH, IIIO 3HAXOAATH CBOE
BIAOOPp@KEHHA Yy TEKCTI HOPMATHUBHO-IIPABOBOTO aKTa, MAaiOTh OAHAKOBO
TAYMAYHUTHCA 1 3aCTOCOBYBATHCA, OYTH 3PO3YMIAUMH 1 UITKAMIU.

[Ipore 3BHYaitHA KOHCTATAIliA TakOl BHMOTIH, fIK AOCTYIIHICTH Ta ACHICTD
IIPAaBOBOI HOPMH, OYA€ HEAOCTATHBOIO, HE3PO3YMIAOKO 1 caMa COOOIO HEUITKOIO.
HeoOxiAHUM € BU3HAYEHHA IEPEAIKY, POSKPHTTA 3MICTY 1 KAacHIKaIii BUMOT,
IO CTABAATBCA AO IIPABOBHUX HOPM, BUPAKECHHUX Yy IIMCBMOBHUX AKEPEAAX,
BIAITOBIAHO AO IIPUHITUITY IIPABOBOI BU3SHAYEHOCTI, OOIPYHTYBAHHA HEOOXIAHOCTI
ix icayBanufA. COpoOyeMO BHU3HAYUTU 1 PO3TAAHYTH OAHY 13 ITUX BHMOT TaKe
IIOHATTA, AK «ACHICTH». BOHO BH3HAYae€ThCA Uepe3 IPOCTOTY Ta AOCTYIIHICTDH
TEKCTy HOPMATHBHO-IIPaBOBOro akra. CHIpoOyeMO BH3HAYHTH «ICHICTH» ad
absurdum: HeACHHI IIPaBOBHU aKT HE OYAEC AABATH IIOBHOIO VABACHHSA IIPO
HEOOXIAHY 4M 3a0O0POHEHY IIOBEAIHKY, HE OyA€ CIpHUIIMATHCA IHAMBIAAMH, 200
OyAe CHPHIMATHCA HE TAKUM YHHOM, fIK TOIO XOTIB 3aKOHOAaBeIlb. Bumkaaa
3MICTy IIPaBOBOI HOPMH Y TEKCTI HOPMATHBHO-IIPABOBOIO aKTA TAKUM YMHOM,
abu BoHa OyAa ACHOIO AAfl PO3YMIHHSA 1 CIIpHHMaAacs IHAMBIAAMH, € 3aBAAHHAM
HOPMO TBOPIIf, TOMY IIOPYIIIEHHA BUMOIHU ACHOCTI, AK IIPABUAO, CIIPIYIHEHI TaK
3BAaHUM CYO’€KTHBHUM (DaKTOPOM — HEAOCKOHAAICTIO TEPMIHOAOTITIHOIO
armapary, HEAOCTATHICTIO 3HAHb, HEIIPOECIHHICTIO BIAIIOBIAAABHIX OCIO.

CAoBa Ta TepMiHH, IO 3aCTOCOBYIOTBCH Y HOPMATUBHO-IPABOBHX 2AKTaX,
MArOTh OyTH BHKOPHCTAHI y {X 3BUYAHOMY 3HAYECHHI, IIIOO BOHU MOTAU AETKO
cupuiimarucs. Tak, C. [TorpeOHAK HaroAoIye Ha TOMy, IO 3aKOHOAABYHIT aKT
HE Ma€ OyTH IIEPEBAHTAKCHHUI CKAAAHUMHU TIPAMATHYHUMU KOHCTPYKIIAMH,
CKAAQAHOIIAPSAHUMU PEYCHHAMH, Y HBOMY MAaIOTh OYTH BIACYTHI apXxai3mu,
AlAAEKTH3MU, IHO3EeMHI cAOBa [0, ¢. 105].

[Ipore cAlA 3a3HAYUTH, IO CTYIIHb IIPOCTOTH T4 fCHOCTI IIPaBOBOIO
AOKYMEHTA BU3HAYAETHCA 3aACKHO BIA TOTO, Ha KOTO CaMe€ BIH PO3PaXOBAHUI, AKY
ccepy CycCIIABHHX BIAHOCHH peryAroe /7, ¢. 106]. Bumorn 1moAo BIACYTHOCTI
CKAQAHUX CITEIIAABHUX TEPMIHIB HOIIUPIOIOTHCA HA HOPMATHBHO-IIPABOBI aKTH,
1[0 PEIYAFOIOTh HAUBAKAUBIII cpepr CyCINABHUX BIAHOCHH (3akoHM) Ta/a00
IMIPOKI cepr CYCIIABHUX BIAHOCHH, IIOIIMPIOIOTHCSA HA BCIX, 200 HA BEAHKY
KIABKICTB OCIO, fIKI HE BHPI3HAIOTHCA 3araAbHUMH (IIpodpeciiHumu, haxOBUMH)
O3HAKaMH. Y HOPMATHBHO- IIPABOBHUX aKTaX, IO PEIYAIOIOTH AOCTATHBO BY3BKY
cepy CYCIIABHHUX BIAHOCHH T4 aAPECOBAHI IIEBHOMY, YITKO BU3HAYECHOMY KOAY
IHAUBIAIB, Taki fIK, HAIIPHKAAQA, IIPaBHAA IIOIITOBOI CAYKOH, IIpaBHAQ
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IIEPEBE3CHHA BAHTAKIB 3aAIBHHYHHM TPAHCIOPTOM MOKAHUBE 3aCTOCYBAHHA
CHEITIAABHUX TEPMIHIB Ta CKAAAHOTO TekcTy /8, ¢. 131].

[IparmeHHA AO TIPOCTOTH PO3YMIHHA, TOOTO fACHOCTI HOPMATHBHO-
IIPAaBOBOTO 2aKT4 HE MOXKE 3aBAABATH IMKOAM TOYHOCTI, ITOBHOTI Ta TAHOHHI
dopMyArOBaHHA TOAOXKEHB y AOKyMeHTI. Hempumycrummm € 3actocyBaHHA y
TEKCTI HOPMATUBHO-IIPABOBOTO AOKYMEHTA ITOAOKEHD, AKI € HE3PO3YMIAIMH AAA
FOPUCTIB 1 HOTPEOYIOTH CKAAAHOTO IIPOIIECY TAyMadeHHA. | xoua ropmamdHi
TEPMIHI MOKYTb OyTH AOCHTH CKAAAHUMH, 3aMiHA CIIEIIAABHUX FOPHUANYHHIX
TEPMIHIB CAOBECHIMH BU3HAYECHHAMHI IIPHU3BEAC AO BTPATH TOYHOCTI BU3HAYCHHA
AYMKH 3aKOHOAQBIIf, HEBU3HAYEHOCTI Ta PO3IAUBYACTOCTI (DOPMYAIOBAHD,
HATPOMAAKEHHIO ~ CAOBECHOIO — MaTepiaAy, camMa  COOOO  CHPUIHHHUTD
HEOAHO3HAYHE TAYMAYCHHA TEPMIHIB.

T. Kammranina 3a3Havae, IO HENPHUIYCTUMUM € BHUKOPHUCTAHHA Y TEKCTI
HOPMATHBHO-IIPABOBOIO aKTa aAOCTPAKTHHUX (DOPMYAIOBAHb, TAKUX fAK «PIIIIyde
HOAIIITTITIY, «HABHITUTH yBary» /4, ¢ 132]. T.KorapOmHCBKHIT peKOMEHAYE
VHUKATHA CAIB, fIKI BIH HA3WBAEC OKA310HAABHUMH, TOOTO CAIB, IO HaOYBarOThb
3HAYEHHA 1 3MICTy 32ACKHO BIA KOHTEKCTY: «IYI», D, «BUOPA», «3aBTP,
«3apasy tomo /7, ¢. 147]. 3 IMMHI AyMKaMI MOKHA ITOBHICTIO ITOTOAUTHCH, aAXKe
IIEPEBAKHA OIABIIICTh IIPABOBUX HOPM CHPAMOBAHA HA HEBU3HAYECHE KOAO
aApecaTiB I YHIBEPCAABHE 3aCTOCYBAHHA Y BCIX CHTYaIliAX (32 YMOBH, ITIO IHIIIE,
3BICHO, HE BU3HAYAETHCA Y IITOTE3]1 caMOl IPaBOBOI HOPMH).

PospisHAOTE TpHM CTyHEHl BIACYTHOCTI ACHOCTI IIPABOBOTO AOKYMEHTA!
IIOBHA HEACHICTD — fIK IIPUKAQA HABOAUTBHCH ITOHATTA «aMOPAABHUN IIPOCTYIIOKY;
ABO3HAYHICTD — AK IIPUKAAA: «BTPATA AOBIPID»; HEAOCTATHA ACHICTD — fIK IIPUKAAA!
«HEOAHOPA30BE HEBUKOHAHHA /4, ¢. 131].

BBaskaeMo BHAIACHHSA TaKNUX CTYIIEHIB ACHOCTI HEAOIIABHHUM 3 OTAfIAY Ha T€,
IO IPAKTUYHOIO 3HAYECHHA BOHO, AK Take, He Mae. [llaaxm  1moposamHA
HEAOAIKIB ~ «HEACHOCTD» BCE OAHO OVAyTB Y BAOCKOHAAEHHI IIPOLECY
IIPAaBOTBOPYOCT] Ta y BUABACHHI 1 BUIIPABACHHI TaKUX IIOMHAOK. Baxaemo, 1o
HEMOJKAHBO AOIIYCKATH Y HOPMATHBHO-IIPABOBUX 4KTaX HEAOCTATHIO YU OYAB-
AKY HEAICHICTD 1 BUIIPABAOBYBATH II€ THM, IIIO TaKa HEACHICTh HE € IIOBHOIO.

OAHAaK FOPHAMYHI TEKCTH HAAIACHI BHpa3aMH Ta TEPMiHAMH, IIIO MArOTh
HEOAHO3HAYHE TPAKTYBAHHA, 200 OIIHOYHUIT XapPAKTEP CYAKEHb. 3HAYHA POAB Y
IIOAOAAQHHI HEBHU3HAYEHOCT! IIPH 3aCTOCYBAHHI TaKUX ITOAOKEHb HOPMATHBHO-
IIPABOBHUX 2aKTIB HAAEKHTH HOPMO 3aCTOCOBHHM, 30KPEMa, CYAOBHM OpPIaHAM.
Tomy poAB CyAy B ACIIEKTI PeaAi3arii IPHUHIIUITY IPABOBOI BU3HAYEHOCTI ITOAATAE
y 3a0€3IIeYCHHI EAHOCT] CYAOBOI IIPAKTUKH, IIPO IO HTUMETHCA AAAL

[TiacymOBYrOUM 3a3HAYEHE, CAlA HATOAOCHTH, IIIO HOPMATHBHO-IIPABOBUN
aKT, y AIKOMY IIpaBOBI HOPMU OYAM BHPAKEHI fACHO, 332 AOIIOMOIOIO IIPOCTHX
I'PAMATHYHUX KOHCTPYKIIIH 13 BHKOPHUCTAHHAM CAIB y iIX 3araAbHOMY 3HAYCHH,
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OyA€ TAYMA4HUTHCA 1 3aCTOCOBYBATHCS IHAMBIAAME OAHaKOBO. (coba, fka
3pO3yMiAa  3MICT HOPMATHBHO-IIPABOBOTO aKTa 1, BIAIIOBIAHO, CIIPHIHAAQ
IIPABOBHH TEKCT, 3MOKE IIEPEADAYATH HACAIAKA CBOEI ITOBEAIHKH 1 OyA€ y 3MO3i
peaAi30ByBaTH IIPABOBI HOPMI.
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OE®OPMAIIIL ITIPABOCBIZOMOCTI TA IHIII ITPMUMHA
ITPABOBOI'O HITUIISMY B CY‘IACHIVI YKPAIHI

ITpaBociaomicTs — BUA (OpMa) CYCIIABHOI CBIAOMOCTI, ITIO MICTHTB y COOI
CYKYIIHICTb TIOTAfIAIB, IIOYYTTiB, €MOIIH, IA€H, TEOpill Ta YyABACHD, HKI
XAPAKTEPU3YIOTh CTABACHHA AFOAMHH, COIUAABHUX TPYII 1 CYCIIABCTBA B ILAOMY
AO YHMHHOTO Y1 OaKAHOTO IIPaBa Ta AIABHOCTI, OB A3aHO1 3 HUM /4, ¢.385].

3araAoM AOCAIAKEHHAM CBIAOMOCTI 3aMIMA€ThCA OAaraTo HAyK, CEPEA AKHX —
ricuxoAorif, dirocodis Ta comoaoria. Tomy pe3yApTaTi AOCAIAKEHD y IIbOMY
HAIIPAMI 32ACKATD BIA CTAHY PO3BHUTKY IIUX HAVK. 1aKOK HE MOKHA PO3TASAATH
CBIAOMICTD 1O3a peailricro. Hapmaxw, rpynroBHi 3HanHA bIOALl, Aomomararors
VBIATH B TAMOWHHI IIPOLIECH, fKI BIAOYBAIOTBCA Y AIOAMHI. 3PO3yMIAO, IIIO
icHyBaHHA aTEICTHIHO] IACOAOTI B VKpalHI BIIPOAOBK 0araTrbOX ACCATHAITH AyiKE
HETaTUBHO BIAHMHYAO Ha PO3BHTOK IICHXOAOTH, pirocodii Ta comoAort,
OCOOAHBO 3 IIPOOAEM, AKI CTOCYIOTBCA IIPUPOAU AFOACBKOI cBipomMocti. Awmrire
Cy4acHI HAyKOBI IIparli, II030aBACHI IACOAOTIYHHX HAIIAPYBaHb 1 3a00POH, AAAU
MOKAHBICTD AAfl CIIPABKHBOI'O TBOPYOTO T4 HAYKOBOTO HOIIYKY /5, ¢. /.
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ComianpHa CTAOIABHICTB y CYCINABCTBI 1 AEpiKaBl, BHUPAKEHHAM fAKOI €
3aKOHHICTb 1 IIPaBOIIOPAAOK, 3HAYHOIO MIPOIO OOYMOBAEHA IIPABOBOIO
CBIAOMICTIO HACEAECHHS, fIKE CIPHIMAE IIPUIINCH 3aKOHY, AOTPHUMYETHCHA IX Y
CBOIIl IIOBEAIHIIl, KOPUCTYETbCA IIPaBAMH 1 CBOOOAAMH, HE 3aIIOAIFOIOYN IIPU
LIbOMY IIIKOAH IHIITIM CyO’€KTaM IIpaBa.

XapakTepHU3yIOUH ABUIIIE IIPABOBOTO HINAIZMY T2 (DOPMH HOTO IPOABY, CAIA
3a3HAYMATH, ITTO MUK OCTAHHIMH T2 IIPABOCBIAOMICTIO ICHYE HEPO3PHUBHHUI 3B A30K.

Tak

HEraTuBHE CTAaBACHHA AO HpaBa Ta HpI/IHI/ICiB 34KOHYy, HEIIOBAry AO HpaBOBI/IX

pJ

0CO0a, BUMHAIOYM IIPOTHIIPABHE AIHHA, THM CAMHM, AEMOHCTPYE

HOPM, TOOTO HAfBHI BCl O3HAKH IIPABOBOTO HIriAi3my. Pazom 13 THM, BYMHUBINIH
3AOYHH, TaKa 0CO0A MOKE€ ITOIIHPIOBATH HITAICTUYHE CTaBACHHA AO ITPAaBOBHX
IPUHIAIMIB 1 TPAAUIIA CEPEA CBOIO OTOYEHHA, 2 MOKAHUBO, 1 CEPEA PEIITH
IIPAaBOCBIAOMHX T4 3aKOHOCAYXHAHHUX TIPOMaAfiH. Buxaasene — A03BOAfi€
CTBEPAXKYBATH, IO ICHYE IPAMHI BIAUB (HETaTUBHUN) PI3HOMAHITHHX (DOPM
IIPOABY IIPABOBOTO HINAI3My Ha IIPAaBOBY CBIAOMICTH BCBOTO CYCIHABCTBA Y
IIEPEBAKHOI IOTO OIABIITOCTI.

HeoOxiAHO 3a3HAYHTH, ITIO IIPABO 1 IIPABOCBIAOMICTD HEPO3PHUBHO ITOB A3aHI
MK coboro. Lle mos’s13ano 3 Tu, 1110:

— IIO-IIEpIIIE, TIPABOCBIAOMICTD IIEPEAYE IIPABY, AAKE BOHO BHPAKAE IIOTAAAN
IIEBHOI YaCTHHH CYCIIABCTBA 2400 CYCIIABCTBA B IIIAOMY;

— HO-ApyTe, CTaH 3aKOHHOCTI, IIPaBOIOPSAAKY B AEpiKaBl, a TAKOXK PIBCHb
AOTPUMAHHA  HACEACHHAM  3araAbBHOOOOB’A3KOBHX  IIPaBUA  ITOBEAIHKH,
BCTAHOBACHHUX ACPKABOIO, IIPAMO 3aA€KATh BiA PIBHA IIPAaBOCBIAOMOCTI
HACCACHHT,

— IIO-TPETE, IIPABOBA CHCTEMA, IO CKAAAACA B ACPIKaBl, IIEBHUM YHHOM
BITAMBAE Ha POPMYBAHHS 1 PO3BUTOK IIPABOBOI CBIAOMOCT] HACEACHHH.

Ormxe, HPaBOCBIAOMICTD AFOACH (DOPMYETbCA IIA BIIAMBOM Oararbox
YMHHUKIB, TAKUX fIK ICTOPUYHI IEPEAYMOBH, COIIAABHO-CKOHOMIYHE, ITIOAITHIHE
CTAHOBHIIIE AEPKaBU, IHITTHUX ABHUIM AlficHOCTL. Hepiako Tak 3pana “nosmrmsrHa”
IIPABOCBIAOMICTD I'POMAAAH IIEPETBOPIOETHCH ¥ AeDOPMOBAHY.

Aedpopmariii IIpaBoCBIAOMOCT] — CIIOTBOPEHE YABAECHHS IIPO CYTHICTD IIPaBa,
HEYCBIAOMAEHHA HOTrO IIHHOCTL /6, ¢. 102]. BiApIn mmpimne BH3HAYEHHA IIHOTO
nouATTa Aa€ A.C. Tkauyk. Tak, HaykoBerb 3a3Havae, mo Aedpopmariif IIpaBOBOL
CBIAOMOCTI TIPHITYCKAE AEAKHH ITOYATKOBHMU 3aITac  IIPaBOBHUX 34 CBOEFO
IIPUPOAOKO ITOTAAAIB, 3HAHB, YCTAHOBOK, AKl 3 PI3SHUX IIPUYNH IIEPETBOPUANCH Ha
AKICh 1HII, HEIPaBOBI KOHCTPYKII a0O0 3aAWIINHAUCA IIPABOBUMH AHIIIC
HOMIHAABHO 200 9acTkoBO. Aedpopmariifi IpaBoBOi CBIAOMOCTI — II€ COIIAABHO-
IIPaBOBE ABHIIIE, ITIO XAPAKTEPHUIYETHCA 3MIHOKO MOTO CTaHy, IIiA 9ac AKOI Y HOCIB
dopmyroTbC TEBHI iA€l, VABAEHHSA, IIOTAfAM, 3HAHHA, IIOYYTTA 1 HACTPOI,
IIEPEKUBAHHA Ta EMOLIIl, Kl BUKPUBACHO BIAOOPAKAFOTDH AIMCHICTD 1 BUPAKAIOTD
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HETATHBHE CTABACHHS AO AIFOYOTO IIPaBa, 3aKOHHOCTI 1 IIPABOIOPAAKY /7, ¢. 57].
Sk copaBeaamBo 3asmadae [O. Kaamnoscekuii, aedpopmarnii IIpaBOCBIAOMOCTI
"ABASFOTH COOOIO CITOTBOPEHHA (DOPMU T2 3MICTY IPABOBUX YCTAHOBOK, HABHIOK
1 3Buuok" /3, ¢. 218-219]. KpaiiuiM cTyIieHEM BUKPUBACHHS IIPABOBOI CBIAOMOCTI
IHAMBIAQ € 3AOYMHHA IIPAaBOCBIAOMICTB, AKa 3aIlepedye BUXIAHI 1ACI ITpaBa.

Haioiapmr  HeOesmewnoro  dopmoro  Aedpopmarnii  IIpaBOCBIAOMOCTI €
“rIepepOoAKEHHA™ IIPABOCBIAOMOCTI, KOAH, HAIIPUKAAA, CYO €KTH IIPABOBIAHOCHH,
3HEBIPHUBIIINCH § MOKAHBOCTAX AETITUMHOIO PO3B’A3aHHA KOH(MAIKTHOI cHTyarii
B MEXKaX IIPAaBOBOTIO ITOAf, IIEPEXOAATH AO CBIAOMHX Alll, CHPAMOBAHHX HA
ITOPYIIIEHHA YHMHHOTO 3aKOHOAABCTBA [7/. OCOOAMBY HEOE3IEUHICTD CTAHOBAATD
TaKl BHAH «IIEPEPOAKECHHA» MPABOCBIAOMOCTI, HACAIAKOM fAKHX € OPTraHI30BAHA
3AOYMHHICTD 1 KOPYIIIIA, IO 3aBAAFOTH 3HAYHOI IMTKOAM IIPOIECY peaAisartii
IIPUHITUIIB BEPXOBEHCTBA IIPaBa, HEAOTOPKAHHOCTI OCHOBHHX IIPaB 1 CBOOOA
AFOAWHH, CTAHOBAECHHA AEMOKPATHYHOL, IIPABOBOI ACP/KABH, IABUITICHHA PIBHA
IIPABOBOI KYABTYPH OCOOHCTOCTI 1 CYCIIABCTBA B IIAOMY /2, ¢. 548].

Buxaasene Aae INACTaBH  CIBEPAXKYBATH, IO OCHOBHOIO IIPHYHHOIO
IIOIIUPEHHA ACCTPYKTUBHUX SABUII] AIFICHOCTI € Aedpopmariisfi IIpaBOCBIAOMOCTI,
HANIIOIIUPEHIIIIOI0 (POPMOIO AKOI ABAfIETBCA IHpaBoBHUIl HIriAizm. [lopsaa 13
OCTAaHHIM B YKpalHI AOCHTB PO3IIOBCIOAKECHI IPAaBOBHUU IA€AAI3M, IIPABOBHIA
IH(AHTHAIZM, IIpaBOBA AEMArorif, fka OCOOAMBO AA€TBCA B3HAKU INA YacC
BHOOPYO! KaMITaHIl.
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OKPEMI ACIIEKTV ®OPMYBAHHS EKOJIOTO-
IIPABOBOI KYJIBTYPU B YKPAIHChKOMY CYCITUTbCTBI

VIpoAOBK OCTaHHBOTO YaCy HEBIIMHHE IIOTIPINEHHA EKOAOITYHOL
OOCTAHOBKHA Yy IIAAHETADHOMY MACIITa0l 3YMOBAIOE IIOTAMOACHHS U
PO3IINPEHHA CBITOTAAAHHUX VABACHB IIPO AIAACKTHYHY €AHICTH T4 B32EMOALFO
CYCIIIABCTBA 1 IPUPOAH, 3a0€3TIEYECHHA EKOAOITIHOI PIBHOBATH y IIPUPOAHHUX T2
aHTPOIIOTEHHO 3MiHEHHX ekocucremax. [le cmpmsae exoaorizamii cycrmAbHOL
CBIAOMOCTI T4 KYABTYPH, PO3BUTOK AKX MOKE 3AIFICHIOBATHCA 3aBAAKH HOBHUM
HAYKOBUM AOCAIAKEHHAM 1 €KOAOIIYHUM 3HAHHAM, ITOIIHPEHHIO EKOAOITYHOL
indopmariii, PO3BHTKy EKOAOITYHOIO 3aKOHOAABCTBA Ta  MDKHAPOAHIHN
criprparii. KoHCTHTYIIIIHI TOAOKEHHA IIPO AFOAUHY, il KHATTA 1 3A0POB’A AK
HAUBHIIY COINAAbHY IIIHHICTb, CHPHAHHA ACPAKABHM y KOHCOAlAamil Ta
PO3BUTKOBI YKpalHCBKOI HaIli, i ICTOPUIHOI CBIAOMOCTI, TPAAHIII 1 KYABTYPH,
ETHIYHOI, KYABTYPHOI, MOBHOI T4 PEAIriiHOI CAaMOOYTHOCTI — HAHOIABII Baromi
IIPaBOBI 3ACAAH KYABTYPH, AKI BIAOOPAAKAIOTB 1i 3MICT.

V 3B’M3Ky 3 IIUM, fAK CBIAYATH AOBIAKOBO-CHIIMKAOIIEAHMYHI AKEPEAd, B
YMOBAaX CYYaCHOI KPHU3H EKOAOTIYHA KyABTYpa BIIEpPIIE B iCTOPil AFOACTBA
BUKOHYE HOBY (VHKIIIO — CaMO30€peKEeHHA CYCIIABCTBA. BmxopamuA 1
dopMyBaHHSA €KOAOTIIHOI KYABTYPH € KOMIIAEKCHOIO COIIIAABHOIO IIPOOAEMOIO
[1, ¢ 223], a OoTKe, 1 E€KOAOTIYHA KYABTYpa € HEIEPECIIHOIO COINAABHOIO
LIHHICTIO Ta 00’€KTOM AOCAIAKEHHS BYCHUX KPi3b IIPU3MY €KOAOLIL, hirocodil,
COIIIOAOTII], ETHKH, EeCTETHKH, IIOAITOAOIL, IIpaBa Ta 3aKOHOAaBcTBa. lle
AO3BOASIE BYCHUM 3aCTOCOBYBATH PI3HOTAAY3€BI IIAXOAU I METOAHW, BU3HAYATH
HAIIPAMKH IHABUIIEHHA 11 PIBHA Ta 3HAYUMOCTI AAf PETYAFOBAHHSA CYCIIABHHX
BIAHOCHH.

3aAUIIIa€ThCA aKTYaABHOIO 1 Ha cboTOAHI AyMKa B.B. Iletposa mpo Te, mo
3MICT €KOAOITYHOI KyABTYpH BianoOpakaetecs v Koncrurymii /2, ¢ 94/, a orxe,
CepeA HANMOIABIII BATOMHX IIPABOBHX 3aCAA E€KOAOITYHOI KYABTYPH BBAKAEMO
KOHCTUTYIIIHI IOAOXKEHHS IIPO AFOAHMHY, i KUTTA 1 3A0pOB'S SK HAWBHIIY
comiaApHy IUHHICTE (CT. 3), OOOB'A30K AcpiKaBH 13 3a0€3IIEYECHHA EKOAOTIIHOL
OE3IIEKH Ta INATPHMAHHA €KOAOITYHO! piBHOBaru (cT. 106), 3a0e3medeHHA 1IpaB
KOJKHOTO Ha OE3IIEYHE AOBKIAAfA, BIAIIKOAYBAHHA 3aIIOAIHOI ITOPYIIEHHAM
IIbOTO IIPaBa IITKOAW U HA BIABHHH AOCTYII AO eKoAOorigHOi iHdopmarii (ct. 50)
Ta IIOKAGAAHHA OOOB’AI3KIB HE 3aITOAIFOBATU IIKOAY IIPUPOAL, KYABTYPHIN
CIIAAIIIIHI, BIAIITKOAOBYBATH 3aBAAHI 301TKH (CT. 00).
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B 3aaexHOCTI BIA CYO'€KTHOTO CKAQAY CYCIIABHHX CKOAOITYHHUX BIAHOCHH
Ta 3 OTAfIAY Ha CHCTEMY €KOAOTIYHOTO IIPaBa OCOOAHUBOI aKTYaABHOCTI HaOyBa€
EKOAOITYHA KYABTYPa 3aKOHOTBOPYOI AIAABHOCTI, VIIPABAIHHSA, TOCIIOAAPCHKOL
AIIABHOCT], HaBYAaABHOIO IIPOIIECY, HAYKOBOI AIABHOCTI, IIPaBO3aCTOCOBHOL
AIIABHOCTI, 3aAYYEHHA TPOMAACBKOCTI AO IPHUHATTA EKOAOITYHO BAKAWBHX
piIlIeHb Ta 1HITIOI B3aEMOALL 3 TPOMAACBKICTIO, TOMY €KOAOTO-IIPABOBA KYABTYpPa
€ ¥ 9aCTUHOIO IIPAaBOBOI KYABTYpH. Tak, y BiAmtoBiAHOCTI A0 4. 1 c1. 7 3akony
Vkpaian «Ipo OXOpOHYy HaBKOAHIIIHBOTO IIPUPOAHOTO CEPEAOBHIIA» /3]
IIABHITICHHSA EKOAOTIYHOI KYABTYPH CYCIHABCTBA 1 IIpodpeciiHa INATOTOBKA
CIIEIIAAICTIB  320€3IIEYYIOTBC  3araAbHOIO  OOOB’I3KOBOIO  KOMITAEKCHOIO
OCBITOIO Ta BHUXOBaHHAM B TIaAy3l OXOPOHH HABKOAHIIIHBOIO IIPHUPOAHOTO
CEPEAOBHINA, B TOMYy YHCAl B AOIIKIABHUX AHTAYAX 3aKA2AAX, B CHCTEMi
3araABHOI CEPEAHBOI, ITPOeciiiHOI Ta BUITIOI OCBITH, IIABHUITICHHA KBaAlpiKariii
Ta IIEPEIIATOTOBKI KaAPIB.

Cucrema 1paBa Ta 3aKOHOAABCTBA crpufAc (POPMYBAHHIO EKOAOITIHOL
IIPAaBOCBIAOMOCTI, fIKA € CTPH/KHEM Ta OCHOBHHM E€AEMEHTOM E€KOAOTO-IIPABOBOL
KyABTYpH [4, ¢. 51 Ha pI3HHX PIBHAX — AEPKABHOMY, HOAITHYHOMY Ta IH.
CeiaueHHAM mBOMY € 3akpinaeHHA y Komcrmrymii Vipaiam, 3akoH! YKpaiHn
«[Ipo OXOpOHY HABKOAWIITHBOIO IIPHUPOAHOTIO CEPEAOBHIIA», B PAAL IHIITHX
3aKOHOAQBYMX Ta INA3AKOHHHX HOPMATUBHUX 2aKTIB EKOAOITYHHX IIpaB Ta
OOOB’fI3KIB TPOMaAfiH, 2 TaKOxkK OOOB’A3KY ACP:KaBH, {i OpraHiB Ta CAYKOOBHX
0cl10 320e31IedyBaTH PEAAI3AIIIO Ta 3aXUCT IIUX IIPaB.

OAHIEFO 3 OCHOBHUX ITIACH HAITIOHAABHOI €KOAOITIHOI HOAITHKI ITOPAA 13
AOCSTHCHHSAM OE3IEYHOIO AAS 3AOPOB'Sl AFOAMHH CTaHy HABKOAHIIIHBOTO
IIPUPOAHOIO CEPEAOBHUINA 3a3HAYAETHCA HE MEHII BAKAUBA — INABUIICHHSA
pIBHA I'DOMAaACBKOI  CBIAOMOCTI 3 IIMTAHb OXOPOHH  HABKOAHIIIHBHOIO
IIPUPOAHOTO CEPEAOBHINA, IPO IMO CBiAUNTh KoHIenmis HamoHAABHOL
EKOAOTIYHOI HOAITUKH Y KpaiHH.

ExoAorigne 3akOHOAABCTBO CBIAYUTD IIPO PIBEHb EKOAOTO-IIPABOBOI HAYKH,
a OTXKe, 1 IIPaBOCBIAOMOCTI, Ta 3aACKUTHb BIA pPIBHA IIPAaBOCBIAOMOCTI
3aKOHOAABILIA, a BCl IHIII OCOOM MAarOTh IIPATHYTU AOCAITH IIbOTO PIBHA Y
BAACHIH IIPaBOCBIAOMOCTI /5, ¢. 2/, I1IO CIpUATHME IHABHITIEHHIO PIBHA €KOAOTO-
IPaBOBOI KyApTYpH KO:xHOI AfoanHHU. B.B. IleTpoB Haroaomrysas Ha TOMY, 110
0e3 1epeOyAOBH CBIAOMOCTI AFOAMHH, O€3 EKOAOTO-IIPAaBOBOIO BHUXOBAHHSA
BAKKO TOBOPUTH IIPO AOTPHUMAHHA IIEPEAODAYEHUX 3aKOHOM  IIPABHA
eKOAOTI9IHOI Oesrieku /2, ¢. 26].

OAHaK, YIHHE EKOAOITIYHE 3aKOHOAABCTBO HEAOCTATHBOIO MIPOIO IIPHAIAAE
yBary IIPOOAEMI PO3BHTKY EKOAOTO-IIPABOBOI CBIAOMOCTI HACEACHHSA, HOTO
AYXOBHOI KyAbTypH. Hampmkaaa, mepepaxoByroun OCHOBHI IPHHITAIIH
OXOpPOHH AOBKiAAA, 3akoH VYkpaiam «lIpo OXOpoHY HABKOAHIITHHOTO
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IIPUPOAHOTO CEPEAOBHIIA» BKA3y€ HA HEOOXIAHICTHE (DOPMYBAHHA Yy HACEACHHA
EKOAOITYHOIO CBITOTASIAY (I «K» CT. 3), HE 3raAyIOUH IIPO €KOAOITIHY KYABTYPY
Ta EKOAOITYHY CBIAOMICTb. Boamodwac OcHOBH 3aKOHOAABCTBA YKpaiHH IIPO
KYABTYPY HE PO3TAAAAFOTH y AKOCTI OAHI€l 13 CKAQAOBHX KYABTYPH AFOAUHI
EKOAOTIYHY KYABTYPY, YHM HE BPaXOBYIOTb IIOAOKEHBb EKOAOTTIHOTO
3aKOHOAQBCTBA Ta HE BIATIOBIAAFOTH HOAOKEHHAM J3axkoHy VYipaiHm «lIpo
OXOpPOHY KYABTYpHOI cHaAmmmHm». Ha mamr morasa, 3asmadeni OcHoBH
ITOTPEOYIOTh AOIOBHEHHA TaKOXK 1 3 OTAfAY Ha IPHHIHI CTAAOIO PO3BHTKY,
IIpOLIEC peaAi3arii fKOro B yMOBaX Cy4acHOI CBITOBOI (DIHAHCOBOI KpH3U
HAOYBa€ HOBOI AIKOCTI.

[TpoAOBKYE 3AAHMIIIATHCH AKTYaABHOIO 1 HEOOXIAHICTH BAOCKOHAAEHHS
CHCTEMH EKOAOTO-TIPABOBOI OCBITH y BHINHUX HABYAABHHUX 3aKAAAAX HAITIOL
ACDKABH, aAKe O€3 BUCOKOIO PIBHA E€KOAOTO-IIPABOBHUX 3HAHb Y MAHOYTHIX
IIPABHUKIB HEMOXKAHBO OYAE AOCATTH BUCOKOI PE3YABTATHBHOCTI (3 TOYKH 30Dy
IIPABOBOTO 3a0€3IIEUYEHHA) PEKUMY BUKOPUCTAHHSA IIPUPOAHUX PECYPCIB, AKOCTI
HABKOAHIITHBOT'O IIPUPOAHOTO CEPEAOBHIIA T4 EKOAOTITIHOI OE3IIEKH AFOAUHU U
CYCIIIABCTBA B IIIAOMY.

ExoAoro-trpaBoBl 3HaHHA IIOBHHHI (DOPMYBATH BIATIOBIAHY IIPAKTHUKY
3aCTOCYBaHHA CKOAOTIYHOTO 3aKOHOAAQBCTBA, OIIHKA AKOTO CBIAYHTHME IIPO
piBeHD IIi€l CBIAOMOCTI Ta IIPaBOBOI CBIAOMOCTI B AEp:KaBl, B OKpeMHX il
[HCTHTYIIAX Ta Y IIOCAAOBHX 1 CAYKOOBHX OCIO HAa Cy9aCHOMY €TaIll pO3BHTKY.
baxaHo YAOCKOHAaAHTH €KOAOITYHE 3aKOHOAABCTBO, IIPHUBIBIIIM HOTO Y
30aAQHCOBAHY, AOTIYHY 1 3pO3YMIAY AASl AFOAEH IIpaBOBY cucremy /5, ¢. 2. B
pamkax B. B.IlerpoB BaKAMBOrO 3HAY€HHHA HAAABAB TAKOMY CYO €KTHBHOMY
daxkTopy fAK IICHXOAOITYHE BIAHOIIEHHA AO OXOPOHH Ta BHUKOPHCTAHHA
IIPUPOAHUX OAAr, IIOAOAAHHA CIIOKHUBAIBKO! IICUXOAOIL Yy BHUKOPHCTAHHI
HIPUPOAH [2, ¢. 95/, 1110, 3PEIITOIO, MOKE CBIAYHTH IIPO Te, IO IIEPEAYMOBOIO
dopMyBaHHA EKOAOIIYHOI T4 €KOAOIO-IIPABOBOI KYABTYPHU € BHCOKHU pPIBEHD
EKOAOTIYHOI ITPAaBOCBIAOMOCTI, 2 HAaCAIAKOM — HAafBHICTb EKOAOIIYHOTO
CBITOTAfIAY KOKHOI AFOAMHH, OKPEMHUX COIIAABHHUX IPYII, EKOAOTIIHOI IACOAOTL]
BCBOTO CYCITIABCTBA.

BaxxamBOro 3HaueHHA Ha CHOTOAHI HAOyBA€ OPIEHTALIA EKOAOITIHOL
ITIOAITUKH HAIIOI A€P/KaBH HA TaPMOHI3AIIIO HAIIOHAABHOTO 3aKOHOAABCTBA 13
3aKOHOAaBCTBOM EBpomericekoro Coro3y, Ha IMIIAEMEHTAIIIO MIKHAPOAHO-
IIPaBOBUX HOPM, fAKI HPHUIMAIOTbCA CBITOBHUM CIIBTOBAPHCTBOM, y YHHHE
3aKOHOAABCTBO YkKpainnm. MoskHa 3 BIIEBHEHICTIO CKa3aTH IIPO Te, IO
IIEPIIIOYEPIOBUM  3aBAAHHAM  ACPKABHOI  €KOAOIIYHOI  ITOAITHKH — Ma€
3AAHIIIATACA BAOCKOHAACHHA CHCTEMU EKOAOIO-IIPABOBOI OCBITH, AKa Oyaa O
CHPAMOBAHA HAa BCEOIYHE YCBIAOMACHHA HEOE3IIEKH ITOTAHOAEHHA EKOAOITIHOL
KPU3X Ta IIOTPEOHM  IIOIIYKYy  CBITOIASIAHUX, KYABTYPHHX, HAyYKOBHX,
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OCBITSHCHKUX, i OpMALIIITHIUX, ACPKABHO-TIPABOBHX, EKOHOMIYHIX,
COIIAABHUX T2 IHIIIAX IAPAHTIH peaAisarii eKOAOITIHUX IIPaB.
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ITPO OBIPYHTOBAHICTbD IOPVIVYHMX ITO3ULIIN
IIIOI0 3ACTOCYBAHHSI IEPYKABHOT
MOBMOPTAHAMWM KOHCTUTYLIMHOT FOPVMICOMKIIII
VKPATHU TA €BPOIIN

OcranaiM wacoM B VYKpaiHI BCE HAIIOACTAHBIIIMMH CTAIOTh CIPOOH
IIPOPOCIACHKUX TTOAITHYHUAX CHA BU3HATH HEKOHCTHUTYIIIHUMU T1 3aKOHH, fAKI
320€3II€YYIOTh 3aCTOCYBAHHA YKpPAlHCbKOI MOBH fK AEp:KaBHOI. 30Kpema,
21.06.2019 ao Komcrurymiitaoro Cyay Vipaiam (aaai — KCV) maalimao
KOHCTUTYIIITHE ToAaHHA 51 HapoAHOTO AemyTaTta YKpalHH ITOAO BIAIIOBIAHOCTI
Koucrurymii  Vkpaimm — (xoHcTHTyHOCT)  3akoHy  Ykpaimm — «lIpo
3a0esriedyeHHA (PYHKIIOHYBAHHA YKPAlHCBKOI MOBH K ACPKABHOD  BIA
25.04.2019 (aaai — xoucruryniiine noaansas Bia 21.06.2019) /7/. Cy6’exr mpasa
HA KOHCTHTYIIMHE ITOAaHHA — 51 HapoAHHIT AemyTar YKpaiHW, HaMaraeTbcs
AOBECTH, IO BKAa3aHHI 3aKOH IIPO AEPKABHY MOBY HIOMTO IIOPYIIYE IIpaBa
HAITIOHAABHUX MEHIIIMH Ha BHUKOPHUCTaHHA PIAHOI MOBH, YUM AUCKPHMIHYE
POCIFICBKOMOBHHX I'POMaAfH Ykpainu, a Tomy, pumarae BiA KCVY Busnaty mein
3aKOH HEKOHCTHTYyLIIHUM. BiATak BBaKaeMo 3a HEOOXIAHE 3BEPHYTH yBary

159


mailto:markovskyj1976@gmail.com
mailto:Kateryna2107@ukr.net

VKPalHCBKHX IPOMAaAfiH T4 HAYKOBOI CIIABHOTH Ha KIABKA PIIIEHb OpPIaHIB
KOHCTUTYLIIHOI ropucaukmii Ykpaiau /2], Aarsii /3] ra ®panri /4/, Aki, MiCTATD
IIPOTHUAEKHI IOPUAWYHI ITO3UII — HEOOXIAHICTD IOCHACHHS 3HAYEHHA CaMe
ACPKABHOI MOBH y cpepl HyOAIMHUX BIAHOCHH, fKI OOYMOBAEHI AEIITHMHOIO
METOIO — KOHCOAIAAITI ITOAITHYHOI HAITIL.

[licas modarky HOBOI pociiicbko-yKkpaiHChKOi BiiiHEH y 2014 pomt
ykpaiHcpknil mmapAaMeHT VIII ckAmKaHHA OPHITHAB HU3KY 3aKOHOAABYHX AKTIB,
IO MaAW O 3MeHIINTH cPEPy 3aCTOCYBAHHA POCIIICHKOI MOBH (Aka B YKpaiHi,
BIATOBIAHO AO I KoHcTmTymll, € OAHIEIO 3 MOB HAIIOHAABHHUX MEHIIIHMH) B
iHdOpPMAIITHOMY  IPOCTOPl, 4 TAKOXK 30IABIIUTH OOCAT 3aCTOCYBAHHSA
VKpalHCbKOI MOBH fIK AEp#KaBHOI Ha paalo 1 TeAeOadenHi. Taxumm
3aKOHOAABYNMHU aKTaMH CTaAm: 3akoH Ykpaiau «[Ipo AepxaBHY cAyxOy» BIA
10.12.2015 ta 3axkon Vkpaiau «lIpo BHeceHHA 3MIH AO ACAKHX 3aKOHIB Y KpaiHN
IITIOAO MOBH ayAIOBI3YaABHHUX (€AEKTPOHHHUX) 3aCO0IB MacOBOi 1H(OpMariid» BIA
23.05.2017, mo BcraHOBHB OOOB’A3KOBUN (MIHIMAABHII) OOCAI MOBACHHSA
AEPKABHOIO MOBOIO AAAl TEAEPAAIOOPTAHI3AINN PIZHUX KATETOPId MOBACHHIL
3aKOH IIpO AEPIKABHY CAYKOY 3aIIpOBaAKYE OOOB’A3KOBE 3aCTOCYBAHHA
VKpPalHCBKOI MOBH CAYKOOBHMH OCOOAMHU OpPraHIB BAAAHM Y CBOIH IIPAKTHYHIHN
AIIABHOCTL. XO0dW IIe 1 OyAa 3aIl3HiAA PEaKiif ACpP:KaBU Ha BIHCBKOBY Ta
tndopmartiiny arpeciro Pocii, OAHAK YCBIAOMAGHHA HEOOXIAHOCTI 3MIHH Y
MOBHIA IOAITHIII MaAO HACAIAKOM 3aIIPOBAAKEHHA 3aKOHIB, AKI 3MEHIITHAH O
MOKAHBICTh 1H(OPMAIITHOTO BIAHBY OYAb fAKOI IIPOMAraHAH, IO 3aIPOKYE
ACPKABHOMY CYBEPEHITETOBI Y KpalHU B IIEPIOA POCIHICHKO-YKPAIHCBKOI BIHH.

HactymmHEM KPOKOM CTaAO HPUWHATTA IapAAMEHTOM 3aKOHY YKpalHH
«IIpo ocsity» BiA 05.09.2017 p. (aaAl — 3akoH TIPO OCBITY), Y AKOMY MICTHTBCA
cratta 7 «MoBa ocBiTm» [5/, IO BUKAHWKAaB 3HAYHUU CYCIIABHUU PE3OHAHC 1
HEOOI'PYHTOBaHY KpUTHKy 31 croponm VYropmwmuu Tta Pocii. 06.10.2017 y
Koncrurynitinomy Cyal  VkpaiHu OyAO 3apeecTpOBAHO KOHCTHTYIIIHE
ITOAaHHA 48 HAPOAHUX ACHYTATIB YKpaiHH IOAO BiamtoBiaAHOCTI KorHCcTHTyIil
Vkpaian (koHCcTUTymiiHOCTI) 3akony Ykpaiau «[Ipo ocsity» Bia 05.09.2017 p.
V  BCTyHmHIM 9YaCTHHI KOHCTHTYIIMHOIO IIOAAHHA CYO'€KT IIpaBa Ha
KOHCTHUTYIIIIHE IIOAAHHA 34a3HAYHB, INO J3aKOH IIPO OCBITy 3araAOM He
BiAmoBiaae Koucturyril Vkpaiau 1 € auckpumiganiziaum. OAHak v 4-x 3 5-
IYHKTIB ~ CyO’€KT  IIpaBa  Ha  KOHCTHTYIIIHE  IIOAAHHA  AOBOAUB
HEKOHCTHTYIIIMHICTD came CT. 7 «MoBa ocBiTH» 3aKOHY IIPO OCBITY, fKa MICTUTD
OCHOBHI IIPHUIINCH, IO BH3HAYAIOTb MOBY oOcBitH [6/. TobGro, Hamaramusa
VKPaiHChKOI ACp:KaBU 3a0€3IIEYUTH CTATYC YKPAiHCBKOI MOBH fIK ACPKABHOL,
30kpeMa y cdepl OCBITH, BHKAHMKAAO HETATHBHY PEAKIIFO YaCTUHU
YKPaiHCPKOIO ITOAITHYHOTO ICTEOAIINIMEHTY 1 3afBH IIPO AMCKPHMIHAIIIO
HAIIOHAABHUX MeEHINHH YkpaiHm y cdepi ocsitu. Copasa 3a 1M
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KOHCTUTYLIMHUM IIpoBaskeHHAM TpuBasa 3 2018 ao 2019 poky*. 16 aumms
2019 KCV oroaocus cBO€ pimIeHHA 3LIAHO 3 AKHM 3aKOH IIPO OCBITYy OVB
BU3HAHHUH TakuM, 10 Biamosiaae Kowmcrmrynii VkpaiHwm, ITOBHICTIO
BIAKHMHYBIIII API'YMEHTH CKAPKHHUKIB IIPO «AUCKPHMIHAITIHI ITOAOKEHHS»
cratti 7 3axony mpo ocsity 2017 poky /2/. Bxkasame piimreHHA Mae BaKAUBE
3HaYeHHA 3 OrAdAy Ha ropuamuHil mosurmii KCV, axkmit Ayxke 3MICTOBHO
OOIPYHTYBAB 3HAYEHHA YKPAlHCBKOI MOBH AAfl KOHCOAIAAII yKpaiHCBKOL
roAiTugHOI Hanli. AorrosiaadeM y crpasi Oys cyaad KCV Caiaenxo LA,

V toit cammit wac (2018-2019 pp.) BlAOyBaAOcCA CAyXaHHA aHAAOITIHOL
cupasu B Koncruryniiinomy Cyai Aarsii. Tyt cyO’ekr mpaBa Ha KOHCTUTYILIIIIHE
moaanHaa (12 aemyraris Ceiimy) Bumaras BiA Koucrurymiiinoro Cyay BuU3HATH
HEKOHCTUTYLIHHUMH 3MiHI A0 3akoHy AaTBil 1Ipo ocsity BiA 22 Oepesusa 2018
POKY, AKAMH 30IABIIYBaBCA OOCAT 3aCTOCYBAHHS AEP/KABHOI MOBH B OCBITI
HAIIOHAABHUX MCHIIIHH, BBAKAIOYH TaKl ITOAOKEHHA AHCKPHMIHAIIIEFO
pOCificbkOMOBHHX /3/. 3BepraeMo yBary Ha Te, IO AapIyMEHTH Ha AKl
rocuArasuca ckapskauku B Koncrurymiitnomy Cyal AatBif Ayse CXOKi 3 THMH,
AKAMHI ITOCAYTOBYBABCSl CYO’€KT IIpaBa Ha KOHCTHTYIIMHE IIOAAHHA y CIIPaBi
IITOAO KOHCTHTYIIHHOCTI YKpalHChKOTO 3akoHy mpo ocBity. Hampmkaaa, 12
yaeHIB cefimy AarBii (AaAl — CKapKHHK) IIOCHAAIOYHACH HA BHCHOBOK
Benemiiicekoi Komicii moAo ykpalHCBKOro 3aKOHy PO OCBITy, HaMAaraAmucH
nepexoHatTn Koncrurymifinmit Cya Aartsii, 1110 I BUCHOBKH CTOCYFOTBCSH TaKOXK
1 moBHOI curyartii B Aatsii /3, c.5]. Ha AyMKy cKapHHKIB, y BKA3aHOMY BUCHOBKY
MICTUANCA apPTYMEHTH ITIOAO HEHPHUIHATHOCTI 3BYKEHHA IIpaBa POCIHCHKOL
HAIIMEHIITMH Ha OCBITY PIAHOIO MOBOIO. (OUYEBHAHO, IO apryMEHTAIlA
ckapkaHUKIB A0 Koncrmrymifinoro Cyay AartBii € BEABMH CXOMXKOIO 3
apryMEHTaMH, IO IX Ha CKOPY PYKy 1 3 IIOMHAKAMH INATOTYBAaAHM OYBIII
PETriOHAAH Y KOHCTATYIIITHOMY ITIOAAHHI IITOAO 3aKOHY IIPO OCBITY.

Boanowac oprann xoHcTHTymiiHO! fopucAukiil Aarsil 1 VkpaiHH TaKOX
ITOCAYTOBYBAAUCH CXOKHMH apryMeHTaMu (DOPMYIOYH BAACHI FOPHAUYHI
O3uLil IMOAO KOHCTHUTYIUIHOCTI 3aKOHOAABYNX 3MIH 3 METOIO 3a0€3IICUCHHSA
ACP/KABHOI MOBH fIK OAHOTO 3 EAEMEHTIB KOHCTHTYIIHHOIO  A2AY.
Koncrurymiianit Cya Aarsil y MOTHBYBAABHIN YAaCTHHI CBOTO PIIICHHSA YITKO
IIOACHIOE 3aKOHHICTD METH 30IABIIEHHA OOCATY HABYAABHOIO IIPOILIECY
AEPKaBHOIO MOBOIO B OCBITI HAITIOHAABHHUX MeHIII. [o mepirre — 11e moAoAaHHA
HACAIAKIB PaAAHCBKOI OKyHarili Aep:KaBW, fiKa HPHU3BEAd AO HEIIPHPOAHOL

‘Oaun 3 asropis myGaikamii, Mapkoscbkuit B, Oys saayuenmit KCV aan yuacti B mpomy
KOHCTHTYIIIITHOMY TIpoBaAxkeHi. Bim Haalcaa cBii HaykoBo-ekcnepTHmid BUCHOBOK A0 KCV, axmit
BAACHE MICTHB KOHTPAPIYMETH ITIOAO BKa3aHOIO KOHCTHTYIIHHOro moAanxs. Aus.Marepiaan crpaBu
Ne 1-75/2018 (4072/17) ao Pimenns KCV Ne 10-p/2019<ccu.gov.ua/dokument/10-r2019>, visited
12 October 2019.
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Mirpamii pocCiiH Ha OKYIIOBAHY TEPHTOPIIO, 1 AKI HE HEPEHMAAUCH BHBYCHHAM
AQTBIHCBKOI MOBH, ITO-ApPYTe — pycudpikariid, o i TPOBOAMAA PAASHCBKA BAAAA
IITOAO MICIIEBOIO HACEACHHSA 1 fIKa 3AIMCHIOBAAACA YEpPe3 CTBOPEHHSA IIPHUBIAEIB
caMe AAfl POCIFCBKOI MOBH. BiATak icHye 3aKkOHHA MeTa — IIOAOAAHHSA BKA3aHHUX
HACAIAKIB: BIAHOBACHHA MOBHOI IACHTHYHOCTI AQTBICHKOI Hamll Ta 1HTerparii
YACTUHH POCIFCBKOMOBHOTO HACEACHHH, ITTO HEAOCTATHBO 3HAE ACP/KABHY MOBY,
B AQTBIIICBKE CYCIIABCTBO /3]

Bkazani aprymeHTH OpraHy KOHCTHTYIUHHOI rOpHCAHKIL AarBii MaAm O
AOIIOBHUTH apCEHAA apIYMEHTIB YJACHUKIB KOHCTHUTYIIMTHOIO ITPOBAAKCHHSA
IOAO  KoHcTHTyHmirHOCTI  3akony — Ykpaimm  «[Ipo  3abe3medenns
dyHKIIIOHYBaHHA YKpalHCBKOI MOBH fIK AepkaBHOD BiA 25.04.2019, ske HeBAOB3I
po3movHeThCA.  BIATak  BaKAMBHM  3aBAAHHAM — BBRKAEMO  IIOKAa3aTH
OE3IACTaBHICT apTYMEHTAlll «IIOOOPHHKIB» IIPpaB MEHIIHH 3 KOAHIIHBOL
[Taprii perioniB. Tak, OAHHM i3 apIyMEHTIB, IIIO MICTHTBCA B aHAAI30BAHOMY
KOHCTHTYIIHHOMY IToAaHHI BiA 21.06.2019 1 crpamoBanomy Ha 30epexeHHI
CTATYC-KBO POCIHICBKOI MOBH B YKpaiHi, € ameAroBaHHA A0 EBpomerchKol XapTil
MIHOPHUTAPDHUX MOB a00 MOB MeHIIMH (Aanl — Xaprif), parudikoBaHOl
ykpaincekuMm mapaamentom B 2003 p. Ha Aymky cyO’ekra mpaBa Ha
KOHCTHTYIIFHE TTOAAHHA XapTifd MICTUTh ITOAOMKEHHS, IO IAPAHTYIOTh, TAK O1
MOBHTH, 3aXHCT MOB MECHIIHH, 30KpeMa, pociiicbkol MoBH. (OdeBHAHA
OE3IIACTABHICTD TAKUX TBEPAKEHD BHIIAMBAE 3 IIPeaMOYAH BKa3aHOI XapTii, fAka
CHPAMOBAaHA Ha 3aXHCT 1 INATPHUMKY THX MOB, IITO OIIMHUAHNCA IIA 3arpO30FO
3HUKHEHHA. POCIHICbKa, BOYEBUAb, AO TaKHX HE HAACKHUTh. BOAHOYAC
HATaAa€MO, INO IiAa Huska AepxaB dAeHiB €C 1 HATO BiamoBmamca
parudikyBaTu BKaszaHy Xaprtiio, 11e 30kpema, beasria, @panrisa, Awrsa, Aarsig
Ta Ecromnia. LI AepikaBu BUMHUAM CaMe TaK 3 OTAAAY Ha CYIIEPEYAHUBICTD il
IIOAOKEHD T4 3aTrPO3Y, AKY Ta CTAHOBHTHb AAA KOHCOAIAAIN! ITOAITHYHHUX HAITIH
(amB. xuury Iso boapmam: Mosni Bifinm B CEspomt). OaAHaK, MH XOYEMO
3BEPHYTH yBary came Ha pirrerHsa Koucruryniiitnoi Paau ®@panmii mmoao XapTii.
Haa3BraallHO BaKAUBHM TyT HAaM BHAAETBCA apPIyMEHT CHOPMYABOBAHUN
Koncrurymiitnoro Pacoro @panrii y copasl mpo BIATOBiIAHICTE Komctmrymil
@Opannii Bkazanoi Xaptil. Opran KOHCTHTYIIHHOI ropucAukmii @Ppamri
BUPIIIINB, IO IEH aKT €BPONEHCHKOIO IpaBa — Xaprid, OOMEKye
KOHCTHTYIIMHUN IPUHONAI HEIOAIAbHOCTI  PecrryOaikm, piBHOCTI IIepeA
3aKOHOM 1 €AHOCTI paHIy3pkoro Hapoay /4/. Ilicas modartky pociiicekol
arpecii B VYkpaini Ta 3ag8 Pocii mpo Hamip 3aXHINATH POCIHICEKOMOBHE
HACEAEHHA IT0 Bcid €Bpor, 3actepexenns Koncruryriiinol paan Ppanrii mpo
3arpo3y IIPUHIINITY IIAICHOCTI PECHYOAIKH 4Yepe3 PO3IIHUPEHHS 3aCTOCYBAHHSA
MOB MEHIIHUH y HyOAIdHIN cdepaxX BiKe HIKOMY HE 3AAFOTHCHA OE3IIACTABHUMH.
CrroaiBaeMoCh, 110 11l (PAKTH CIIOHYKATHMYTDH 3aIIKABACHI CTOPOHH Ta CYAAIB
KCV, s3Baxuru Ha BKkazaHi OOCTaBHHH IIPH PO3LAfIAL CIPaBH  IIIOAO
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KOHCTHTYIIHHOCTI 3akoHy VYkpainum «lIpo 3abesmedenns pyHKIIOHYBAHHA
VKpaiHCBbKOI MOBH fIK AepkaBHOD BiA 25.04.2019.

Beapmu miikaBum € 1 Toit dpakrt, mo unaHIA roAoBa KCY — C. ['oroBarnii €
Cyaacro-ponosiaadeM y 1t crapasl. Lleit BU3HAYHHI YKPalHCBKUU FOPHUCT Y
CBOIX OaraTbOX HYOAIKAITIAX AyKE HITKO COOPMYAIOBAB BAACHY I'POMAAAHCHKY
ITO3UIIIO IOAO MOBHOI arpecti Kpemas /7, ¢ 47/ Ta HeOOXIAHOCTI 3axXuCTy
VKpalHCBPKOI MOBH fIK HAABAKAMBOIO I1HCTHUTYTY VKPalHCBKOI AEpPKaBHOCTI
(condition sine qua non) /7, ¢ 12]. Vce 1e akruBi3ye HAYKOBUI IHTEPEC AO
KOHCTUTYIIIITHOTO IIPOBAAKEHHA IIIOAO KOHCTHTYIIIMHOCTI 3aKOHY YKpalHH
«[Tpo 3abesrevenHa QyHKIIOHYBAHHA YKPaiHCBKOI MOBH fAK ACPKABHOD BIA
25.04.2019, 3a unM OyAeMO YBaXKHO CAIAKYBATH Ta IH(POPMYBATH YKPAiHCHKHX
IPOMAASH.
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ITPABOBUV BUMIP IHOOPMALIIMHOI BIMHU

AOCBiA OCTaHHIX 30pOMHUX KOH(AIKTIB y CBITI ITOKa3ye, IO OAHHMH 3
HANBAKAUBIIIIAX MEXaHI3MIB Cy4acHOI TIOPHMAHOI BIMHHU CTaIOTh HE TIABKA
KADAMHAABHI 3MIHH Yy BIFCBKOBIM CIIpaBl, aA€ ¥ rAaoOasbpHa iHGOpMAIiiHA
PEBOATOIIIA, fAKA HHUHI AKTHUBHO PO3BHUBAETBCA 32 CBOIMH 3aKOHAMH. Y
pPO3BHHYTHX KpaiHax cBITy yxe cdopmyBasocs cydacHe I1H(OpMAIiHE
cycmiabcTBO. B Vkpaini Tak camo mnocrymoBo dopmyerbes iHGOpMariiine
CYCIIIABCTBO.

OAHIM 3 TIEPIIHUX Y BIAKPHTIH 1Ipeci mpo dpeHoMeH 1HMOPMAIIHHIX BiFH
HarcaB M. Makaroer B 1960-1 pp. Vixe TOAL OyAO 3pO3yMIAO, IO TOrOYacHa
XOAOAHA BIHHA yiKe IIPOBAAHTBCA 32 AOIIOMOTOIO IIEBHHUX IH(POPMAIIITHUX
TEXHOAOTII, OCKIABKH B yCl YacH IHEPEMOKHI BITHH BEAHUCH 32 AOIIOMOTOO
HAKPAIIHX, IIEPEAOBHUX, BUIIPOOYBAHUX 1 €DEKTUBHUX TEXHOAOTIH.

3 OTAAAYy HA TOCTPOTY, IPAKTUYHE 1 TEOPETUYHE 3HAYCHHA, aKTYaAbHICTD
IIOPYIIEHO] Y T€3aX IIPOOAEMHU HE BUKAUKAE CYMHIBIB.

[Meprmmit AocBiA BeAeHHA iH(OpMAIIIIHOI OOPOTHOH B OIIEPATUBHOMY
MacIrTadl, fK OAHIEIO 13 CKAAAOBHX BIMCBKOBOIO IIPOTHOOPCTBA, OVB
zarrouartkoBanuii y CIIIA y Biitai B 30Hi1 [lepcpkoi 3aToku 1ie y 1991 porti.

Vemix 3acTocyBaHHA HaMcydacHINIO! iHQOpMAamiiiHoi 30poi He TIABKH
okpuaus CIIIA B posyminnai poai iHdoOpmamiiHOI OOpPOTHOHM, aAe IIOAAB
IIPUKAAA ¥ IHIIAM  AEpiKaBaM, IMOAO 1 IIPAKTUYHOIO, MACIITAOHOTIO
3aCTOCYBaHH.

Busmagyennsa 1aopmamiitHOl BIIHH IIOAA€THCA, 30KpPEMa, Y HPAIxX
M. AiGiki, y AKHX aBTOp BHU3HAYUB CIM PISHOBHAIB IHQOpPMAIINHO! BifHU:
KOMAHAHO-YIIPaBAIHCBKA, XAKEPChKa, CKOHOMIYHA, IICUXOAOTIYHA,
pPO3BIAYBaABHA, EACKTPOHHA Ta KIOEpBIIiHA.

BoaHowac, rA00aABHHIT KOHTEKCT 1H(OPMAIINHUX BOEH OYB PO3KPHTUH
aMmepukaHCbKIM — yryposorom EasiHOoM Toddaepom B #oro mpari
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«Meramopdosu  Braaam»  (1990). «Iadopmaniiini BIFMHM, - IHAKPECAIOBAB
Toddaep, - BUPYIOTP B HAIIHX AYIIAX, aAKE MOBa HAE IIPO Te, fAK AFOAH
AYMAIOTb, fK IPUUMAIOTHh PIIEHHA Ta AKY BHKOPHUCTOBYIOTH CHCTEMY 3HAHD 1
VABACHB. YfABa IIPH IIbOMY € HACTIABKH K BQKAUBHM UYHHHHUKOM, fAK 1
tdopmariia B3araai.

Incpopmarifinmii BIAMB — II€ HIOIIHPEHHSA IIEBHUX IACH, ITOTASIAIB UH
1A€0AOTIl, € 32COOOM IIEBHOI ITOAITHKH, TOAOBHUM IHCTPYMEHTOM HOTO € 3acO0U
macoBoi iH@opmanii (3MI) Ta pisHI KOMyHIKAmll, HacamIepeA, COIIaAbHI
mepexi. Sk BIAOMO, 1H(OPMAIIITHHUI BIIAUB 3aIIOYATKYBaB CBOIO ICTOPIIO 3
IIOYATKOM ICTOPII CYCIIABCTBA, TIEPIIOIO HAYKOBOFO IITKOAOKO, IITO KOMITAEKCHO 1
CHEINAABHO AOCAIAKYBaAa IIpoOAeMy IH(OPMAIIHHOIO BIIAHUBY, CTaAd
aMEepPHUKaHCBbKA IITKOAa BuBdeHHA 3MI.

Takum umHOM 1H(OpMAIHA BiffHA - II€ HAAHOMIPHHM MAaCOBaHUU
edpekruBHUIT 1HMOPMAIIIHUN BIAMB Ha BCIO IH(OKOMYHIKALIHHY CHCTEMY
IIPOTUBHHUKA 1 HEUTPAABHI AEPKABU 3 METOIO (POPMYBaHHA CIPHATAHBOTO
IAOOAABHOTO 1H(POPMAIIIHOIO CEPEAOBHIINA AAf  IIPOBEACHHA OYAB-AKHX
ITOAITUYHHX 1 TEOTOAITHYIHUX OIIEPAIlii, BIICBKOBO — YHIBEPCAABHHUX T2 1HIIINX,
AKl 320€3I1€YYIOTh MAKCUMAABHHIT KOHTPOAD HAA YPAKEHHUM IIPOCTOPOM.

ITpaBoMipHIM BHIASAAE TAaKOXK BH3HAYEHHA I1H(OPMAIINHOI BIHH fK
BIMHHM TI'DOMaAfHCBKOI, OCKIABKH  1H(OpMAIINHI  TEXHOAOI  3a3BHYAl
TOCIIOAAPIOIOTh y HAC BAOM4, 3MVIIYIOYHM KOKHOTO OVTH IHNABHIIIECHO
CHPUIHATAUBAM AO OAHHX IIPUBAOAMBHUX IAEH, IOO 3AAHIIATHCA TAYXHM,
cAlmM 1 OaBAYKHM A0 IHIIIMX IA€H Ta IACOAOTIH. 3aBAaHHA arpecopa
IIOASITAIOTH B TOMY, INMOO HIBEAIOBATH IIiAl, IIOTASAM 1 CBITOTAfIA AIOACH,
3CEPEAMHH PYHHYIOYH COLiyM IToTeprniAoi kpafum. [Ipm 1pomy HaiiOiAbIma
HeOE3IIeKa IIOAATAE B TOMY, IO «IH(OPMALIHHUIT BOPOI» HEBUAUMMIL, BIH Y
BIPTYaABHIN PeaAbHOCTI, (DISUIHO HEAOCTYIIHOMY CEPEAOBHIIIL.

CAOBOM, ycepeAnHl KpalHH BOPOIOM IIOCTYIOBO (POPMYETHCA INACTYIIHA
“I'sira KOAOHA” 3 IIPUXUABHUKIB, AO IIPUKAAAY, ~PYCHKOro mipa” 1 “KOpHUCHHX
IAlOTIB”.

[Tia BuamBoM oaepkaBAcHuX 3MI BuAmMmii cBiT 1epecraB Oyru
PEAABHICTIO, IIEPETBOPUBIINCH V BIPTYAABHHM, IIIAKOM CKOHCTPYHOBAHHI
IITYYHUH  CBIT BHMHCAY, SAKHI MadCTEPHO CTBOPEHO IpodpeciiiHuMu
TEXHOAOIAMH, AO IIPUKAAAY, POCIHCBKIMHU «OOTO(EpMaMID, XaKEPAMU, HABITH
HOpPMAITHIMI  BINCbKAMH, CcHeriarbHO copmoarux B. IlyriauMm  Aaf
BEACHHA KiOepaTak, HETPAAUINHHOI TIIOPHAHOI BIMHH IIPOTH KOAEKTHBHOTO
3axoay Vkpaiau. Imdopmariiiina BifiHa - IIe IepII 3a BCe HABIFOBAHHA IIEBHUX
VABACHD, IIOTAAAIB, CTPaxiB HACEACHHIO KpaiHH — kepTBH arpecti. LlikaBo, 1110
KOHIIEIIIA 1H(OPMAIIHHOI BIMHH Oararo B YOMy BHHHKAAQ 32 AHAAOIIEIO 3
epeKTOM TIITHOTHYIHOIO HABIFOBAHHA (CYrecTii) CTOCOBHO OKPEMOI AFOAMHIU.
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Mera iHQOpMAIIHHOI BIHHH - IIOCAAOAEHHA AYXY MOPAaABHHX 1
MaTe€plaABHUX CHA CYIIPOTHBHHKA 200 KOHKYPEHTA Ta ITOCHACHHS BAACHHX.
Bxarouae pisHOMAHITHI 3aXOAHM HIPOIAraHAUCTCHKOTO BIIAUBY HA CBIAOMICTB
ATOAMHH B IACOAOIYHIN T4  eMOHIWHIH cdepy B  HOTPIOHOMY
arpecopoBi(3aMOBHHUKOBI) HAIIPAMI.

OcnoBHI MeTOAHM 1HOpPMAIINHO! BIMHH — OAOKYBAHHS MAKCHMaAbHE
CHOTBOPEHHA 1H(MOPMAIIMHUX IIOTOKIB Ta IIPOIECIB IPHHHATTA PIIIEHDb
CYIPOTHBHUKOM.

Incdopmaritina 30pos - 1€ 3acOOM CIIOTBOPEHHSA, 3HHUINEHHA Ta
po3kpasaHHA 1HQOpPMALL; ITOAOAAHHA CHUCTEM 3aXHCTY; OOMEKEHHA AOCTYIIY
OKPEMHX KOPHCTYBAdiB; A€30praHisarii All TEXHIYHUX 3aCO0IB, KOMII FOTEPHUX
cucreM.,AO TOTO K, MOMKHA BBAKATH TaKOXK, IO 1H(OpMamiiiHa 30pos - Ie
BUKOPUCTaHHA IH(OPMALINHUX TEXHOAOTIH Ta 1H(OpMAIl AAA PYWHIBHOTO
BIIAUBY Ha 1H(OPMALIITHI CHCTEMH, ) KUTTEAIIABHICTD 1 MEHTAAITET IIPOTUBHUKA.

Irdopmariitny 30por0 BBaKAIOTH MOIYTHIIIIOIO 32 AACPHY, OCKIABKA BOHU
MAroTh PI3HI IIAl YpaKEHHA, HIPUYIOMY IHQOpMAIiiHA 30pos Ma€ ACKPaBO
BUPAKEHUI HACTYIAABHHI XapaKTep, OCKIABKH edeKT 1HMOPMAIIITHOIO YAAPY
3aKAAACHHH B ii IPEBEHTUBHOCTL.

Indopmamirina  30pos  (mcuxorpomHa — 30pofA)  —  CYKYIHICTB
CITCITIAAI30BAHHUX (pi3uunnx, iHdOpPMALTIITHIX, IIPOrPAMHUX,
PaAlOEAEKTPOHHUX) METOAIB 1 3aCO0IB  THMYAaCOBOIO OAOKyBaHHA 200
CIIOTBOPEHHS, OE3IIOBOPOTHOIO BHBOAY 3 AaAy (YHKIIH 200 CAYKO
tdopMariiHOi IHPPACTPYKTYPH.

CepeA peaAbHHX Ta HOTECHIIHNX 3aIPO3 HAITIOHAABHIN Oe3mert YKpaiHu B
indopmariiHiii cdepl 3aKOHOAABELb BU3HAYAE 1HQOPMAIIIHY Oe3IIeKy, fAK
eAEMEHT 200 IAcHCcTeMy HanioHaAbHOI Oesmekn. Tak 4. 1 cr. 17 Komcrmrymii
VKpalHH BCTAaHOBAIOE, ITIO «3aXHCT CYBEPEHITETY 1 TEPUTOPIAABHOI ITIAICHOCTI
Vkpaium».

Indopmariitina Oe3rreka B IIPaBOBOMY BHMIPI € HEBIA’EMHOIO CKAAAOBOIO
cydacHOi cucremu oboponn Vipainm. Tax 4.l cr. 1 3axkomy Vkpainu «lIpo
OOOpOHY» BH3HA4YAE, IO OOOpPOHA VYKpalHH - CHCTEMa IIOAITHYHUX,
CKOHOMIYHUX, COIIAABHUX, BOEHHHX, HAYKOBHX, HAYKOBO-TEXHIYHUX,
iHdOpPMAIIITHIX, IIPABOBUX, OPraHI3AINHUX, IHIITHUX 3aXOAIB ACPKABH IIIOAO
IIATOTOBKHI AO 30POIMHOrO 3axHCTy Ta ii 3aXHCT y pas3i 30poiiHOol arpecii abo
30poitHOro KOH@AIKTY. A CT. 3 11bOro 3aKOHY BH3HAYAE 3aXOAU IIATOTOBKU
ACP/KaBU AO OOOPOHU CEPEA AKUX ITepeADaYECH] TaKi:

- 3aXHCT 1HAOPMAIIITHOTO IPOCTOPY YKpalHU T4 i BXOAKEHHS Y CBITOBHI
HOpPMAMIMHIN  OPOCTIP, CTBOPEHHA PO3BHHYTOI IH(MPACTPYKTYpH B
mdopmarniitHii cdepi;
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- 3AIICHEHHA 3aXOAIB 3 KIOEpOOOPOHH (aKTHBHOTO KIOEP3AXHCTY) AAA
3aXHCTy CYBEPEHITETy AEp/KaBH Ta 3a0e3IedeHHA 1  OOOPOHO3AATHOCTI,
3aITO0IraHHA 30POMHOMY KOH(AIKTY T2 BIACIY1 30pOMHIN arpecii.

AocAiaKeHHA OE3IIEKOBUX IINTAHb YKPAIHCBKOI AEPiKABU 3 IIPABHHUYOL
TOYKH 30py IHOB’A3aHe 3 (POPMYBAHHAM fAKICHOI CHCTEMH 1H(OPMAIIITHOL
Oe3IleKH, IO BIATIOBIAATHME CYYaCHHM BHMOTaM T4 HATAABHHUM IOTpPeOaMm
VKpalHH fK IIOBHOIIPAaBHOTO YACHA W HAAIMHOTO HapTHEPAa €BPOIIEHCHKOL
CIIABHOTH. 3BEPHEHO yBary, IO OOpPAaBIIM €BPOIHTEIPAIIIIHUI KypC Ta
BrusHagmBIIU BCTyr A0 HATO cBoiM crparertaHum mpiopureToM, YKpaiHa Mae
OpPIEHTYBATHUCA IIEPEAYCIM Ha CTPATETFO PO3BUTKY KpaiH-ydacHmis €C Ta
HATO B indopmamiiiain  cdept. AAfA HaAIIOl AepKaBH IMIIAEMEHTALISA
€BPOIIEHCHKUX CTAHAAPTIB IIPABOBOIO 3a0e3IedeHHsA 1H(OPMAIIIHOI Oe3IeKkn
ACDABH € IPIOPUTETHUM 3aCOOOM IHTErparii B €BPOICHCHKUN IIPABOBUIH
IIPOCTIp.

I3 BBeAeHHAM pOCIHICHKHX Bilicbk Ha Tepurtopito Kpumy P® posropuyaa
HEIIPUXOBAHY, MACOBaHy I1H(OpPMAIIHY BIHHY IIPOTH YKpaiHHM — 3aMOBHI
KYPHAAICTH — HEPIAKO CIIOTBOPIOIOTH PEaAbHI (PAKTH Ta BHAAIOTH OPEXHIO 32
IIPABAY.

B ymoBax indopmariizoi BIHH, 1100 HE CHPUIMATH IIPOIATraHAY BOPOTa,
IIOTPIOHO IPUIIMHUTH AUBUTHCH BIACO, BIA3HATE Boporamu. 1'10pmAHA BiifHa,
3okpema BifiHa Ha (CXOAl — IIe HE TEAEIIOy, IIe CTPAIIHHE OiK HaIroro
CIIABHOTO KUTTA. Tpeba mam’aTaTy: BOPOraM BIPUTH HE MOKHA. TOMy KOKEH
IIOBUHEH AOAYYATHCA AO IIEPEMOIHM B MIPy BAACHHUX CHA. |, BHUMHKaro4mn
TEAEBI3OD 1 KOMITIOTEp, TpeOa VBIMKHYTH TOAOBY, TBEPE3O 1 KPUTHIHO
cpuiMaTi 1HPOPMAIIIO, BIAKUAAIOYH IIEPEKPYUICHY 1 HEIIPABAUBY.

MoskHa CTBEPAKYBATH, IO B IIEpioA IHAOPMAIIIHOI BIFHN POCIACHKUN
arpecop MaHIIYAIO€ YKPAIHIIIB CBIAOMICTIO AAfl IITTPOKOMACIIITAOHOI eKCITaHCli 1
PEAABHO 3arPOXKy€ HAITIOHAABHIN Oe3Ireri YKpalHU, CTABAAYH IIA 3arPO3y came
IIAHYBAHHf  HAIIOHAABHOI  AepiKaBHOCTL. Tomy HEOOXiAHA  aAEKBaTHA
iHdopMmariiitHa IIPOTHALL BOPOTrOBI CBITOBOI IIMBIAI3AILiL.

Posropruyra 3aranom iHdopmariiiina Ta riOpuAHa BIfiHA IIEPEAYCIM IIPOTH
VKpalHu IIpUBEpHyAa yBary OaratbOX KpaiH. AAe OCOOAMBHII iHTEpEC BOHA
BUKAHKAAA Y IIOAITHKIB 1 HayKOBIIB KpaiH CxiaHOI €BpOIM, OCKIABKH BOHHI
BAPA3HO BIAYYBAIOTH TaKy K BPAa3AUBICTD AO 3OBHIIHIX Al y BAACHHX
dismaHOMY, IHOOPMAIIITHOMY 1 BIPTYaABHOMY IIPOCTOPAX.

Oco0AuBYy yBary 3BEpHYAM Ha IFO CHTYAIIIO BAaAHI eAltu cyciaiB Pocii:
Aarsii, Awursu, Ecronii, [Toapmi, a Takox binopycii 1 Kasaxcrany. Bei Born
ACTKO IPHUMIPAAN IFO CHIYAIF0O Ha cebe 1 3pOOHMAM BIAIIOBIAHI BHCHOBKH.
30iApmyeTbess  (piHAHCYBAHHA Ha OOOpOHY. /AWTBa 3MIHIOE CTPATEriro
HarioHaAbHOI Oesmexkm, y Aarsii crypOoBani depe3d 3HauHe QiHAHCOBE
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IMAKUBACHHA 330BHI arpPECHBHOIO POCIMCBKOMOBHOIO HaceAeHHHA, B Ecronil
3AIyCTUAM  POCIACBKOMOBHHE TEAEKaHAA, INOO aKTUBHO IIPOTHUCTOATH
pociticekit mpormarasal . Ao pedi, EcTonis BUABHAACH EPIIOIO KPATHOIO, CAUTH
AKOI CTaAH KepTBaMHu MacoBaHOI kibepataku B 2007 p. 3 60Ky 1H(OPMAITIITHIX
Bilicbk Kpemas.

[lIBemia TaKOX BIACTEKYE 1 AOKAAAHO AHAAI3YE POCIHCHKY ITPOITATAHAY.
Hampukaaa, crocoBro cutyariil B Kpumy akneHTyBasocsa Ha TakoMmy. Pocificeki
30pOIHI CHAH BUKOPHUCTOBYBAAU B TAKUX YOTHPHOX HETPAAUINIHUX HAIIPAMAX:
AAF 3aTpo3:d  YKpaiHl; AAA BIABOAIKAHHA yBard; AAf AOIOMOTH MiCIIEBHIM
CEIapaTUCTCHKUM CHAAM IIPH 3aXOIIACHHI BAAAHU; AAA PEAABHOIO 3aXOIACHHA i
yrpumanad Kpramy.

TakuMm  49uHOM, IIMOAO YKpalHM BEACTBCA HEHMOBIPHO — ITOTYXKHA
indopmariiiina BiffHA, OAHAK YKpalHCbKAa BAaAa HE BAAETBCA AO KOHTP
HACTYHAABHHX Alll, 2 OOMEKYETbCA AHIIIE OOOpoHOrO. Ha Hamry Aymky, Harra
ACpKaBa IIOBHHHA HE AUIIE OOOPOHATHCH B 1H(POPMAIMHIN BINHI, 2 1 BECTH
HACTYITAABHI All, pyMHYIOUH 3aAYMH BIAHOIIIEHHIO AO arpecopa. Kpim Toro,
HEOOXIAHUM € BUPOOAEGHHSA CYy9aCHOI CTPATEril Ta TAKTHKH BEACHHSA OOPOTHOU B
iHdopmaIiTHOMY HIpOCTOpl T2 CPOPMYBATH CIPYKIYPY, fAKA OyAe 3arMaTHCA
aHaAl3oM Ta 300poM HeOOXiAHOI iHdoOpMmarii A edpekruBHOI OOpOTHOM Ha
BUTICPEAKCHHA AlIl CYIIPOTHBHUKA. I ITe Bce 32 AOIIOMOTOIO i KOOPAMHAITIEIO
3YCHAD 3 KOACKTHBHUM 3aXOAOM, HAIIIIMU COFO3HUKAMH 1 ITAPTHEPAMHL.
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Cy4gacHa ACMOKPATHYHA ACPKaBa OOOB'A3KOBO I'PYHTYETHCH, IEPEAYCIM, Ha
IPUHIIAIIAX ~ PIBHOCTL, cHpaBeAAnBOCTi 1 cBoboam. Lla  ocobAmBicTh
ACMOKPATHYIHOIO ITOAITHYHOIO PEXHMY IEPEADAaYaE 3aXUCT OCHOBHUX IIPaB,
CBOOOA Ta IHTEpPECIB BCBOTO HACEACHHA. 3 IIEIO0 METOIO 3aKOHOAABEIIb
BHCTaBAfE PAA OOMENKEHBb IIIOAO IIPaBa 1 CBOOOAH OO’€AHAHHS TPOMAAAH Y
rmoAlTraHl maptil. La xoHCTHTYyIIIHA HOpMA € BIATBOPEHHAM HAFOPAAICTHIHOL
CYTHOCTI ~ HOBITHBOTO  AEGMOKPATUYHOTO IIOAITHYHOIO PEKHAMYy Ta €
CIPAMOBAHOIO Ha 3a0€3II€YEHHA PEAABHOTO BIIAUBY PI3HUX COINIAABHHX I'PYH B
CKAGAHOMY HOAITHYHOMY IIporteci. B VkpaiHi, sk "MOAOALIT AeMokparii", TpuBae
IIpOLIEC ITAPTIMHOTO OYAIBHHIITBA (HHHI 3apeecTpoBaHO MIHICTEPCTBOM
IOctumii Vkpaiam momap 300 mapriii) 1 TOMy aHAaAi30BaHA HAMH TeMa MAE
IMABHUIIIEHY AKTYaABHICTb.

OcTaHHI POKH CHOCTEPIra€TbCA 3HAYHE 30IABIIEHHA OOCArY Ta KIABKOCTI
HOPMATHUBHO-IIPABOBUX AaKTIB, CHPAMOBAHUX HA PETYAIOBAHHA AIAABHOCTI
ITOAITHYHUX HAPTIH 91 3a00pOHY iX AlIAbHOCT [1, ¢. 296]. SIx HACAIAOK, BUMOTH
AO IX 3OBHIIIHBOI IIOBEAIHKH Ta AIAABHOCTI, a2 TaKOXK AO IX BHYTPIIIIHBOL
OpPraHi3aIiifHOl CTPYKTYPH CTAIOTh BCE OIABII BH3HAYEHUMU T4 HITKO
IIPOIHMCAHIMH y BIATIOBIAHUX 3aKOHAX ACPKaB.

ITprrapaamMy  Takux  pI3HUX OOMEKEHb € MOMKAHBA  IIOTCHIIIHA
CHPAMOBAHICTh AIAABHOCTI IIeBHOI IIOAITWYHO! maptili Ha: 1) mpomarasay
IIOPYIIIEHHA CYBEPEHITETY Ta TEPUTOPIAABHOI ITIAICHOCT] AepiKaBH; 2) HE3AKOHHE
3aXOIIACHHA  ACP/KAaBHOI  BAaAW; 3)  3MiHY  KOHCTUTYIIIIHOTO  AdAy
HACHABHUIIBKUM ITTAAXOM; 4) IIpOITaraHAy BIMHH, HACHABCTBA Ha OCHOBI
PO3MAAFOBAHHA MIKETHIYHOI, PACOBOI, PEAIrITHOI BOPOKHEHI.

Yactoro ocyay Ta 3aKOHOAABYMX OOMExKEHb ITiCAS Apyroi cBITOBOI BIHH
3a3HABAAU IIAPTil, IIIO MAaAM Ha MeTi 3a0€3IIEYCHHA AOMIHYBAHHS OAHOTO
€THOCY, peAlrii um pacu. Taka ITO3UIIA CIPUYNHEHA HETATHBHUM BIIAHMBOM T2
AIIABHICTIO MAPTiH TOTAAITAPHUX ACPKAB-CYIIEPHUKIB B IIEPIII ITOAOBHHI XX
cr., a came Bcecorosnoi komymictmunoi maptii (OiapmoBukiB) - BKII(0)
(Komymictmanoi maptii Paasuacbkoro Corosy) ta Hamionaa-comaaictmaaol
pobitHugol maprtii HiMewunHu T2 1HITINX HOAIOHUX HAPTIi..

AO IIPHUKAAAY, CYIACHHIT AOCBIA 3200POHH IIOAITHYHUX ITapTii € B Yexil.
Yecpkuii cyA 3a00pOHUB yAbTpanpaBy PoOiTaHm4y mapriro. Ao pedi, Iie Ieprra
3a00pOHA AIIABHOCTI ITOAITHYHO! Imaptii 3 MOMEHTy 3acHyBaHHA Yexii, fAx
OoKpeMol camocTiiHOl Aepikasu, B 1993 porr. Bummmit aamiaicTpatuBHHUIT CyA
UYexii 3asBuB, mo PobOitamga maprifa, crBopera y 2003 p., € 3arpo3oro AAf
gecbkol Aemokpartii. CyA Has3BaB IapTi0 KCEHOMOOCHKOIO, aHTUCEMITCHKOIO T2
roMoOOHOIO 1 3afBUB, III0 BOHA IIOAIAfIE IACOAOTIIO ITAEPIBCHKOI HAITHMCTCHKOL
mapril Ta MATPUMYE 3B'A3KH 13 paCHCTChKUMU rpyamu. ''LIro yxBaAy mOTpiOHO
pO3yMITH  AK IIPEBEHTHBHY, IIOO INATPUMYBATH KOHCTHTYLINHHH Ta
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AEMOKPATHYHIN ITOPAAOK y MaHOyTHBOMY', - 3aBHB CyaAd Boiitex Cumiduex,
KOMEHTYIOUH pIIIEHHS CyAy. BiasHauwarodm, 1mo mapria BIAOOpaxkae IIEBHI
HACTPO! YECBKOIO CYCIIABCTBA, BIH AOAaB: 'PoOITHHYA mmaprtis - Ie He
30BHIIITHIA BOPOT CYCIIABCTBA, @ OAHE 3 IOTO OOATY».

OAHIEIO 13 IACTaB 3200POHHU AIIABHOCTI ITOAITHYHOL MAPTil MOke OyTH i
diHaHCYBAaHHA TPOMAASHAMH IHINHX AcpkaB 4un (piHAHCOBI MaxiHamii. Tak,
Hamionaa-aemoxparmany napriro Himewunnn y 2012 p. omrrpadpysasn ma 1,27
MIABAOHH €BPO 32 HaAaHHA QasbmmuBux (iHancoBux 3BiTiB. [lapriiini
dpyHKIIIOHEPH Y 3BITHUX AOKYMEHTAX CYTTEBO 3aHIKYBAAU CYMH, OTPHMAaHI BIA
ACPKABH B AKOCTI ACPKABHOTO (DIHAHCYBAHHS.

V  OIABIIOCTI AEMOKPATHYHUX €BPOIECHCBKAX KpaiH ITOAITHYHI HapTii
KOHCTUTYIIITHO BH3HAYEHI AK IHCTHUTYTH, fAKl BIAITPAIOTH ICTOTHY POAB Y
ACMOKPATHYHIN HOAITHYHIN CHCTEMI, CHPHUAIOYH (DOPMYBAHHIO, BU3HAYEHHIO,
PO3BUTKY Ta/200 BUPAKEHHIO HAPOAHOI BOAI.

3 TOYKH 30py TEOPii KOHCTUTYLIIHOIO 1IpaBa 3a00POHY ITOAITHYHOL HapTil
CAIA  PO3TAfIAATH, fAK OAMH 13 pPI3HOBHAIB  KOHCTHTYIIHHO-IIPABOBOL
BIAITOBIAQABHOCTI, IIIO CHPAMOBaHA Ha 3aXHUCT OCHOBHUX KOHCTHTYIIIIHHUX
HIHHOCTEN Ta (DYHAAMEHTAABHHUX IIpaB AFOAMHU. [Ipmkaasom € CaoBaudmHa,
A€, fIK 1 B ICAABOEHHIHN ITAAINCHKIM KOHCTHTYIII 3aKPIITACHO, IIIO TPOMAAAHU,
MArO4H IIPaBO Ha OO’€AHAHHA B IOAITHYHI IIAPTIil, HE MOXKYTh B CBOIH IIpOrpami
ACKAAPYBATH IIPOIIATAHAY IIAPHUBY HAIIIOHAABHOI OE3IICKH.

Buxoafdn 3 ychOro BHIEBHKAAAEHOTO BAPTO HATOAOCHTH, IO 3a00POHA
ITOAITHYHUX ITAPTIA y IIEBHUX BHITAAKAX € OCOOAMBOIO €(PEKTUBHOIO CAHKIIIEFO
KOHCTHTYIIIHO-TIPABOBOI  BIAITOBIAAABHOCTI,  CHPAMOBAHOIO  Ha  3aXHCT
AEMOKPATUYIHOIO  KOHCTHUTYIIIMHOTO  AaAy, HAIIOHAABHOI — Oe3lekn  Ta
CYBEPEHITETY ACP/KaB.
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TPYOOBA MITPAILIISI YKPATHCBKVX TPOMAJISIH TA
3AXVICT IXHIX TIPAB

AKTyaABHICTD INAHATOL IIPOOAEMU OOYMOBAEHA THM, II[O MACOBA 30BHIIIIHA
TPYAOBA MITpariisi XapakTepHa AAfA YKpaiHIiB. BiATax, IpaBoBOro BperyArOBaHHA
HOTPEOYIOTh Oararo muraHb y mid cdepl. [Ipadomy 3 KOKHHM POKOM YHCAO
IIPAIFOFOYHUX VKPAIHINB 32 KOPAOHOM 3pPOCTa€, a IX 3BHYANHA AMCKPHMiHAITA
AoBeaeHHE paxt. Tomy AepikaBa Ma€ BKHBATH TEPMIHOBI 3aXOAH IIIOAO
ITOAIMITIEHHSA, IIEPII 32 BCE, IIPABOBOIO 3axuCTy 3apoOitdan. CepeA IpuyanH
BHI3AY 32 KOPAOH (DaxiBIIl HA3UBAIOTD Taki: 1) HU3BKUN PIBEHD 3apPOOITHOI ITAATH;
2) HE3aAOBOAEHHA POOOYMMH BAKAHCIAME; 3)BIACYTHICTD POOOYHX MICIIb.

Vkpainmi nparrorors vy Beanxitt bpuranii, ®@pani, CIIIA, Kanaai, PPH,
Typeuunni, [Topryraaii, [IIsenif, [Toapmi Ta 1Hmmx kpainax. [Torik TpysoBHx
MITPAHTIB 3 YKpalHU € AOCUTH IIOTYKHHUM — V PI3HI POKH CAra€ CEMH MAH OCIO i
HAOYBAa€E IIOAAABIIIOTO po3maxy. [lpore odimifiHa CTraTHCTHKA CTOCOBHO
TPYAAINHUX-MITPAHTIB 3 YKpalHH HE BIAA3EPKAAFOE PEAABHOI KAPTUHHU TPYAOBOL
Mmirpamif, = OCKIABKM  II€pEBaKHA  OIABIINICTH  YKPAlHCBKAX  I'DOMAaAfH
IIPALIEBAAIIITOBYETHCA CAMOCTIIHO 1 9aCTO HEAETAABHO.

Ha rpomaaan VkpaiHm, fiKi OPaIforOTh 33 KOPAOHOM, PO3IIOBCIOAKYETHCH
TPYAOBE 3aKOHOAABCTBO I1HO3EMHOI AEpP:KAaBH Ta MDKHAPOAHI AOTOBOPH, HAKI
PETyArOIOTH I1i ITpaBoBiAHOCHHMA. BiammoBiaHO A0 KoHcTuTymii, YKpaina rapaarye
IIKAYBAHHA Ta 3aXHUCT CBOIM IPOMaASHAM, fKI IIepeOyBarOTh 3a if Meskamu (cT. 25).
Biarrosiazo Ao Koncyabcpkoro craryry Yipainu Bia 2 ksitas 1994 p. Ne 127/94,
KOHCYABCBKI YCTAHOBH YKpaiHHM 3aXHINAIOTH 32 KOPAOHOM IIpaBa Ta IHTEpECH
VkpalHu, FOpPHAMIHHUX OCiO 1 TpPOMaAAH YKpaiHm.

TpyAOBI BIAHOCHHH TPOMAAAH YKpalHH, fKl IIPAIFOIOTH 34 KOPAOHOM,
PETYAIOIOTBCSA IIPABOM Y KPalHU Y pasl, AKIIo: 1) rpoMasdHn YKpalHH IIPaIFOFOTh
Y 3aKOPAOHHHX AHIIAOMATHYHHUX YCTAHOBAX YKpaiHU; 2) IpOMaAfHU YKpaiHH
VKAQAH 3 POOOTOAABLAME - (PISHYHUME 200 FOPHAMYHHME OCOOAMU YKpaiHK
TPYAOBI AOTOBOPH IIPO BUKOHAHHA POOOTH 32 KOPAOHOM, y IX BIAOKPEMACHHX
IIAPO3AIAAX, AKIIIO II€ HE CYIIEPEYUTh 3AKOHOAABCTBY ACP/KABH, HA TEPUTOPII AKOL
BHKOHYVETbCA poOoTa; 3) 1me HepeADaYeHO 3aKOHOM 200  MDKHAPOAHHM
AoropopoMm Yxkpaium (cr. 53 3axomy Vkpaimu "[lpo mbxHApOAHE IpHBATHE
paso").

Kpim Toro, rpomasann YkpalHH MaroTh IIPaBO Ha YKAAAQHHS TPYAOBUX
KOHTPAKTIB 3 IHO3EMHHMH HAHMa4YaMH, IO IIEPEOYBAIOTH 32 KOPAOHOM, AAf
BUKOHAHHA poOoTH Ha Tepuropll Vkpainu. lle 1paBo BUIIAUBAE 3 €KOHOMIYHOL
BOAI 1HAUBIAQ, IO AEKHTb B OCHOBI AGMOKpATil, IIPaBOBOI AEpPKaBH, CIIPABAL
I'POMAAAHCBKOTO CyCIIABbCTBA. Lle BakAnBe MOAOKEHHSA AK YACTUHA EKOHOMIYHOL
HE3AACKHOCTI 1HAMBIAA O3HA4Ya€E CBOOOAY IIPOAXKY I'POMAATHUHOM 32 CBOIM
PO3CYAOM CBOET POOOYOI CHAU fIK TOBAPY.
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Pasom 3 TmM, y OIABIIOCTI BHIIAAKIB YKpaiHII IIPAITFOIOTH B IHO3EMHUX
HalIMa4diB 32 KOPAOHOM 32 TPYAOBHM AoroBopoMm. ITia w@ac BaamrryBamHsA Ha
pOOOTY  TPYAOBI  BIAHOCHHH  BHUHHKAIOTH 1  PEIYAIOIOTBCA  TPYAOBHM
3aKOHOAABCTBOM BIAITOBIAHOI 1HO3EMHOI A€piKaBH. AOCTYI AO Hparl IOCTIHO
IIPOKHUBAIOYOTO TPOMAASHIHA YKpalHu, 0O6cAr HOTO TPYAOBHX IIPaB i 0OOB'A3KIB
3AACKUTD BIA IIpaBa KOHKPETHOI KpaiHU (30KpeMa, BIA HOPM, ITIO BH3HAYAIOTDH
IIPABOBUI CTATyC 1HO3EMIIB),a TAKOK UYMHHOTO B I KpaiHI TPYAOBOIO IIpaBa.
BiramsnaAne 3aKOHOAABCTBO I'POMAaAfH B TaAy3i IIparli B IIbOMY BHIIAAKY HE Al€.
OAHAK AAfL TPOMAAAH YKPATHH, IO TTOCTIMHO IIPOKABAIOTEH 32 KOPAOHOM ITIA Fac
IIOBEPHEHHSA iX Ha OATBKIBIIUHY BapTO HEPEADAYNTH IIPABOBI IapaHTIl ITOAO
IIEHCIITHOTO T4 COLIAABHOIO 320€3II€YECHHSA, BAPTO 3aPaXOBYBATU CTaK POOOTH 32
KOPAOHOM AO 3aTaABHOTO CTAKY, IITO HAAA€ IIPABO HA Pi3HI COIIAABHI BUIIAATH, ¥
a3l CIIAATH BIAITOBIAHUX BHECKIB.

BeAnka KIABKICTD IPOMAAfH YKpalHH HPALIOIOTH 32 KOPAOHOM OIIIITHO,
OAHAYE, KIABKICTB OCIO, IO IPALIOIOTh HEAECTAABHO B ACKIABKA Pa3iB OlABIIA.
AeAKi  A€pKaBU  BHCAOBAIOIOTH  3aHEIIOKOEHHA 3  IIPUBOAY  IITHPOKOIO
IIPOHUKHEHHA YVKpaHIB HAa YOPHUN pPHHOK poOouol cuam. Heaeraapmii
Mirpamii cHIpus€ KOMEPITHA AIAABHICTD PISHOMAHITHHX ITOCEPEAHUITBKUX
OpraHizariiif, 1o 3'SBUAHCHA y BIAITOBIAD HA HASBHHUI IIOIINT IPOMAASH Ha Taki
crienuivHI TTOCAYTH, AKl aKTUBHO 3aMMArOTHCA IIUTAHHAME IIPAIIEBAAIITYBAHHA
IPOMAAAH Y KPalHU 32 KOPAOHOM.

Ao pedl, 111 mpoOAeMa CTaAa TIPEAMETOM po3rafay Bepxosnoi Paam
Vkpaiau, Ae OyAO IIATBEPAKEHO, IO MIrparif yKpaiHIIB ChOTOAHI
IIEPETBOPUAAC HA TOCTPY IIPOOAEMY AEPKABHOIO piBHA. AO TOTO K, OIABIIICTD
VKpalHIIIB IIPAIOIOT  CTaTyCl HEACTAABHUX MITPAaHTIB, TOMY 3aXUCT IXHIX IIPaB
AAl AATIAOMATHYHUX YCTAHOB 3HAYHO yCKAaAHIOETbCA. CepeA HnpuauH
MITPAIITHUX IIPOIECIB Ha3WBAAUCh TOAOBHI — COIIAABHO-EKOHOMIYHI, a TAKOXK
HHU3bKI AOXOAM TpoMmaafH B Ykpaiui. 3a peirtmarom OOH, 3a pismem BBII
Vkpaina nociaae 102 micre y csiti. Bucokuit piBerp 0e3poOIiTT — TaKOXK €
IIPUYMHIHOIO IOIIYKY KPAInoi AOAL 32 KOpAOHOM. HafibiAbIn 3ariikaBACHI IHO3EMHI
KpaiH1 y HalAMBI BHCOKOKBaAldikoBaHOI pobouoi cuam. Ik BianomMO, VkpaiHa
BUTpAYAE 3HAYHI KOIITH Ha IIATOTOBKY KBaAl(DIKOBAHHX CIICIIAAICTIB, a
3HAXOAATh BOHH CBOE 3aCTOCYBAaHHA B KpalHaX, IO EKOHOMAATH KOIITH HA
IIATOTOBKY Ta IIEPEIIArOTOBKY Takux (paxiBiiB. [lIAKpecAroBaBcs 1 HO3UTUBHUN
ACIIEKT TPYAOBOI Mirpamii — Aep:kaBa OTPHMYE AOAATKOBO IIPHUIIAUB BAAFOTH:
3a3BI9ai BiA 7 A0 9 MAPA AOAAPIB BIA 3apPOOITUAH IIOPOKY «3aXOAATE» B YKpaiHYy,
IIEPEKPHUBAFOYHN HABITh IHO3EMHI 1HBECTHITIL.

3a Koncrurymiero VKpalHH, KOKEH Ma€ IIPpaBO Ha IIPAITIO, IO BKAFOYAE
MOKAUBICTD 3aPOOAATH COOI HA JKUTTA IIPALCIO, Ky BIH BIABHO OOHpae 200 Ha
AKy BIABHO HOTOAXKY€ETbCA (CT. 43). AAsl peaaisarii [bOro IPHHITUITY IPOMAATHI
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VkpalHH MarOTh IIPaBO, 30KPEMa, YKAAAATH TPYAOBI AOTOBOPH 3 1HO3EMHHMH
HalIMa4aMH fK Ha TepUTOPi YKpaiHU, TaK 1 32 KOPAOHOM.

AAf BH3HAYEHHA IPABOBUX HOPM, fKE PEIYAIOBATHME IIOAIOHI TPYAOBI
BiaHOCHHH, y c1. 8 K3nll Vkpalmm 3sakpimmaeHa HOpMa IIpO Te, IO TPYAOBI
BIAHOCHHH TPOMAAAH YKpalHH, Kl HPAIFOIOTh 32 I MeXKaMM, a TaKOXK TPYAOBI
BIAHOCHHU IHO3EMHHUX I'POMAAAH PETYAIOIOTBCA 3aKOHOAABCTBOM AEPKABH, V AKIH
3AIMICHIOETBCA IPAIIECBAAIITYBAHHA (HAMAaHHA) IPAIiBHUKA, 1 MIKHAPOAHHMH
Aorosopamu Ykpaiau. Kpim Toro, cr. 53 3axony Vkpaiam «[Ipo mixHaposHE
IIPUBATHE IIPABO» IIEPEADAYAE ABA BUIIAAKH, KOAH IIPAIlfd ITPOMAAfH YKpaiHH 3a
KOPAOHOM OVA€ PEIYAIOBATHCH IIPAaBOM YKpaiHHM: 2a) IPOMaAfHU YKpaiHu
HPAIFOIOTH § 3aKOPAOHHHX AHUITAOMATHYHUX YCTAHOBAX Y KpaiHH; O) IPOMaATHHI
VkpaiHn yKAaAn 3 pOOOTOAABLAMH — (DISUMHUMHI 200 IOPUAMYHUMH OCOOAMH
VkpaiHH TPyAOBI AOIOBOPH IIPO BHKOHAHHA POOOTH 32 KOPAOHOM, V IX
BIAOKPEMACHHX IIAPO3AIAAX, AKIIO IIe HE CYIEPEUYHTb 3aKOHOAABCTBY ACP/KaBH,
HA TEPUTOPII AKOI BUKOHYETHCA pOOOTA.

3aKOHOAABYHM AKTOM, IO PEryArO€ cdepy 30BHIIIHBOL TPYAOBOI Mirpari, €
3akoH VYkpaiam «[Ipo 30BHINIHIO TPyAOBY Mirpamiro». 3rIAHO 3 HOTO
ITOAOKEHHAMH, BU3HAYCHO, III0 30BHIIIIHA TPYAOBA MITpariid — Ie IepeMIIIeHHA
IPOMAASH YKpaiHH, ITOB’A3aHE 3 IEPETHHAHHAM ACP/KABHOTO KOPAOHY, 3 METOFO
3AIICHEHHA OITAQYyBAHOI AIAABHOCTI B AepikaBl mepeOysanuA. Crarrsa 4 I1b0ro
3aKOHY BU3HAYAE, 110 ACP/KaBHA ITOAITHKA § cpepl 30BHIITHBOI TPYAOBOI Mirpariii
0asyeTbcsl Ha IIPUHIIAIIAX 3a0€3IIEUYEHHA IIPaB T4 3aKOHHHUX IHTEPECIB TPYAOBHX
MITPaHTIB 1 YA€HIB iXHIX cimeil. [IpaBa TpyAOBHUX MIrpaHTIB, 30KpeMa, Ha HAAEKHI
YMOBU TIpaIll, BUHATOPOAY, BIAITOYHMHOK 1 COIIAABHHE 32XHCT, PEIYAIOFOTHCH
3aKOHOAABCTBOM ~AEp/KaBU IIEPEOYBAHHA Ta MUIKHAPOAHUMH AOTOBOPAMU
Vkpainn, 3roaa Ha 0OOB’I3KOBICTh AKX HaaaHa Bepxosuoro Paporo Vipainn. V
CBOIO Yepry, IPaBO TPYAOBHUX MITPAHTIB Ha BIAIITKOAYBAHHSA IIIKOAH, 3aITOAIAHOL
IIiA 9ac TPYAOBOI AIIABHOCTI B AepskaBl mepeOyBaHHA (KaAilTBO, IpodpeciiiHe
3aXBOPIOBAHHA 200 IHIIIE VIIKOAKEHHA 3A0POB’fl), PEIYAIOETBCHA 3aKOHOAABCTBOM
ACPKaBH ITepEOYBAHHA Ta YMOBAMHU TPYAOBOTO AOTOBOPY (KOHTPAKTY).

I'pomapsam VipalHu BHKOHYIOTH POOOTY 32 KOPAOHOM, IepeOyBarodd y
CAVKOOBUX — BIADAAKEHHAX, IPAIFOIOYH B  IIOCOABCTBAX, KOHCYABCTBAX,
mpeAcraBHUIrTBax. [liA  9ac BHKOHAHHA TPYAOBHX OOOB'A3KIB HA HUX
ITOIIUPIOETHCA 3aKOHOAABCTBO YKPAlHU, AK 1 HA CIIEIIAAICTIB, AKl IIPAITIOIOTH 32
KOPAOHOM Ha INACTAaBl JTOA MDK OPraHI3aIliAMH PISHHX AEP:KaB, fAKi, CBOEFO
YEProro, YKAAAAFOThCA HA BUKOHAHHA MIKACP/KABHUX AOTOBOPIB €KOHOMIYHOTIO,
HAYKOBO-TEXHIYHOIO Ta IHINOro CIiBpoOITHMIITBA. [Ipm mbomy mHpariBHHKH
3AAHMIIAFOTBCA Y TPYAOBHUX BIAHOCHHAX 3 OPIaHI3AI€lO, IO BIAPAAMAA IX 32
KOPAOH.
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AISABHICTD, TIOB'I3aHA 3 IOCEPEAHUIITBOM Y IIPALICBAAIIITYBAHHI HA POOOTY
32 KOPAOHOM, IIPOBAAUTHCS AHIIIE HA IIACTABI AIIIEH31, III0 BUAAETHCS B IIOPAAKY,
BCTAHOBACHOMY 32aKOHOAABCTBOM. Y pa3l IIPOBAAKEHHA 3a3HAYEHOI AIAABHOCTI
6e3 Alrensii A0 CyO'€KTIB TOCITOAAPIOBAHHSA 3aCTOCOBYIOTBHCHA CAHKIN Y BHTASAL
mrpadiB y po3mipax, BCTAHOBACHHX 3aKOHOM. Bkasani ocobOm 3aAydaroTh
IHO3eMHHX HPAIBHAUKIB IEBHOI CHEINAABHOCT! Ha INACTAaBl YCTAHOBACHUX KBOT.
[Ipu 115bOMY BUKOPHCTOBYETBCA 3aKOHOAABCTBO Y KpalHU I 1HO3EMHOI ACP/KABIL.

AOCHTb  CKAQAHOIO €  IIPOIIEAypa  OTPHUMAHHA  AO3BOAIB  Ha
IIPALIEBAAIIITYBAHHA KEPIBHHUKIB 1 CIIEHIAAICTIB, 3aIIPOIIEHHUX AAf pOOOTH Y
dipMu 3 IHO3EMHHM KaIlITAAOM, IIPEACTABHHIITBA, OAHKH, IPYIIH PAAHHKIB,
KOHCYABTAaHTIB B Okpeml Aep:xaBu Cxianoi €Bporn, npumipom, Ao PecrryOaikm
[Toapmma. AeraabHe oTpmmaHHA POOOTH Y Oaratbox AepwkaBax lleHTpaspHOL
€Bporm AAfl TPOMAAAH YKPAlHU € HEMOKAUBHAM dYepe3 AOCTATHIO HACHYCHICTD
PUHKY poOod9oi cuAn. Tak, OTpuUMaTH AO3BIA Ha POOOTY B 3a3HAYEHOMY PEriOHI,
Haripukaas, PPH, marors MokamBicTs Amire rpomapsuu kpain €C. Ao Toro x
Vkpaimoro Tta ®PH 1995 p. miammcano MiKypAAOBY VIOAy (dUekae Ha
parudikariro) mpo CHIBpOOITHHUITBO Y cdepl OOpOTBOM 3 OPraHI30BaHOIO
3AOYMHHICTIO, fKa MICTUTB PO3AIA IIPO  3aIIOOIraHHA  IIPOHUKHEHHIO
HEACTAABHUX POOITHHUKIB B OOHMABI KpaiHm. OTpumMaru AO3BIA Ha POOOTy y
BeauxoOprraHii, ik 1 B 1HITH aHTAOCAKCOHCBKI ACpiKaBH ''CIM'T 3araApHOrO mpasa’
Mozke AmIIe dhaxiBerb 3 piAKICHOTL ITpodpecti.

I'pomapdan  VkpalHH, IIPalFOIOYH 32 KOPAOHOM, MAarOTb IIPaBO Ha
BHHATOPOAY 32 Hparro. OTpUMyIO4H 3apOOITHY IIAQTY Y BAAIOTI, BOHH BBO3SATH il
BIATIOBIAHO AO BHMOT IHCTpyKIi Ipo IlepemirneHHsA TOTIBKM 1 OaHKIBCHKEX
METAAIB Yepe3 MUTHHI KOPAOH YKpaiHH, 3aTBEPAKEHOI IOCTAaHOBOIO [ [paBAinHs
Harmionaapaoro 6auky Vkpainm Bia 27 TpaBua 2008 p. (3apeecrpoBaHa y
Minicrepcersi rocturii Yipaian 11 wepsua 2008 p. 3a Ne510/15211).

[Topsaok BiAKpuTTA 1 PYHKITIOHYBAHHA BAAIOTHHX PAXVHKIB Y OaHKIBCBKHX
yCTaHOBax VYKpaiHM BCTaHOBAIOETBCA Haronaabaum  Oankom  Vkpainm i
BU3HAYECHUN, 30KpeMa, B IHCTpyKIIl IIpO IOPAAOK BIAKPHTTSH, BHKOPHCTAHHSA 1
3aKpUTTA PAaxyHKIB y HAIOHAABHIA Ta IHO3EMHIM BAaAFOTAaX, 3aTBEPAKCHIN
rtocranoBoro [ IpaBainna Harionaapaoro 0Oauky Vkpainu Bip 12 aucrorasa 2003
p. (3apeectpoBana y Minictepcrsl rocturrii Yipaiau 17 rpyamsa 2003 p. 3a Ne
1172/8493).

[IpiopurerHuM HampaMOM poOOTH AEIAPTAMEHTY KOHCYABCBKOI CAYKOH
M3C VkpaiHu € KOHCYAbCbKE 3a0€3IIEYCHHS 3aXHUCTy IIPaB Ta 3aKOHHUX
irTepeciB PI3UYHHUX 1 IOPHAMYIHUX OCiO YKpaiHum 3a KOpAOHOM. OCHOBHUMHU
aKTaMH, AKl BU3SHAYAIOTD IIPABOBI 3ACAAU 3a0€3IICUEHHSA IIpaBa IPOMAAAH Y KpaiHu
HA 3aXHUCT iX 3aKOHHHUX IHTEpeciB, B TOMy YHCAl 32 KOpAOHOM, € Koncrurymisa
Vkpainn, 3akon Ykpaiau «[Ipo ssepHeHHA TpoMasfm», KOHCYABCHKHIT CTaTyT
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Vkpainn. [lpakrmgana peaaisarmifs KOHCYABCBKOTO 3aXHCTy IIPpaB 1 3aKOHHHX
IHTEpECIB TPOMAAAH YKpaiHH 32 KODAOHOM ITOAAITAE Y HACTYIIHOMY: 1) BUABACHHSA
BUITAAKIB ITOPYIIICHHA IIPaB Ta 3aKOHHUX IHTEPECIB FOPUANIHUX 1 (DISUYHUX OC1O
VkpaiHu 3a KOPAOHOM T2, B pa3l IMATBEPAKEHHA TaKUX (PAKTIB, BKHUTTA 3aXOAIB
AAA BIAHOBAGHHS TaKHX IIpaB 1 IHTEpECIB dYepe3 3aCTOCYBAHHAM ITPABOBHUX
MEXAHI3MIB, repeAOaIeHIX 3aKOHOAABCTBOM 1HO3EeMHOI AEpiKaBH,
ABOCTOPDOHHIMH Ta OaraTOCTOPOHHIMH AOTOBOPAMH, VYACHHUKAMHU fAKHAX €
VkpalHu Ta iHO3eMHA KpaiHa, MDKHAPOAHUMH FOPHAUYHAMH IIPEIICACHTAMI Ta
3BUYAAMU; 2) HEAOIYILIEHHA OYAb-IKOI AUCKpHUMIHAIN (DISUYHIX T4 FOPUANIHIX
oc10 YKpaiHH 32 KOPAOHOM Y IOPIBHAHHI 3 IPOMAaAfHAMU KpaiHH IepeOyBaHHS;
3) HaAaHHA CHOPUAHHA, KOHCYABTATHBHOI T4 METOAOAOIIYHOI AOIIOMOIT
Pi3UIHIM Ta IOPHAMYHHAM 0COOaM YKpalHH 32 KOPAOHOM B OAEp/KAHHI
trdopmarii IIMOAO OCOOAHMBOCTEH 3aKOHOAABCTBA IHINIOI KpaiHW, y peaaizarii
IIpaBa HAITUX CIIBBITYM3HUKIB Ha 3BEPHEHHA AO KOMIICTCHTHHUX OPIaHIB KpaiHI
repeOyBaHHsA; 4) BXKUTTA 3aXOAIB, Y BUITAAKAX 32TPHUMAHHA A400 APEIIITy IPOMAATH
VkpaiHn, 3 METOIO 3a0€3IIEYEHHS HEYIIEPEAKEHOIO PO3TAAAY IX  CIIpaB
KOMIICTEHTHUMHU T4 CYAOBUMH OpPTaHAMH KpalHH IIepeOyBAHHA, HAAAHHSA
HEOOXIAHOI KOHCYABTATHBHOI AOIIOMOTH, MOHITOPHHIY CYAOBHX CAYXaHb,
IIEPEBIPKU YMOB TPHMAHHSA ITPOMAASH YKpaiHH Y MICIIAX IO30ABACHHS BOAL Ta
HAfBHOCTI y HHX CKAPI HAa YMOBH TPHUMAHHA, MOKAHBOCTI KOPHCTYBAHHSA
HAACKHIM KBaAl(DIKOBAHUM IIPAaBOBUM 3aXHCTOM TOINO; 5) BKUTTA 3aXOAIB, B
MexKAX KOMIIETEHIN!, AAA BCTAHOBACHHS MICIIE3HAXOAKEHHA (DISUYHUX OCiO
VkpaiHn 3a KOpAOHOM; 0) CIIBIpand 3 MODKHAPOAHUMH 1 TPOMAaACBKHMH
OpraHi3alifiMi Ta OAATOAITHUME (DOHAAMU 3 METOIO BHPIIIECHHA ITHTAHHA
IIOBEPHEHHA B YKpalHy HAITUX CHIBBITUYM3HUKIB, AKl IIOTPAIIMAM B CKpPYyTHE
CTAHOBHIIIE 34 KOPAOHOM; 7) IOIIMpPEHHA IH(OpMAIli, IO CIpAMOBAHA HA
IMIABHUITICHHA PIBHA 3HAHb IIPO MIrpamiiiHe Ta TPYAOBE 3aKOHOAQBCTBO
KOHKPETHOI IHO3EMHOI ACPKABH, Al y THIIOBUX IIPOOAEMHHUX CHTYALIIAX.

Omxe, YoMy VKpalHII EMITPyFOTh 3a KOpAoH? HaiBaromimmii YHHHIK-
EKOHOMIYHHUIA, TOOTO IIOIIYK BUIIIOI OIIAQTH IIPALl, IOIIYK KPAIIIUX YMOB KHTTH.
AAf KpaiH, KyAH CIPAMOBAaHI IIOTOKA TPYAOBOI Mirparii, Take SBHIIE €
ITO3UTUBHHUM, aAKEC BOHH BHKOPHCTOBYIOTH IIPAITIO AFOAEH, KOTPl OTPHUMAAH
HAACKHY OCBITy B VYkpaiHi. ToOro came VkpaiHa 3 AEpKaBHOIO OFOAKETY
OIIAAYyBAaAd HABYAHHA LIHUX IPOMAAAH, TOOTO BIAOYBAE€THCA Take fABHUILE, fAK
BIAIIAUB yMIB-y4ueHUX, (paxiBiB. [ [O3UTHBHOIO pHCOIO 30BHINIHBOI Mirpariii € Te,
IO OIABIIICTD 3aPOOAEHHUX I'POMAASHAMU KOIITIB, IIOBEPTAIOTHCA B YKpaiHy,
9aCTKOBO I TIPOMAAfIHE IIOBEPTAFOTHCA, 30aradeHi HOBHM AOCBIAOM 1
npodeciiiHIMI HaBUIKaMU. TaKUM YMHOM, TPOMAAAHH Y KPaiHU KOPHUCTYIOTHCH
IIEBHUMH IIPABAMH 32 KOPAOHOM, IapaHTOBaHI Aep:xkaBoro. Aaf 3a0e3rredeHHA
61ABIIT KOM(POPTHOTO IIEpeOYBAHHA HA TEPUTOPI IHITIOl ACPKABH, IIEPEADAICHIUIT
KOHCYABCBKHUX 32aXHCT IIPaB YKPAIHIIIB.
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ITIPABOBU CTATYC MEIATOPA IIPV BUPIIIIEHHI
IHOMBIOYAJIbHUX TPYIOBUX CIIOPIB

VMOBH CHOTOAEGHHS IIEPEADAYAIOTH PI3HI CIIOCOOH (METOAM) BUPIIIICHHSA
KOH(AIKTIB, fKI YMOBHO MOKHA IIOAIAMTH Ha ABl IPyHH: TPaAHIIIHI
(BUpIIIIEHHA CIIOPY IIIAAXOM CYAOBOTO PO3TAAAY) Ta HETPAAHUINIHI (Tak 3BaHI
«AABTEPHATHBHD» CIIOCOOH BHPIIIEHHA CIIOPiB, OCHOBHUM 32aBAAHHAM SKHX €
AOCATHEHHSA 3TOAU MIK KOH(MAIKTYFOUHMH CTOPOHAMH 3aBAAKH Y9aCTi TPEThOL
HE32aAEKHOI CTOPOHH). AABTEPHATHBHI CIIOCOOM BPEIYAIOBAHHA CIIOPIB
OCTAaHHI YacOM HaOyBAFOTb BCE OIABIIOI AKTYaABHOCTI BIIPOBaAKEHHSA Ta
HEOOXIAHOCTI 3aKpIITACHHA iX Ha 3aKOHOAQBYOMY PiBHI 3 METOIO €(DEKTHBHOIO
PYHKIIIOHYBAHHA IIOPAA 3 CYAOBHMH IIporeAypamu. AO TaKHUX CIIOCOOIB
IOTPIOHO BIAHECTH M MEAIAITIFO.

V mpoexti 3akony Ykpaiau «Ipo mealariiron Mealaris — BUSHAYAETHCA fAK
II03aCyAOBA  IIPOLIEAYPA BPEIYAIOBAHHA  KOH(PAIKTY  (CIIOPY)  IIAAXOM
IIEPETOBOPIB CTOPIH KOH(AIKTY (CIIOPY) 32 AOIIOMOIOIO OAHOTO 200 ACKIABKOX
MeAlaTopis /7.

Mealamisi Ha CHOTOAHIIIIHIA AEHb € IIOPIBHAHO HOBHM fABHIIEM AAf
VKPalHCHKOTO 3aKOHOAABCTBA 1 TOMY IIHPOKHX HAYKOBHUX AOCAIAKEHB y I
cchepi He HPOBOAHAOCE. BoaHOdYAC 3HAYHHMII BHECOK Yy PO3BUTOK AQHOTO
iHCTHTYTY 3poOmAM Taki HaykoBmi, sfx: B.M. bapanosa, O.M. bo6posa,
€.0. bopucosa, C.B. Bacuapuak,  B.B. 3emasuceka, I'I. €ppomenko,
T.O. [Toakosenko, FOA. Ilpuruxa, O. Cepeaa, O. Cuexrop, B. Llumbaarox,
C. ®ypca 12 iH1I1L

3rinso 13 3akoHompoekrom 2015 poxky, mealatop — 1e ocoba, fka
BIAITOBIAA€ BUMOI'AM, BCTAHOBACHUM 3aKOHOM T2 MEAIAITIFTHIM 3aCTEPE/KEHHAM
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(JTOAOKO IIPO MEAIAITiO), iIKa MAa€ CTATYC MEAIATOPA BIAIIOBIAHO AO 33aKOHY 1 fAKY
CTOPOHH CIIOPY OOPAaAH AASl IPOBEACHHSA MeAlarii /7).

3akononpoekr Ne 2480 Bia 27.03.2015 poxy cBIAYHTH, IO MEAIATOPOM
Mozke Oyt (pismdaHa 0c00a, KA AOCATAQ ABAALIATH ITATH POKIB, MA€ BHIIY 200
IpodeCITHO-TEXHIYHY OCBITY Ta IIPOMIIAA IPOeCciiiHE HABYAHHA MEAlarri.
AOAATKOBI BHMOTH IIIOAO HAOYTTA CTATyCy MEAlaTOpa 32 CIIEIIaAI3aIl€ro
MOKyTb ~ BCTAHOBAIOBATHCA  3aKOHAMH  YKpalHH, OpTaHI3aIifAMH, IO
3a0€3IedyFOTh IIPOBEACHHS MeAlarti, 00'eAHaHHAME MeaiaTopiB /7).

Bapro moroamtucs 3 aymxoro M.O. OMeAIHCBKOI, ITTO came 3aAyIEHHA AO
PO3B’AI3aHHA TPYAOBHUX KOH(MAIKTIB IPOQECITHOIO MEAIATOPa TAa BH3HAYCHHA
HOro IpaBOBOIO  CTATyTy Ha 3aKOHOAABYOMY PpIBHI €  3aIIOPYKOIO
CIPaBEAAMBOIO Ta OE3IEYHOIO, IYMAaHHOIO pO3B’A3aHHA PO3DLKHOCTEMH,
CIpHUAE MIPHOMY I aA€KBATHOMY BPETYAIOBAHHIO KOH(AIKTY T4 CaMe TOAOBHE
— 30epeKEHHIO TPYAOBHX BIAHOCHH MK KOAEKTHBOM 1 BAACHUKOM /2, ¢. 25].

H. B. Aaparanoa Haroaomrye, IMo TOAOBHA (DYHKIIA IIOCEPEAHHKA
(MeAlaTOpa) TIpH  BHUpIIIEHHI I1HAHBIAYAABHOTO TPYAOBOTO  CHOPY 32
AOIIOMOTOIO MEAlallli IMOAATA€ y CIPUAHHI Ta 3a0€3II€YEHHI IIEPErOBOPHOIO
IIPOIIECYy MK cTOpoHamMu. MeAlaTop AoIIOMara€ CTOPOHAM OOpaTH KOHKPETHI
IIAIXK T2 CIIOCOOM BUpIIIEHHA cHopy. BamamBuMm acrmekrom mealarii € if
AOOPOBIABHICTb, KOAU CTOPOHH IHAHBIAYAaABHOIO TPYAOBOIO CIIOPY OEpyTh
y9aCTh y MeAlarii AOOPOBIABHO fK IIA Yac IPUUHATTA PIIICHHA IIPO MEAIAIIIFO,
TaK 1 B IIpoIieci i IPOBEACHHA Ta AOCATHEHHSA AOMOBACHOCTEH 1 BUKOHAHHA
pirrens. KoxHa 31 CTOPIH CIIOPY Ma€ IIPaBO CAMOCTIHO OOpaTH MeAlaTtopa.
[TpuBatauii  (KOH(IACHIIIMHNN) XapaKTep MEAlalli TaKoX € BaKAUBOIO
O3HAKOIO MeAlamii. Po3rasA IHAMBIAYAABHOTO TPYAOBOTO CIIOPY 32 TaKOFO
IIPOLIEAYPOIO € OIABII IIPOCTHM, a4 OTIKE, 1 OIABII 3PYYHHUM AAA CTOPIH
TPYAOBOTO CIIOPY, Ha BIAMIHY BIA CYAOBOTO PO3TAAAY /3, ¢. /7).

BaxamBuM acrieKToM Mealarnii € MOKAMBICTD i 3aCTOCYBaHHA HA PAHHIN
CTaAll CHOPY, IIIO 3HAYHO IIPHUIIBHAIIYE HOro BperyAroBaHHA. [lpm meatami
Ma€ MICIIE CKOPOYEHHSA BUTPAT CTOPIH, IHOAl AOCTATHBO 3HAYHUX, 32 PAXYHOK
BIACYTHOCT! CyAOBHX BHTpaT. OKpIM TOro, HIPOLEAYPY MeAlamii MOKHA
3aCTOCYBATH AK AO CYAOBOTO PO3TAfIAY, TaK 1 IIIA 9aC CYAOBOTO IIPOBAAKCHHSA
1o crpasl. 3a IHIATHBU OYAb-KOTO 3 YYaCHUKIB MeEAlamis Moxe Oyru
repepBaHa 20O IIPUIITMHEHA Y OYAb-AKUI 9ac /4, ¢. /1]

LI'. SlcunoBcpkmit 3BepTa€ yBary Ha BIACYTHICTH UITKOIO BHU3HAYCHHSA
IIPOIIECYAABHOIO CTATyCy MEAIATOpa y IIPOIEC! BUPIMIEHHSA TPYAOBOIO CIOPY.
Taka curyaris cylepeduTs IPUHIHIY AOOpOBiABHOCTI Mealarii. Ha Aymky
HAYKOBIIA, Ba/KAUBHM € 3aKOHOAABYO 3aKPIIIUTH IIPOLEAYPY MeAlarmii Ak
CaMOCTIFHY (DOPMY BPEIYAFOBAHHA KOAEGKTHBHOIO TPYAOBOTO CIOPY Ta
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BU3HAYUTH IIPABOBHH CTATYC HE3AAEKHOIO IHIPOQECITHOTO Mealatopa /3,
. 71).

Orxe, Mealamia € HAWNIOIIUPEHIINIUM T4 HAHOIABII edEKTUBHUM
CIIOCOOOM PO3B’A3aHHA TPYAOBOIO KOH(AIKTY. 3ampoBaskeHHA B YKpaiHi
IHCTATYTy MEAIAIIl € OAHIM 13 3aXOAIB ACIIEHTpaAi3amil AepKaBHOI BAAAH, IO
HAAA€ TPOMAAAHAM PEAABHY MOMKAUBICTH OOMpPATH IHII, HECYAOBI 3aCOOHM AAf
BUPIIIICHHA IXHIX IIPAaBOBUX KOH(AIKTIB IIPH 30€PEKEHHI CYAOBOI CHCTEMU fK
OCHOBHOTO MEXaHI3My BUPIIIEHHA CIIOPIB § CYCIIABCTBI.

VKpalHCbKEe 3aKOHOAABCTBO MA€ AOCHTH IIEPCIIEKTUBHUN (PYHAAMEHT AAL
3aCTOCYBAaHHA IHCTHTYTy MeEAlarli, a caMe — HadABHICTb HPABOBHUX HOPM, IO
IIepeADAYAIOTh MOKAUBICTD BUHUKHEHHS IIPOIIEAYPH MeAlarii. YurHe TpyAoBe
3aKOHOAQBCTBO CAIA AOIIOBHHTH HOPMAaMU IIIOAO BPETYAIOBAHHSA IIPOIIEAYPH
MeAlamli, a TaKOX BH3HAYCHHA IIPABOBOIO CTATyCy MeEAIaTOpa y TPYAOBHX
CIopax IIAIXOM 200 AOHOBHEHb I10AOkeHb A0 K3nll Vkpainm, ab6o
pospobkoro 3akony Ykpainu «[Ipo TpyAOBy Mealariiro», IKHM OommpaBcsa O Ha
ITOAOKEHHA BCIX {HIITUX 3aKOHOIPOEKTIB IIPO MEAIAITIFO § 3aTAABHOMY BHTAAAL
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dOOPMA CYHOBOT ITPOMOBUN 1

MUCTELTBO BUCTYVYIIY B CYI
CepeA IPHUHITUINB CYAOBOI IIPOMOBH, fKl BIIAUBAIOTh HA PO3BHTOK 3MICTY,
3TIAHO 3 TEOPIEF0 BUOKPEMAIOIOTH AOTIYHI, €THYHI T2 IICHXOAOITIHI IIPUHIINAIIN.

Biaomi puTopm BHTOAOIITYBaAM CBOI MIPKYBaHHSA ITOAO CTAHOBAEHHSA Ta MICIIA
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CYAOBOI IIPOMOBH B PHTOPHYHOMY MUCTEIITBl, B CYCIIABHIN cdepi,
PO3BHBAIOYH BAACHI 1A€ Ta IPOAOBKYIOYM BUYEHHA IIOIEPEAHUKIB B IIbOMY
pycAL Yl Il AOCAIAKEHHSA 3aTaAOM 33aA€KAAH BIA XOAY ICTOPI Ta ITOAIH, fKi
BIAOYBAAHCA B Ty UM IHIITY KYABTYPHY €IIOXY.

Hesanepeunum € 1o ¢axT, IO CYyAOBa IIPOMOBA IIOBHHHA OYTH PETEABHO
IMATOTOBACHOIO BKE€ AO IIPHUXOAY CYAOBOIO OpPaTOpa B CYAOBY 3aAy. Y CIIX
IIPOMOBH  3aA€KHTb BOAHOYAC 1 BIA HpOeciiiHOI MaHCTEPHOCTI CYAOBOTO
oparopa, 1 BIA KYABTYpH MOBH. PUTOp, AKHII IIPOTOAOIIYE IPOMOBY, HOBUHEH
OyTH BOAHOYAC KPACHOMOBHHUM, (PAXOBHUM, 4 TAKOkK YITKO AOTPHUMYBATHCHA
IIPABUA, fKI AOIIOMArarOTh CIEPIINY CKAACTH YCIIIIHY IIPOMOBY, a IIOTIM HE
MEHIII YCIIIITHO BUCTYIIUTH 3 HEFO B 3aAl CYAOBOTO 3aciaaHHA /7).

3MICTOM KOHKPETHOI CYAOBOI IIPOMOBH BBQ/KAE€THCA IIEBHE MIipKYBaHH,
AOBOAW, BHCHOBKH, mo3mIli, mpomosmumii Ta iAel. Bomm Bci mos’szami 3
BIAHOIIIEHHAM AFOACH AO PE3YABTATIB AOCAIAKEHD, 31 CIPHUUHATTAM IIE€BHOL
indopmariii, CraHOM IEPEKOHAHUBOCTI YHM  HEBIIEBHEHOCTI  CTOCOBHO
IIPAaBUABHOCT]I BUCHOBKIB.

CyaoBa mpomMoOBa, Ha AYMKY HAyKOBIIB, BHKOHYE KOMYHIKaTHBHY Ta
indopmaruBray ysxmil. CyAaoBu#l opaTop 3000B’A3aHUI Y XOAl BAACHOL
npodeciiiHol Kap’epu 3’ACYyBATH OCHOBHI IpHUHIUIK (DOPMYBAHHA BMIHHA
BIABHOI'O CITIAKYBaHHSA Y OYAB-fIKI CHTYaIlii, B TOMYy HYHCAl § CYAl; YCBIAOMUTH
IPUHITAIA 1 TIpaBUA2 €(DEKTUBHOIO MOBHOIO BIIAHBY; V3aIaABHUTH IIPABHAA 1
HpUAOMH  €(PEKTHUBHOTO  PUTOPHIHOIO BIIAUBY IyOAI9HOI ~ MOBU;
BIAITPAITIOBATH IIPAKTHUYHI MOBACHHEBI HABUYKH; BH3HAYUTH OPIEHTUPH Ha
IIPAKTUYHE OBOAOAIHHA PHUTOPUKOIO — MHUCTEIITBOM CYIIEPEUYKH 1 IIPABUAAMU il
BEACHHA. BOAHOYAC OBOAOAIHHA MMM 3HAHHAMH 1 BMIHHAMU IIOBHHHE
CYIIPOBOAKYBATUCSA BUBYCHHAM ICTOPHYHUX AKEPEA 3 PUTOPHUKH Ta CYAOBOTO
KPaCHOMOBCTBA CBITOBOTO piBHA /2, ¢. 227).

HaykoBmi BBaxaroTh, IO CyAOBa IIPOMOBA IIOKAMKAHA IIEPEKOHATH
CAYXad4iB, AOHECTH IIPABUABHICTH 1 OOIDYHTOBAHICTH BHCHOBKIB CYAOBOIO
opaTropa, BIAWHYTH Ha HPUUHATTA BIAIIOBIAHOTO pIIIEHHA CyAOM. B mpomy
HoAfArac if OCHOBHa META.

Codictn OyAH IPEKPACHUMHU OPATOPAMH, BOAOAIAM 3aKOHAMHU AOTIKH,
MUCTEIITBOM CIIOPY, BMIAM BIIAMBATH Ha CAyXadiB. AAe iX oparopchka
MaMCTEPHICTP HOCHAQ YUCTO (POPMAABHHH, ITOKA3HHUIT xapakrep. BBaxaroum,
IO MHOHATTA 1 cama icTHHA BIAHOCHI, cO(ICTH PO3YMIAM METY OPaTOPCHKOTO
MECTEIITBA HE AK 3'ACYBAHHS ICTHHH, 4 K IICPCKOHAHHA CAYXAdiB ¥ YOMY-HEOYAD
1 BHCAOBAIOBAAW AYMKY, IO OYAb-fIKE IIOAOKECHHA MOKHA AOBECTH 1
CIIPOCTYBATH.

3HaYeHHA CYAOBOTO KPaCHOMOBCTBA 3pocTtae B cepeamni II cr. Ao H.€. B
Crapoaasapomy Pumi. Teopif cyaoBoi HpoMoBH pO3poOAfeTbes Ha 0asl
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rperpkol crmaarman. CyAOBa MOBa y TOH 9aC AIAMAACA 3a3BHYAi HA IIATH
gactuH: 1) BCTym; 2) BUKAAA OOCTaBUH cpaBH; 3) HAAAHHA AOKA31B Ha KOPHUCTb
cBO€l TOUYKH 30py; 4) CIPOCTYBaHHA AOKa3iB CYIPOTHUBHHKA; 5) BHCHOBOK.
[TouyaTok MOBAEHHA HOBHUHEH OYB IIPUBEPHYTH YBAry CYAAIB 1 HaAAIITyBaTH IX
HPUXUABHO, TOMY HOTO HEOOXIAHO OYAO PETEABHO IIPOIIPALIOBATH, OAHAK BIH
MaB OyTH CKPOMHUM 32 (POPMOIO. AAA apTyMEHTALL ICHYBAB HIAWI PAA IIPABHA.
Bcl HaliOIABIT Al€BI HOPHUIOME OPATOP 3aAHIIAB HA 3aKAIOYHY YacTHHY. AAf
KO’KHOI KOMITO3HIIIMHOI YaCTHHU IiCHYBAaAH BIAIIOBIAHI MOBHI IIPHKPACH.
3BEpHEHHA y BCTYHl IIPOMOBH MOMKHA OYAO BKHBATH TIABKH y BHHATKOBUX

BHUITAAKAX [3, ¢.3706].

V mpoMy ceHCl HAA3BUYAMHO ITOKa3oBHUMH € mpomoBu [lmrepona. Bim
0araTo IpaIroBaB HAA T'OAOCOM, IIIOO YCYHYTH HOIO IIPUPOAHY CAQOKICTB 1
HAAQTH HOMY IIPUEMHOIO 3BYYaHHA Ta CHAH. 3aBKAH PETEABHO TOTYBABCH AO
BATOAOIIIEHHA IIPOMOB, IIOCTIMHO VAOCKOHAAIOBAB CBOIO  OPATOPCBHKY
maricrepHicTb. HaiOiapmr xopucHuM AAd oparopa [lunepon BBakas ymiHHA
IIOEAHYBATH €TUKY 1 AOTIIKY, birocodiro, ICTOPIIO 1 AITepaTypy, OCKIABKI 3HAHHS
AOTIKH AOIIOMAra€ AOITYHO IIPAaBUABHO IIOOYAYBATH IIPOMOBY, 3HAHHSA CTHUKH -
BUOpaTH TOW IIPUHOM, fAKHN BHUKAHYE IIOTPIOHY PpEAKII0 y CAyXadiB.
dirocodis, icTopia Ta AlTepaTypa POOAATD IIKABUM TE, IIIO BiKE BIAOMO.

I'ambokomy 3micty mpomoB [lumepona Biamosiaasa sAckpaa dopma.
Lumepon mmcas: «[1lo0 3amasroBatu ceprid, MoBa ITOBHHHA ropitm» [4/. I Bci
HIOrO CYAOBI TIPOMOBH, CHABHI 32 CBOEIO APIYMEHTAINIEIO, AMBOBILKHI 32
dopMorO, FapyBaAH i IMAIOPAAKOBYBAAH COO1 cAayxadi. Bim ymiB BukAmkaru B
HOX IIOYYTTA KAAFO AO IIACYAHOIO, BMIB AOTEITHHM 3ayBA)KEHHAM BBECTH
IIPOTUBHUKA B CYM ATTSH, 3MYCHTH CYAAFO ITOCMIXHyTHCA TOmmo. KBIHTIAlAaH Tak
OIIHUB OpPaTOpCchbKy MancrepHicts llumepona: «Hebo mocaano ma 3emMArO
Llumepona, MabyTh, AAfl TOTO, ITOO AATH HAM IPHKAAA, AO SAKHX MEK MOKE
AT MOIYTHICTH CAOB2a .. [[IAKOM CIpPaBEAAMBO CYYaCHHKH IIPOTOAOCHAU
HOTO IapeM aABOKaTypm» /3, ¢. 43].

KoskHa cyA0Ba IPOMOBA Ma€ CBOI XapaKTEPHI O3HAKH, AKI BIAPISHAFOTB 11 BIA
IHITIX TIOHATH B PHUTOPHI. BBakaeTbcs, IO 3 ITO3UIIA PUTOPHUKH CYAOB2
IIPOMOBA Ma€ OOMEKeHY cPepy BHKOPHUCTAHHSA, ii B IIPO(ECIIHOMY 3HAYCHHI
BUT'OAOIIIYIOTh AHIIIE IIPOKYpOp Ta 3axucHuK. CyAaoBa IIPOMOBA iCHY€E AHIIE B
ycHi popmi, TOMy CcAOBO craBuTbcs Ha neprre wmicme. Cyaoa Ipomosa
CHPUHMAETBCA AK BHCTYI IIEPEA CAyXadaMHd B ayAHTOpi 1 IIOKAHMKaHA
HAAATOAUTH KOHTAKT 3 HUMH. 32 CBOEIO IIPHPOAOIO IIPOMOBA CYAOBOTO PUTOPA
€ CBOEPIAHUM MOHOAOIOM, IO HAAAIIITOBAHUN HA IIYOAIKYy, aAe IHOAL
AO3BOASIETBCSI BUTOAOIIECHHSA PEIIAIK, TOMy CyAOBa IIPOMOBA IIiA YaC TAKUX
3aCTOCYBAHb ITIEPETBOPIOETHCA HA AIAAOT.
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OUOAKTUYHUM BIUTUB HA BUBIP ITPODECIV:
PETPOCIIEKTUBHA PO3CYIJIMBICTb

Poscyaausicts mepeabavae 3AaTHICTD AO PAIIOHAABHOTO IIPOTHO3YBAHHA 1
CKAQAHUX CIIOCOOIB MIPKYBaHHSA, 32 AOIIOMOTOIO fAKHX, HAIIPHKAZA, OAHE
piIIeHHA 3BAKYETbCA HPOTH IHIIIOrO, a HEraifHa BHUTOAQ ITOPIBHIOETHCH 3
OlABIIIIM, TIpOTE BiATEepMiHOBaHUM HAOyTKOM [1, ¢ 307]. Pamnionaspne
IIPOrHO3YBAHHSA, IIEPEAOAYECHHS BHUIOAM YH BHIIAHOIO CBOrO Micusd Y
CYCIIIABCTBI TIOB’I3aHO 3 OaraTbMa PaKTOPAMHU, AKI BPAXYBATH YVIHAM IIIKOAH, A€
BIAOYBAa€ThCA IIEPBUHHUI BUOIp IIpodecii, AOCHTh CKAAAHO. Y IIBOMY IIPOLIECI
BEAYYY POAB BIAITPAIOTH YMOBHI IIPUPOAH] CHHEPTETHYIHI KOMITACH.

Korkna AroamHa Mae cBO€ MicIie y IpocTopi, gaci, 1 pycl, To6To y Beecsiri.
Lle micmie BoHA 3aliMa€ 3TIAHO CHPAMYBAHHA CBOEPIAHOTO AYXOBHOI'O KOMIIACY,
AKAN Al€ CHHEPIeTHYHA AYMKA, IIOYYTTH, OQKAHHA KOKHOI ATOAMHU ITOBHHHI
IIOCTIMHO  3AICHIOBATH IHPHUPOAHHM IIOIIYK IHEBHUX METOAOAOITIHHX
EAEMEHTIB, AKI € B OCHOBI BHOOPY Miclf B KUTTL. AAKE IIPUPOAHO-IIPABOBUN
HIPOCTIp OOKUBAETHCA MIKPOKOCMOCAMH, TOOTO AIOABMH, fIKI IIOBUHHI CIPHUATH
MakpokocMocy y Ioro Oyrri. PakTuaHO 32 AOIIOMOTOIO CHHEPIETHYHUX
BIIAUBIB KOXKHA AIOAMHA 3alIMa€ Te IOAOKEHHA y BcecsiTi, fike 3AICHIOETHCA
IITASIXOM PO3YMHOI'O, OHTOAOITYHOIO PO3IIIUBY AL, AYMOK, ITOYYTTIB 1 OazKaHHA.
Llell IPUPOAHHUI PO3PHUB 3acTEpira€, BIABOAIKAE BIA CHOOPHTH3MY, TOOTO BIA
IIPArHEHHA PO3KIITHOTO KUTTA, AKEe He IIPUHOCHTHh KOPHUCTi CycriAbcTBy. MoBa
HAE IIPO HAYKY, AKY A€AKl AFOAH HE BIAHOCATH AO KOPHCHOI IpaIll 1 BBAKAFOTB il
BIAITOYHMHKOM YH OYTTAM 32 PAaxyHOK IHIIIUX, OCOOAHBO THX, XTO 3aHMa€TbCA
disuIHOIO Imparnero.
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CydgacHI AOCAIAHUKH BCE YACTIIIIE 3AINCHIOIOTH CBOI HAYKOBI PO3BIAHUKH B
HAPUHI TOYATKOBHX YMOB KHTTA-IIPOCTOPY, dYacy 1 pyxy. Ilpm mpomy
BUKOPHUCTOBYIOTh ~VHIBEPCAABHI 3aKOHH, TOOTO 3aKOHH AIAACKTHKH Ta
AABTEPHATHBH ITUX 3aKOHIB. 3 IBOTO IIPUBOAY ICHYE AOBOAl BEAHWKA KIABKICTB
nyoAikamiid. OAHAK HAC IUKABAATH 3aKOHH PO3BUTKY AIOAUHH, CYCIIABCTBA 1
ACpKaBH, fAKI TIOBUHHI AIATH CHHXPOHHO, CHHEPIETHYHO Ha OCHOBI
OHTOAOITYHOI METOAOAOTI 3 IPUPOAHHUM IIEAATOTTIHHM OOIPYHTYBaHHAM. Sk
nporo Aocaraytu? lLle mmramasa TypOye KOKHOTO HAyKOBIA pIi3HHX cdep
AOCAIAKEHHA. B AaHOMY BHITAAKY BB/KAEMO, IITO OCHOBHE IIUTAHHSA MICTUTBCH Y
BHOOP1 mpodecii, dhaxy 3rIAHO CBOIX IPUPOAHHX 3aAATKIB.

[Torpi0OHO 3aaymaTHCA HAA TPOOAEMAMH HABYAHHSA, BUXOBAHHA 1 PO3BUTKY,
AKI CHPHUAIOTH Y PO3KPUTTI OCHOB TAEMHHIN OYTTA AIOAWHH, i TBOPIHHIA.
[Hmmuy  cAoBamm, OYAEMO HaMaraTtucs PO3KPUTH XOda O AEAKl TAEMHUIIL
IIPUPOAHOTO HOIIYKY (DaxXy IIAAXOM HETPAAHUIIIHOI AMAAKTHUKI BHYTPIIITHBOTO
CBITY AFOAMHHU. Taki 3ayBaKEHHS IIOTPEOYIOTH BUCBITACHHSA IIOHATBH: BHOIP,
npodecis, pax, HAyKOBE CAMOBH3HAYEHHS, IICAATOITYHA CHHEPIETHKA T4 1HIII.

Bubip — y dpiaocodpii, ricuxoAorti, meaarorimi — Al 40O IPOIIEAYPa, AO AKOL
BAAETHCA AIOAMHA Y BU3HAYCHHI CIPAMYBAHHA 20O 3MICTy CBOIX AIM 32 YMOBH,
IO ICHy€ KiIABKA BapiaHTIB TAKOI'O BHU3HAYEHHA, fK IIPaBHAO, dirocodu
BU3HAYAIOTD, ITI0 Y AFOAUHI MalKe 3aBKAU ICHY€ MOKAUBICTD 3AIICHUTH BHOIP.
SIkmo  BiA BHOOPY 3aACGKHTB IIOAAABINA AOASl AFOAMHH, TO TAKHH BHOIp
HA3UBAIOTh ‘“KUTTEBUM BuHOOpoMm’. lle oaHe 13 HAHBaKAHBIINX IIOHATH
dirocodii EK3UCTEHIIAAI3MY: OCKIABKH AFOAMHA 3aKHHyTa B CBIT, He
IIpU3HAYEHA Ta HE IIPUPEYEHA HI AO YOrO KOHKPETHOIO, TO BOHA 3aBIKAU
repedbyBae B cHryalii BHOOpPY CBOIX AlT€ XOdYa MOKE IBOTO 1 HE
YCBIAOMAIOBATH. BHOIp 9acTO OTOTOXKHIOETBCA 13 CBOOOAOIO IO HE 3aBIKAU
BUIIPABAAHO, IIPOTE PEAABHA MOYKAUBICTD BHOOPY HE 3aBKAU POOUTH ATOAUHY
BIABHOIO, OCKIABKU BCl FIOr0O BaplaHTH MOXKYTb OyTH HEIpUHHATUME [2, ¢. 32].

IaeTpcs mpo Te, IO AIOAMHA 3aBKAM IIOBHHHA POOHUTH OAMH BHOIp 13
Oaratpox (pakToOpiB 3a IEBHOIO O3HAKOIO. Lle € oamH mIAfAX All ATOAMHE fAK
o6pasy bokoro, skmit Hamaractbca HAOyTTA 10A0OHM bowkoi. 3 Taxkmm
PO3YMIHHAM IIOHATTA BHOOPY AIOAMHA HAE 32 OHTOAOITYHHM BHOOPOM, A€
IIAHYE  AYXOBHICTB,  AVIIEBHICTb, ~MOPAaABHICTb, 4 HE  MaTeplaAbHA
ITOBCAKACHHICTD. 3BUYAHO, IIOBCAKACHHICTD TEK € IIOTPEOOIO, A€ 3 HAABHICTIO
gecHor. Hampukaaa, morpeby B ki MOXKHA 3aAOBOABHUTH MOPAABHUM if
3A00YTTAM, 200 aMOPAABHHUM (IIIAAXOM KpaAbxkw). Tomy BHOIp y Haymi MOxe
OyTH IIPUTAMAHHUN AHIIIE TOI, KU 3aAOBOABHAE AYXOBHI, AYIIIEBHI IIOTPEOH,
a He O4iKyBaHi MaTepiaabHi Aox0AH. Lle crocyersesa Bubopy npodecit, daxy.

[Ipodpecia — me cormiaabHII PEHOMEH, IO ICHYE Y BUTAAAL ClIeNUPIIHIX,
AK IIPABUAO, IHCTUTYIIOAI30BaHUX (DOPM- CBIAOMOCTI, AlAABHOCTI. BiaHOCHH, 2
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TaKOK HOPM, IIHHOCTEH Ta OpPraHi3amii, IMO IIOBA3aHI 13 CHCTEMATHYHHUM
BUKOHAHHAM IHAUBIAAMH CYCIIABHO KOPHUCHHX Alll. PaKTHYIHO Iie KOHKpETHA
dopma  iHTEAEKTYaABHOI UM (DI3UYHOI TPYAOBOI AIABHOCTI, PIA 32HATH.
[Ipodpecia micTuTh y CcOOl Oararo raAysel, CIEHIAAICTIB TOMY 13 ITOHATTA
podpecid BUIIAUBAE IIOHATTA CIEMIAABHICTB, fIK OKPEMa raAy3b, fIK IIpodecis
BY3bKOTO IIPOIAFO, PIZHOBHA Hpodecii, 3HABEIb CBOEI CIPaBH, AKHH Ma€
BIAITOBIAHY OCBITHIO KBaAidpikariiro. KiAbka CIIeIiaAbHOCTEH MOKYTh BU3HAYATH
dax. Hampmkaaa, AroamHa 3a mpodpeciero — BUHTEAB 32 (PAXOM BUHUTEAD
disuKy I MATEMATHKH, 324 CHEINAABHICTIO — MATEMATHK. XOYa Il IOHATTA 9ITKO
HepO3Me:KOBaHI B Haymi. B mmiaomy y mpodpecii creriaapHOCTI T2 (paxy OCHOBHY
POABb  BIAITPA€ IIOKAUKAHHSA, CXHABHICTb, OCOOAMBO IIHHHUM € AyXOBHE
IIOKAUKAHHA. 3BIAKH BOHO BHHHKAE MaAO XTO 3aAYMYETBCA. AAE AYXOBHE
IIOKAUKAHHA HAAGKHUTb AO boxkoro mnpommcay, Noro 3aAYMIB, IIAQHIB Y
PO3CTaHOBII AFOACH 3TIAHO OTPHMAHHX TAAQHTIB. /\FOAMHA 3AEOIABIIIOTO HE
3HA€ MIPO HAABHICTH KIABKOCTI TaAAHTIB 1 HAMAara€TbCA BHUPIIITYBATH TPYAOBY
AOAIO CaMOTYKKH. OAHAK ITICAS HEBAAAUX CIIPOO BOHA OAHAKOBO IIOIIAAC Y
IIPUPOAHE IPUZHAYEHHA. 3BUYANHO IIPU IIbOMY TPEOA IIPHUCAYXOBYBATUCA AO
ceOe 1 He BUPIIIYBATH BAKAWBI CTPATErIYHI ITAAHH HEOOAYMAHOIO BIIEPTICTIO
CAMOBIIEBHEHICTIO. 3BIACH BUIIAUBAE ITOHATTSA HAYKOBOTO CAMOBHU3HAYECHHHI.

HaykoBe caMOBH3HAYEHHA HOYMHAETHCA 3 CAMOIN3HAHHA 1 CAMOOIIHKH.
VAeThes TIPO Te, 10 ATOAMHA Y IITKIABHI POKH TIOBHHHA TH3HATH cebe, BubpaTh
cobi maniOyTHEe Micme B cycriAbctBi. IlisHaHHA cebe € CKAaAHUM ABHIIIEM,
OCKIABKH TpeOa YCBIAOMUTH, ITIO AFOAHHA € 0Opasom boxum, AKUIT psAMye A0
rmoao0u bo:xoi. ToAl OIHUTH CBOXO ITOBEAIHKY, 3HAHHA T CIIB CTaBUTH ceOe 3
tHmmMu ocobamu. OIiHKAa 3AICHIOETBCA CTOCOBHO MAaHOYTHBOTO 3alHATTA
MicIf B CBIT1, y BUOOpI mrpodecti, crrertiaabHOCT (paxy. OCHOBHA BIAIIOBIAD — YU
3yMIIO f Ha I[bOMY MICII IIPOAOBIKYBATH AocAratu 1mopaodum boxoi. Xowua
aOCOAIOTHOI OIIHKH AOCATHYTH HE MOYKAHUBO, AA€ IIOTPIOHO 1 HEAOOIIHUTH, 1 HE
IepeoniHuTa cede.

3BUYAHO, 3PIAKA MOYKHA 3HANTH AIOAMHY, fIKAa 3afABAfE, IIIO BOHA OyA€
HaykoBIeM, Ipodecopom ©O0 He 3Hae 1BOro axy. Tomy Haykose
CAMOBH3HAYCHHSA 3BOAUTBHCHA AO BUOOPY HABYAABHOI AUCITUIIAIHH, 3 AKOIO XOTIB
Ou 1op’a3aTu cBOE KuTTA. HaBiTh, AKIIIO A€ MOBA HE IIPO TEOPETUYHI HAYKH, 4
IIPAKTAYHI, HAIIPUKAAA, TEXHIKA, MECTEIITBO, CIIOPT T4 1HIII, TO 1 TAM € MICIIE AO
HAYKOBOI'O CAMOBH3HAYECHHA B MaOyTHbOMY. CriOUaTKy TpeOa 3ALCHUTH YU €
TAaKe 3aXOITACHHS ITOCTIMHUM Y1 BUKAUKAE 3AAOBOACHHS, UM € HASBHI 3HAHHS TA
ITIKAaBICTh AO HUX.

[Ipakruka mokasye, mo BHOIp TeMH Auceprarii Tpeda ITOYMHATH 13 THX
ITKIABHUX 3aIlIKaBACHD Y IIEBHIN TaAy3i 3HaHb. Hampukaaa AroAnHA Bce KHATTA
Mpifira IPO AOCATHEHHfA B CHOPTI, BOAOAIAA BIAIIOBIAHUMH 3HAHHAMHU fAK
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AOCATHYTH BHCOKHX YCIHIXiB, TO BOHA Ma€ OIABIIIE MOKAHBOCTEH AOCAIAKYBATH
OHTOAOITIHI BAACTUBOCTI y IIEBHINT Haymil. ToOTO HaOIp BCIX 3HAHB CTAa€ Y
IIPATOAL, OO KHM MOAOAQ AFOAMHA Ma€ CTaTH, THM BOHA 1 CTAaHE, TOAOBHE
AUXATH pUTMOM bBora, pptMom cycriAbcTBa Ta pUTMOM CBOro MeHTaAlrery. Lle
O3HAYA€, IO HE IIOTPIOHO BHXOAHUTH 32 MEXKI HEBHAUMOI CBOEl IIPHPOAH,
AYXOBHOI OCHOBH CBO€E! POAVHU.

Bubip npodecii me boxa TypooTa. 3a Aormomororo, 6aaroaati (ak borkoi
IIPUCYTHOCTI) AIOAMHA CXHAfIETbCA AO Tiel mpodpecii, fka 3aKAaAEHY camid if
IIPUPOAHI, y IIACBIAOMOCTI, IPO fKy CKAaAHO Aoraparuca. Aaxe bory me
OalAy’KE€ YHM AIOAMHA OVA€ 3afIMaTHCA: Te, III0 AFOAHMHA POOHAA IIPOTATOM
3eMHOIO JKHUTTA, T€ BOHA OyAe poOmrTm 1 Ha HeOecax. AAe yABHTH COOl IO
AIIABHICTD CKAQAHO.
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IIOIJIA O M. JIAHI'E HA ®YHKIIOHYBAHHJI
IOPMAVYHOIO ITPOLIECY 3A PYCBKOIO IIPABIOIO

Ha cporoant nocrars M. Aanre, ik icTOpHKa IIpaBa, € MAAO AOCAIAKEHOIO,
a Ha CIICHIAAI30BAHOMY POCIACBKOMY CaHTi BIH BHCBIUYETBCHA AK BIAOMHIIA
pociricekuit BueHwmii-ropuct. [Ipore M. Aanre e Buxiattem 3 Vkpainm, Ae
HABYABCA Ta AOBIHMI Yac IPAIIOBAB Ha ii TepHTOPL, TOMy O€3 HepeOIABIIICHHS
HIOTO MOJKHA BBA/KATH BUAATHHUM AOCAIAHHKOM YKPalHCBHKOI 1ICTOPIL IpaBa.

Ha cporoani Baecok M. AaHre B pO3BHTOK BITYMU3HAHOL ICTOPUKO-IIPABOBOL
HAYKA € MaAOAOCAIAKEHUM, BHHATOK CTAHOBUTH TIABKH HAyKOBa CTaTTA
icropuka mpasa B.A. I'peuenka [7/, fika nmpucBAdeHa HOro iCTOPUKO-IIPABOBUM
ITOTASIAAM.

OCHOBHI acIIeKTH HOr0 AOCAIAKEHB 3 iCTOpI] IIpaBa OB'A3aHI 3 BUBYCHHAM
Pycbkoi IIpaBam, a TakoK AaBHBOPYCHKOTO KPHUMIHAABHOTO IIpaBa  Ta
cyaounHcTBa. Y 1860 pori BueHHMIT Buaae (DYHAAMEHTAABHY HAyKOBY IIPAITFO
«VccaepoBarme 06 yroaoBHOM 1pase Pycckoit [TpaBab», ae aBTOp IPpyHTOBHO
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aHAAI3y€, KpIM KPHMIHAABHOIO IIpaBa, OPHUIIHAABHICTD (PYHKIIOHYBAHHA
CYAOUHMHCTBA B TOrOYACHHUM IIepioA. BamamBo 3asmaumrm, 1o M. Aanre
IIEPEKOHAUBO AOBOAHUTD TaKl IIOCTYAATH, AK IIPO CAOB’AHCBKE, 4 HE HOPMaHCbHKE
ITIOXOAKEHHA ITpaBoBoi mam sAaTku KuiBepkoi Pyci/7, ¢ 377]. O0rpynTyBaBs Tesy
IIPO TYMaHi3M AABHBOPYCBKOTO CYAOYHMHCTBA Ta KPHUMIHAABHOIO IIpaBa Ha
BIAMIHY BIA €BPOIIEMICHKOI CEPEAHBOBIYHOI IporecyaAictuku. [Ipore BukAmkae
CYMHIB MOTO HEPEKOHAHHA IIPO HETaTUBHUN BIIAMB €BPOIIECHCHKOI Teopll Ha
PO3BUTOK POCIFICHKOTIO 3aKOHOAABCTBA.

bessanepeuno moxkna crBepaxyBatH, 1mo M. Aanre Breprme y cBoin
pPOOOTI APIYMEHTOBAHO Ta AETAABHO XaPAaKTEPU3Y€E YYACHUKIB FOPHAUYHOTO
rnporecy 3a Pycbkoro IIpaBaoro, mpOBOANTH aHAAI3 OCHOBHHUX CTAaAlMl IIbOTO
IIPOLIECY Ta IIPOIIECYaABHHUX AOKa3iB. M. AaHre akmeHTye yBary Ha Takii
OCOOAMBOCTI TOTOYACHOTO IIPOIECY, AK 3AIKABACHICTh CAMHUX IIO3UBA4IB Y
IIOPYIIEHH!I KPHUMIHAABHOI CHpaBH. J3OKpeMa, IIOTepIliAa CTOPOHA CamMa
IIOBUHHA OyAa BIAIITYKOBYBATH BHHYBATOIO, BECTH HOTO Ha «3BIAY, 4 TAKOXK AAf
IIEPEKOHAUBOCTI AOKA31B IIAAABATH HOIO TOPTypaM dYepe3 BHUIIPOOYBAHHA
3aA130M, 3HaXOAWTH  CBiAKIB. [licad  mpoBeaeHHA  BCIX  HEOOXIAHHX
IIPOLIECYAABHHUX AlNl IIPUBATHUMH OCOOAMH TOAI ITO3MBAa4 1 BIAIIOBIAAY MOTAU
3BEPTATUCA AO IPOAOBKEHHA CYAOBOTO PO3TAAAY/Z, ¢ 37]. Buemmit Bmepirre
AOBIB, ITIO OYAb-fKa CIIpaBa IIPO BOMBCTBO MOTAA PO3IIOYHHATHCA IIPU YMOBI
HAfBHOCTI Tpyma BOHMTOI AIOAHMHH. B 3araapHOMYy, fK BKa3yIOTb AKEpeAa
rporecyaAbHOTO Ipapa KuiBcbkoi Pyci, cAiagl All MOTAM TTOYMHATHCH TAKHIMH
CIIOCOOAMM, SIK IIMMAHHSA 3 «ITOAMIHHMY, BUSBACHHAM 2400 BKA3IBKOIO HA CAIAM
3AOYHHY Ta Y€PE3 HAKACIL.

[TosuruBHIM y poboTax BYeHOTO € Te, mo M. AaHre mpuaiAfB 3HAYHY
yBary TIOHATIHHOMY amapary Tekcry Pycpkoi IlpaBam. 3oxpema, BiH
IIEPEKOHAUBO BHBIB (DYHKIIIOHAA TEPMIHY «3BiA». VY CHCTEMHO-AEKCEMHIH
ocuoBl Pycekoi [IpaBam TepMiH «3BiA» BHCTyHAa€ B 3HAYEHHI CTAPOAABHBOTO
IHCTUTYTY AABHBOPYCBKOTO ITPaBa.

Buenuit AooTpuMyBaBcsi HOTAAAIB Ti€l YaCTHHU HAYKOBIIB, KOTPl BBAKAAM,
IIIO «3BIA» € IIEPBUHHOIO CTAAI€IO IPOBaAKEHHA crpasu [3, ¢ 246/. 3okpema,
BIH IIHCaB, IO «3BOAOM HA3MBAAACH IIEPEBIPKA ITOCHAAHHA OAHIE] OcOOM Ha
iHITy, TOOTO 3BIA € HIMO iHIIE, AK O4HA cTaBKa» /4, ¢ 15/ Lle TBepaKeHHA
CYIIEPEYHAO BHCHOBKAM OKPEMHX AOCAIAHHKIB ICTOPIl IIpaBa, KOTPl BBAKAAH,
ITIO «3BiA» HE € BIHAUKAIIIITHUM ITPOIIECOM, Hi ITOYATKOBOIO CTAAI€FO IPOIIECy, Hi
OYHOIO CTaBKOIO, HI OCOOAMBHUM IIOPAAKOM IIPOBAAKEHHSA - «I10 THxOe». Ha ix
AYMKY, «3BIA» - II€ CBOEPIAHE fABHIIE, AKE HE MOKHA PO3KAACTH HAa YACTHUHH, i
AKe 3MIHIOBAAOCA Y 9acl y Mipy po3BuTky mporecy. Ilpomec mir mogarucs 1 0e3
«3BOAY». TIABKH y ACAKHX BUIIAAKAX BIH OYB YHMOCH CEPEAHIM MIK «ITOIIEPEAHIM
CAIACTBOM» 1 ITIOYATKOBOIO CTAAIEFO CYAOBOTO PO3TAAAY /3, ¢ 515-518). Ilpote
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CbOTOAHI OIABIII YCTAAGHOIO € AYMKa, IO «3BIA» OYB APYIOIO CTAAIEIO
AOCYAOBOTO IIporiecy /6, ¢. 237].

Takoxx mHaykoermb M. AaHre AOBIB, IO «3BiA» IIEPECAIAYBAB ABI METH.
[leprra - BCTAHOBUTH CTOCYHKH CTOPIiH: BH3HAYHTH, YN MA€ HO3HUBAY IIPABO
IIPCA'SIBAATH IIPETEH3I HA IIPEAMET CYIIEPEYKH, I YCTAHOBHUTH BIAIIOBIAAYA 32
IIPEA'IBACHIM ITO30BOM. Apyra - BIAHOBUTH BTPAd€HE IIPABO IIOTECPITIAUX.

V' AOCAIAKEHHAX BUCHHH AQ€ XAPAKTEPUCTUKY CYAOBIH CTaAll FOPHIAMIHOTO
rporecy. Bin Bkazye Ha Te, 110 B mepioa, koan aigan Hopmu Pycekol 11pasamn,
KOMIIETEHINA KHKOTO CYAY IIOIIHPIOBAAACA HA BCl BEPCTBH HACCACHHSA
HE3aACKHO BiA COIIAABHOIO CTAaTyCy UM MaTeplaAbHOTO HeH3y /7, ¢. /5. B meit
IIeplOA, AK BKA3y€ BUCHHIH, ICHYBAAO ABI CYAOBHX IHCTAHINI - «CYA MICIIEBHI -
IIOCAACBKHI 1 CYA 3araAbHUN - KHAKHI», 1 CYAOBHU PO3TAfA 3ALICHIOBABCA
OE3II0CEPEAHBO HA KHAKOMY ABOPL /7, ¢. /6.

M. Aanre y cBOili mpami AETAABHO aHAAI3y€ OCOOAMBOCTI TAaKHX
VIACHUKIB IOPHUANYHOTO HPOIECY, AK MEYHHKH Ta IOCAyXxH. Ha Aymky
BYECHOIO, MEUYHUKHU IIPH ITOCAAHHKAX BHUKOHYBAAU OOOB’A3KH CBOEPIAHUX
CYAOBHX BHKOHABIIIB 1 IIPUBOAHAM Ha CYAOBHM pO3IAfA OOBHHYBAYECHY
IIPOIIECYaABHY CTOPOHY [/, ¢. /4].

HayxoBertb v CBOEMy AOCAIAKEHHI PO3KPHB CYTHICTB OTAfIAY MicCIIA
3AOYMHY Ta BOUTHX 32 AABHBOPYCBKHM 3aKOHOAABCTBOM. BIH BKasyBaB, IO
OTASIAY MOTAU IIAAATATH HE TIABKHA TPYIIH, a4 I ITOPAHEHHA YU KAAIIITBa, IO
OyAM HaHECEHI ITOTEPITAIA CTOPOHI.

V pobori M. Aanre 3Ha4YHY YyBary IpHAIAAE€  CHCTeMI AOKa3iB Ta
AOKa3yBaHHIO 3a Pycpkoro IIpaBaoro. Buenwmit komcrartye, mo AOKazoMm
BUHHOCTI OCOOH Yy CKOEHHI 3A0YNHY BBA)KAAOCH OCOOUCTE 313HAHHSA, OCKIABKHI
IHIT PI3HOBUAU AOKA3yBAHHSA 3aCTOCOBYBAAUCH Y BHIIAAKAX, KOAH OCODOa HE
BH3HaBaAa CBO€l BuHHU [/, ¢ 258/. BiH BumAiAf€ TI BHITAAKH, KOAM AaBaBCHA
AO3BIA Ha BHIIPOOYBaHHA 3aAl30M. 30KpeMa, KOAU HE OYAO «IIOAHMIHOION,
AKIIIO CKOEHO BOMBCTBO UM IIiHA «TKID» OyAa HE MEHIIOIO, HUK IIBIPUBHU
30A0Ta, a TAKOXK fAKIIO IIO3WBAaY 3BOAHB Ha KOTOCh INAO3PY 32 CAOBAMU
CTOPOHHIX AIOACH, a OOBHHYBAYEHHI HE MII AOBECTH CBOEI IIPaBOTH 32
AOIIOMOTOXO (IIOCAVXIB» [/, ¢. 263].

Omke, HaykoBl pos3poOku M. Aamre 3 mnwmraHp IicTOpi CYAOYHMHCTBA
KuiBcpkoi Pyct € 3HaYHEM BHECKOM B AOCAIAKEHHA — YKPalHCBKOTO
IIPOIIECYaABHOTO IIPaBa.
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MOAOYCHU ITPOPUIAKTUKU 3JIOUNMHHOCTI CEPE]]
HEITOBHOJIITHIX

Cucrema 1IpOMIAAKTUKE 3AOYMHHOCTI 1 3AOYHHIB HEIOBHOAITHIX Y
CY9aCHHX YMOBaX ITOBHHHA BPAaXOBYBATH HO3UTHUBHHUII AOCBIA 1 Pa3oM 3 THM
HOBI BUMOTH CyCIIABCTBA. [ [pr ITbOMy Ma€eThcs HA yBa3i: IIOEAHAHHSA ACP/KABHHUX
1 CYCIIABHHEX 3aCaA, CHA 1 PECYPCIB Y LI AIIABHOCTI; 0O €AHAHHSA ITATH 3aBAAHD:
BIIAUBY H4a OCOOY, CEPEAOBHIIE, AIIABHOCTI CYO’€KTIB BHXOBaHHA 1
HPOMIAAKTHKYA, TIPOMAACBKOI AYMKH; PO3IIOAIA (DYHKIH MDK OKPEMHUMU
yg9acHHUKAMHU  HPOMIAAKTHYHOI  AIIABHOCTI 3 THM, IIHOO IIPOTHAIATH
AYOAIOBAaHHIO, CIpoOaM poOHUTH «BCE 32 BCIX»; BH3HAYECHHA cdepu
3aCTOCYBAHHA 3aXOAIB BUXOBAHH?, 3a0€3IICYCHHA HOPMAABHUX KHTTEBUX YMOB,
COITIAABHOI AOITOMOIHT 1 BAACHE ITPOMIAAKTUKN, BKAFOUAOYH 1i IpaBoBl hopmu;
IIEPEXIA Y pa3l HEOOXIAHOCTI BIA IIEPEBAKHO 3aTAABHO BUXOBHHX AO IIPABOBHUX
3aXOAIB BIIAHBY, 320€3II€UEHHA HOrO AOCTATHOCTI 1 cBo€gacHOCTi /7, ¢. 96].

3araAbHO COIIAABHHUI PIBEHb ITONEPEAKEHHSA 3AOYHMHHOCTI 1 3AOYHHIB
HEIMOBHOAITHIX MOKHA BU3HAYUTH fAK KOMIIAEKC TAKHUX BEAMKOMACIITTAOHUX
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3aXOAIB, IO HOAIMIYIOTE MOXKAHBOCTI CIMEHHOTO, IIKIABHOIO, TPYAOBOTO
BUXOBAHHA HEIOBHOAITHIX, IX AO3BIAAA (B TOMY YHCAl y paMKax IIEBHOTO
KOHTHUHICHTY, TEPUTOPIl TOINO), METOIO AKUX € OPIEHTAINA HA ITOM AKIIICHHS,
HEUTPAAI3AIIIO, YCYHEHHA THX HEAOAIKIB 1 IIPOTAAWH Y 3araAbHIA CHCTEMI
COIIAABHOTO BHUXOBAHHSA, YMOBAX KUTTA HEIIOBHOAITHIX, fIKI HAHOIABIII YaCTO
IIPOAYKYIOTB 3AOYHHH y CEPEAOBHINI IHAPOCTAIOYOTO IIOKOAIHHA 200
COpHUAIOTH M. Taki 3aXOAM € Oa30BUMH AAfl CIIEHIAABHOI HPO(PIAAKTHKH,
PO3IINPIOIOTH 11 MOKAUBOCTI /2, ¢. 97.

VyacHukamu  (CyO’€KTaMM) IIOIIEPEAXKEHHS 3AOYHMHHOCTI 1 3AOYHHIB
HEIIOBHOAITHIX €: KOMITET Yy cIpaBax HenoBHOAITHIX KaOimery Minicrpis
VKpaiHH, BHUKOHABYl KOMITETH OOAAQCHHX, MICBKUX, PaMOHHUX Y MICTaX,
PAMlOHHHUX paA HAPOAHHX ACHYTATIB; 3araAbBHOOCBITHI IITKOAW 1 IIpOdDeciiHi
VIMAUINA COLIAABHOI peabiAiranii OpraHiB OCBITH; IEHTPH MEAUKO-COIAABHOL
peabliaitanii HEIOBHOAITHIX OpPTraHiB OXOPOHH 3AODPOB’fl; IIPUTYAKH AAf
HEITOBHOAITHIX IIPH CAYKOaxX y CIIpaBaxX HEIIOBHOAITHIX; CYAW; IPUHOMHUKH-
PO3IOAIABPHUKI AAfl HEIIOBHOAITHIX OpPIaHIB BHYTPIIIHIX CIPaB; BHXOBHO-
TPyAOBI KoAoHII MimicTrepcTBa BHYTPUIHIX cOpaB YKpalHH. VY 3AIMCHEHHI
COIIAABHOIO 3aXUCTY 1 IIPOMPIAAKTHKI IIPABOIIOPYIIEHb CEPEA HEITOBHOAITHIX
OepyTh y4acThb y MEKaxX CBO€l KOMIIETEHII IHII AEpKaBHI OPraHH, OPraH!
MICIIEBOTO 1 PEriOHAABHOTO CAMOBPAAYBAHHSA, ITAIIPHEMCTBA, 3aKAAAH 1
oprauizariii He3aAeKHO BIA POPM BAACHOCTI, OKpeMi TpoMaAdnu /3, ¢. 85].

Omxe, cucTeMa 3aXOAIB IIOIIEPEAKEHHA 3AOYMHHOCTI HEITOBHOAITHIX
0a3yeTbCA HA 3aCaAaX  3araAbHO-COIIAABHOIO XapaKTepy, fAKl HIpH3HAYEHI
320€3IIEYNTH HEOOXIAHUHM pPIBEHb AOOPOOYTY, KYABTYPH, BHXOBAHHA Ta
HABYAHHA MOAOAHUX AFOAEH. Ll cmcrema 3aXOAIB: Al€ y CIIBBIAHOIIIEHH] 3
COIIAABHOIO, EKOHOMIYHOO, MOAOALKHOIO, KAPHOIO ITOAITHKOIO ACP/KABH, AKA
PEaAI3YETHCA Uepe3 HU3KY IIABOBHX IIPOTPaM HAAAHHA MaTePlaAbHOI Ta 1HIIIOL
AOIIOMOTH CIM’fIM 1 AITAM, 3aIIOOIraHHA OE3AOTASAHOCTI Ta IIPaBOIIOPYIIICHB
CepeA HEIOBHOAITHIX; Ma€ CAMOCTIHHY 3aKOHOAQBYYy 0a3y — KOMIIAEKC
IIPAaBOBHUX aKTiB, IO PETYAIOIOTb IIUTAHHA CTBOPEHHA ONTHMAABHHUX YMOB
KUTTSA, BUXOBAHHSA AITEIH 1 MOAOAIL, 3aXHCTY iX IIpaB Ta 1HTEPeCiB, HEUTpaAiarii
HEIATUBHOIO BIIAMBY Ha HHX, 3aIIOOIraHHA OE3AOIASIAHOCTI, aMOPAABHHM
HIPOABAM 1 T. 1H.; 3a0€3II€Yy€ AIAABHICTD YCIX CYO’€KTIB IPOMIAAKTUKI 3AOUMHIB
CepEA HEIOBHOAITHIX, fKa CIIMPAE€TbCA HaA BIAIIOBIAHY 1H(OpPMAIIHO-
AHAAITIYHY 043y Ta 3a0€31eUyeThC OFOAKETHIM (DIHAHCYBAHHAM.

OCHOBHUM  HAUBAKAHUBIIHAM  €TaIlOM  HIPOMIAAKTHKA  3AOUYHHHOCTI
HEIIOBHOAITHIX € paHHA npodiraktuka. Aasl HAYTh €Tarm: Oe3IIOCEPEAHbOL
npodiAaKTUKY; TPO@MIAAKTUKA Ha MOMEHT IIEpPeA 3AOYMHHOI ITOBEAIHKH, I,
HaperrTi, npodirakTuku permausy. Lli eranm mpodisaktukm crpAMoBaHi Ha
Te, IMOO BIAIOBIAHO: 1) O3AOPOBHTH CEPEAOBHINE 1 HAAATH AOIIOMOLY
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HEITOBHOAITHIM, fIKI OIIMHUANCA Y HECIPUATAUBUAX YMOBAX KUTTA 1 BUXOBAHHA
IIIe AO TOTO, fK HETATUBHUI BIIAHB ITUX YMOB ICTOTHO BHUABUTBHCH YV IIOBEAIHIII
nux ocio (erarm paHHBOI TPOMIAAKTHKH); 2) HE AOIYCTHTH IIEPEXOAY Ha
3AOYMHHHI IIAAX 1 320€3II€YUTH BUIIPABACHHA OCIO 13 YK€ 3HAYHHUM CTYIIECHEM
A€3aAarrTarii, iKi BYNHAIOTH IIPABOIOPYIIIEHHA HE3AOUYHMHHOIO XapakTepy (eram
Oe3rocepeAHbOl IPOMIAAKTHKN); 3) HE AOIYCTUTH IEPEXOAY HA 3AOYNHHUN
IITAfIX 1 CTBOPUTH YMOBH AAfl BUIIPABAEHHA OCIO, fIKI CHCTEMATHUYHO BUHHSAIOTDH
Takli IIPaBOIOPYIIECHHA, XapakTep 1 IHTCHCHUBHICT AKAX CBIAYATH IIPO
BIPOTIAHICTD BYHMHEHHA 3AO0YHHY YV HAHOAMKYIOMY MaHOYTHBOMY (€Tarr
IPO@IAAKTUKA HA 9aC IIEPEA 3AOYMHHOI ITIOBEAIHKH); 4) IIOIIEPEAUTH PEITUAUB
IIAAITKIB, fIKI PaHIIIe BANHUAY 3A0YUHH (IPOIAAKTHKA PELUAUBY) [4, ¢. 70].

3aXOAH PAaHHBOTO IIOIIEPEAKEHHA MAFOTH CBOIM 3MICTOM: HOIIEPEAKECHHA i
VCYHEHHA ICTOTHHX IIOPYIIEHb HOPMAABHHX YMOB JKHATTA 1 BHXOBaHHA
HEIIOBHOAITHIX IITAAXOM HATAfAY 1 KOHTPOAIO 32 AOACPKAHHAM IIPABOBHX
HOPM, IIIO PEIYAIOIOTb III YMOBH, HAAQHHA COILAABHOI AOIIOMOIH Y
pI3HOMaHITHUX (POpPMAaX AAfl CBOEYACHOTO IX ITOHOBACHHS; YCYHEHHS AXKEPEA
HETATUBHOTO BIIABY HAa YMOBH JKHUTTA 1 BHXOBAaHHA HEIIOBHOAITHIX;
LIAECHPAMOBAHE KOPHUIYBAHHA BIAXHACHB Y PO3BUTKY OCOOH Ha ITOYATKOBIN
CTaAll, 2 TaKOK HOPMAAIZAIIFO YMOB 1 O3AOPOBACHHA CEPEAOBHINA KUTTA i
BUXOBaHHA KOHKPETHHUX IIAAITKIB 200 iX rreBHux rpyir /3, C. 35].

3axoan  OesmocepeAHBO!  HPO@IAAKTUKA — HEOOXIAHI,  AKIIO  Ha
IIOIIEPEAHBOMY €TaIll He OYAO BIABEPHYTO (POPMYBAHHA y HEIIOBHOAITHBHOTIO
CXHABHOCTI AO IIPABOIOPYIIIEHD 1 BIH Mo4aB iX BunHATH. Ha rmpomy erami Takox
3AIIICHIOIOTBCA  3aXOAH IIIOAO HOPMaAi3aIlli yMOB JKHTTA 1 BHXOBaHHS,
O3AOPOBAEHHSA CEPEAOBHIIIA.

3aXOAH IIIOAO CAMUX HETIOBHOAITHIX, AIKHX HOMIYEHO Y IPABOIOPYIIECHHAX
HE3AOYMHHOIO XapPaKTEPy, BKAIOYAIOTH: B3ATTA HA OOAIK B OpraHax, IO
BAIMCHIOIOTh ITPOIAAKTHKY 3AOYMHIB HEIOBHOAITHIX, BHUXOBHY pOOOTY 1
KOHTPOAB, AKI IIPOAOBKYIOTHCA (Y TOMY YHCAL Y€pe3 IPOMAACHKIX BIXOBATECAIB);
I'POMAACBKHUI BIIAWB; BAQIIITYBAHHA AO CIIOPTHBHO-TPYAOBHX TaOOPIB 1 KAYOIB.
30Kpema, AOCBIA B3a€MOAIL IIIKIA 13 CIIEIAAI30BAHUMU PAHOHHUMH KAYOAMH i
CHOPTHBHO-TPYAOBUMHU TAOOPAMHU ITOKA3aB, IO € MOYKAUBICTD IIPOTATOM AlTa
IIOAOAATH BIACTABAHHS HAaBITh THUX YYHIB, AKI HE BCTHUTAIOTH 3 ABOX-TPBOX
IIPEAMETIB, 1 THM CaMUM YCYHYTH IX BIAUYKEHHA BIA IITKOAW; BIIAUB dYepes3
OpPTaHH, IO PO3TAAAAFOTH AAMIHICTPATHUBHI IIPABONOPYIIEHHA HEIOBHOAITHIX,
IITAIXOM ITOIEPEAKEHHSA, IIEPEAAU] ITA HATAAA, BAAIITYBAHHA AO CIICIIAABHIX
BUXOBHHUX 3aKAAAIB; IIMBIABHO-IIPABOBI 3aXOAU (BIAIITKOAYBAHHS 30UTKIB).

Orxe, A TPOPIAAKTHKOIO 3AOUUHHOCTI CAIA PO3YMITH CIIEIAABHHI BHA
AIIABHOCT! ~ VIOBHOBAKEHHUX Ha II€ AEP/KAaBHUX OpPraHiB, TI'POMAACBKHX
dopmyBanp 1 okpemux 0ciO, CHIPAMOBAHHUIT HA 3ALICHEHHSA CHCTEMH IIEBHUX
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3aXOAIB 3 BHABACHHA Ta YCYHEHHS IIPUYMH 1 YMOB, IO CIPHAIOTH CKOEHHIO
3AOYHHIB Ta BIIAHB Ha OCIO, IITO CXUABHI AO IIPOTHIIPABHUX AlH.

[To immomy, mpodirakTHKa 3AOYHMHHOCTI — II€ CBOEPIAHHIL, HAHOIABII
T'YMaHHUU CIIOCIO OOpPOTBOM 31 3AOUHHHICTIO, 3aCi0 INATPUMAHHA HAAEKHOTO
pIBHA IIPAaBOIIOPAAKY B CYCIIABCTBI, 3a0€3II€YEHHs IIPaB 1 3aKOHHUX IHTEpPECIB
rpomaasH. [IpodirakTika 3A0IMHHOCTI AK 1 KOKHA AUCITAIIAIHA IPYHTYETHCS Ha
IIEBHUX IIPUHITAIIAX, ITAHIBHUX 3aTaABHHUX ITOAOKEHHAX, HEAOTPHUMAHHSA AKHX
MO’KE ITOTATHYTH 32 COOOIO PfAA HETATUBHUX HACAIAKIB Ta 3BECTH HaHIBEIb
IIPOBEAEHY B IIbOMY HAIIPAMKY POOOTY.

ITia 9ac moAaAbIIOl PO3OYAOBH cHCTEMU HPOMIAAKTUKA 3AOYHHIB CEPEA
HEIIOBHOAITHIX CAIA BPaxXOBYBAaTH ITOIIEPEAHIN ITO3UTHBHHIHI AOCBIA 1 Pa3soM 3
THM HOBI CYCIIABHI BUMOTH. B IIAOMY 3aI1001)KHA AIIABHICTD ITOBUHHA HOCUTH
cucreMHHE  xapakrep. [lpodirakTudmHi 3aXOAHM  MAIOTh  3ALFICHIOBATHCA
CcyO’eKTaMU 3aIIOOIraHHA fIK HA pIBHI BHAAHHA CIIEHIAABHUX HOPMATHBHO-
IIPAaBOBUX AaKTIB, TaK 1 Ha pIBHI IPOBEACHHS 3araAbHO-IPOMIAAKTHIHOI #
IHAUBIAYAABHOI POOOTH 3 INAAITKOM, IO IIOTPEOYE BIAIIOBIAHOTO BIIAHBY.
3peruToro, CIrBOPEHHA HAAIMHOI Ta e@EKTHBHOI CHCTEMH 3aIIOOIraHHA
3AOYMHAM CEPEA HEIOBHOAITHIX AACTh 3MOIY BHUPIIIMTH OaraTo CyCIIABHUX
IIPOOAEM 1 HAcaMIIEPEA 3a0€3IIEUNUTh 3HIKEHHA 3AOYMHHOCTI Y MAaHOYTHBOMY
Ta 3MIITHEHHS IIPABOIIOPAAKY B IIIAOMY B ACpPKaBi.
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3ACTOCYBAHHJ TEXHOJIOITI BJIOKYEVH:
10O ITPOBJIEMWU ITPABOBOI'O 3ABE3ITIEYEHH I

190



[TepeaoBciM, y KIABKOX CAOBAax 3'CYEMO, IO COOOIO IIPEACTABASE
3a3HAYEHA Y 3aTOAOBKY TEXHOAOT!A, AKII IEePEAOATAOTh HEAOUAKHUIT BIIAUB Ha
HAIIIE JKATTA B HAMOAWAKY] POKH 1 ACCATHAITTS.

bAoxgeitH MOxHA HPOCTO OIHCATH AK ACHEHTPAAI30BAHHI METOA
peecrparili OyAb-AKHX AQHHUX B 3amIudpPOBAHIN 1 HE3MIHHIA PEECTEPCHKIIN
KHI31 (AQHITFOKOK 3aITUCIB) /4.

[lepmre mmpoke 3aCTOCYBAHHA TEXHOAOI OAOKYEWH IIPUHIIAO 31
crBopeHHAM Bitcoin - nudpoBoi KPUIITOBAAIOTA, fKa OyAa BIIPOBaAKECHA B
2009 pomi /3/. 3a Hum mimao monap 700 iHmMEIX IHMPOBHUX 1 BIPTyaABHHX
KPHUITO-BAAFOT, CTBOPEHHX 32 aHAAOIIYHOIO TeXHOAOTi€ro. llicasa mmpokoro
VCBIAOMAGHHS TOTO, IO BaAroTa Bitcoin Oyaa 1moOyaoBaHa Ha CTaOIABHIN Ta
oesrreunin  texuoaorii [5/, B 2012 pomi mowasmcs meprm AUCKycli IIpo
BUKODHUCTAHHA TEXHOAOI OAOKk4eWH B IHmmMX cdepax. V CBITAI IHUX
OOTOBOPEHDb PI3HI 3aIlKABACHI CTOPOHHU IIOYAAM PO3LASAATH, PO3POOAATH i
PO3BHBATH MOYKAMBOCTI 3aCTOCYBAHHSA TEXHOAOTIH OAOKYEHH, OKPIM KPHIITO
BAAIOTH, y CEKTOPAaxX OpPIaHIB AEP/KaBHOI BAAAH, CTPAXyBaHHA, OXOPOHU
3AOPOB'S, CYAHOIIAABCTBA Ta IHTEACKTyaAbHOI BAacHOCT. lle, 30kpema,
YMOKAUBHAO IIOABY TaKUX IPOEKTIB, Ak Ethereum - kpuirro-Baarora, a Takox
aaTpopMa AAfl CTBOPEHHSA ACLIEHTPAAI3OBAHHUX CEPBICIB HAa 0a3l OAOKYEHH
/2].

PaxiBIl OAHOCTAWHI B AYMII, IO TEXHOAOTIIA OAOKYEHH € AyKe
IIEPCHEKTUBHOIO 3 TOYKH 30py 1 MOTEHINHHOTO 3aCTOCYBAHHA B PISHHUX
chepax KHTTEAIAABHOCTI CYCIIABCTBA AAfl  AOCATHEHHA TIAHUX ITIAGH.
[TounHaroun 3 MOMEHTY CTBOPEHHS IIpaBa IHTEAEKTYaABHOI BAACHOCTI Ta
3aKIHYYIOYH  CTBOPEHHAM  PEECTPY, AIIEH3YBaHHAM 1  IIPUMYCOBUM
BUKOHAHHIM TOITIO.

[Tpore macrrraby ¥ IMBHAKICTB IIOAAABIIOTO BIIPOBAAKEHHSA TEXHOAOIL
OAOKYEHH, 3HAYHOIO MIPOIO 32ACKUTH BIA BUPIIIEHOCT] ITUTAHB ii IIPAaBOBOTO
320€3IIeUEHH, KA 3arAAOM OaKa€ OyTH KPAIoIo.

[Tpraunuoro Takol curyarii €, 30Kkpema, TOU (PaKT, 10 OAOKIEHH BCE IIIe
BIAHOCHO HOBAa TEXHOAOTIf. A BIATaK, HE INAAfITAE€ IIOKU IOPUAUIHOMY
BU3HAYCHHIO T4 CTAHAAPTAM. A II€ 3aAHIINAE O€3 BIAIIOBIAI IIMTAHHA IIPO il
IIPAaBOBUU CTATYC.

3-IOMDX IPaBOBHUX ITHTAHB, fIKI CBOTOAHI BUKAMKAIOTH KBAaBl AUCKyCl y
daxoBOMy CEpPEAOBHIII IITOAO OAOKYEHH, OAHHUMHU 3 HAHOIABII CIIPHHX
3HAYATBCA IHPOOAEMH 3araAOM 3aKOHHOCTI BHKOPHCTAHHS O3HA4YEHOL
TEXHOAOTI Ta 1 HAAITHOCTI AAA PeryAroBaHHA IpaBoBiAHOCHH. Cymepedkn
BUKAHKAIOTb, 30KPEMa, ITUTAHHA, YU IIOBUHEH OYAb-AKHI ACP/KABHUM OpraH
200 CyA IpHIMATH AO yBAard B CBOIX PIIIEHHAX 3AIIHCH, IO 30€piraroThCs B
AQHITEOKKY OAOKiB. IloAemisyroTh TaKOxK IIOAO MOKAUBHX IIPAaBOBHUX
BU3HAYCHBb, AO SKHUX MOJKHA BIAHECTH OAOKYEHH, H MOMKAHUBOIO
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BUKOPHUCTAHHA OAOKYEHH fAK IPABOBOIO IHCTPYMEHTY B CYAOBHX CIIOpax Ta
IHIIIMX yrOAaX, IOB'fM3aHUX 13 3aKOHOAABCTBOM. 3araAoM yci Il AHMCKyCil
3BOAATBCA AO KIABKOX OCHOBHHX IIPOOAEM — IOPHCAUKINL y 3aCTOCYBaHHI
OAOKYEHH Ta 3aXHUCTy IPHUBATHUX AAHHUX 32 IIEIO TEXHOAOTIEr0. OrafaoBO
PO3TAAHEMO IX HUKYE.

[Tpob61emu OpUCOUKUIT 8 3dCMOCYB8AHHI 6/10K4YelH.

OckiAbKI #0014, c€OTO OYAB-AKHH KOMITFOTEP, AKHN IIAKAIOYAETBCA AO
Mepexl OAOKYEHH 1 BHKOPHUCTOBYE P2p MPOKOA (ACLIEHTPaAI3OBaHA
KOMITFOTEPHA MEPEKa), ACIEHTPAAI30BAHOI PEECTPAMIMHOI KHHUTU MOKYTb
OXOIIAIOBATH KIABKA MICIb IIO BCBOMY CBITYy, 9aCTO OyBa€ BayKKO BU3HAYUTH,
AKI 3aKOHH 1 HOPMATHBHI aKTH FOPHCAHKII 3aCTOCOBYIOTBCA AO HIEBHOI
nporpamu. IcHye pusux Toro, mo omnepariil, AKl 3AICHIOIOTHCA OPTaHI3aIII€rO,
MOKYTb ITAITAAATH A OYAB-fIKY IOPUCAHMKINIIO, B fIKIHI PO3TAITOBAHUN HOAA
Mepexl OAOKYEIH, B PE3YABTAT] YOrO BUHUKAE BEANYE3HA KIABKICTb 3aKOHIB 1
HOPMATHUBHUX aKTiB, fIKI MOYTb 3aCTOCOBYBATHCA AO OIIEPAIill B CHCTEMI,
3aCHOBAHOI Ha OAOKYEHH.

V myOAldHIF crCTeMl OAOKYEHH BAKAUBO PO3STAAHYTH IUTAHHA IIPO TE,
AKHI 3aKOH MOJKE 3aCTOCOBYBATHUCA AO YIOA, 1 PO3TASHYTH IIHTAHHA IIPO
HAACKHE VIPaBAIHHA pusmkamu. OAHAK IIpH HaABHOCTI OOMeExeHOI abo
IIPUBATHOI CHCTEMH A€IIIE CTBOPUTH Ty UM IHINY IIPAaBOBY OCHOBY 1
CTPYKTYPY BHYTPIIIHBOIO YIPaBAIHHA, fAKI OYAYTb AHKTIYBATH PEIYAFOOYE
3aKOHOAABCTBO, IIIO 3aCTOCOBYETBCA AO JIOA. Y IIPUBATHHUX CHCTEMAX OYAO O
TAKOK KOPHCHO PO3TAAHYTH MOKAHUBICTE BHKOPHUCTAHHA Ti€l 4 iHIITOL
dopMI y3roAKEHOTO npouecy BPEI'YAIOBAHHS CYIIEPEUOK.

Tpyamori, 1moB'a3aHi 13  3aCTOCYBAHHAM  ICHYIOYOIO  PEKHAMY
PEIYAIOBAHHSA, HITKO BHAHO, KOAH MOBa WAE€ IIPO BUKOPHUCTAHHSA
KpunToakTuBiB. (CKaKiMO, CBOTOAHI MU 3YCTPIHEMO BEAHYE3HY KIABKICTD
AYMOK BIA PETYAATOPIB IIIOAO KPHUIITOAKTUBIB. AlaITa30H AKUX - BIA BIABEPTOTO
CKEIITUIIN3MYy 1 3a00pOH B OAHHX KpaiHax AO OIABII OOEPEKHUX
IIOIIEPEAKEHDb 3 OOKy IHBECTOpIB B IHINNX, B TOH dYac fAK IHII KpaiHH
IIOCIIPUAAN YMOBAM AAf 3aAYIEHHS KPUIITOAKTUBIB /7).

Mpo6aemu 3axucmy npusdmHux 0dHUX 3 MeXHO/102iet0 6/10K4YeliH.

[Trrranas KOH@IACHIINHOCTI Ta TEXHOAOTIT OAOKYEHH CTAAU IIPEAMETOM
IHTEHCUBHUX  AeOatiB.  bararo  ¢axiBHiB-IIpaKTHKIB  Ta  HAYKOBIIIB
CTBEPAKYIOTB, IO TEXHOAOIII OAOKYEHH HECYMICHA 13 3aKOHAMH IIPO
HEAOTOPKAHHICTh HPHUBATHOTO KUTTA, TakuMmu Ak [locramoBa €C mpo
criapHUN 3axucT AaHux 200 GDPR /6).

[TogarkoBa MeTa OAOKYEHH IIOAATa€ B TOMY, IIOO IIOAEIIIIHTH
IIPOBEACHHS OIIEPAIlifl 0e3 HEOOXIAHOCTI CTBOPEHHSA IIEHTPAABHOI CTOPOHH,
Aka O yperyapoByBasa mpouec. Lle osmagae, mo y myOAigHiE cucTemi
OAOKYEHH KOAHA 31 CTOPIH HE HECE BIAIIOBIAAABHOCTI 32 AOCTYIIHICTH 200
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Oe3leKy KOHKPETHOI Mepeskl, 1 BCl KOPUCTYBadl CHCTEMH MOKYTb MaTH AOCTYII
AO AaHUX B HiIT. OAHAK Il ATPUOYTH CyIIEpeYaTh CIPAMOBAHOCTI 3aKOHIB IIPO
HEAOTOPKAHHICTh IPHUBATHOTO JKUATTA, fAKI BHMArarOTb BiA CTOPOHH, fKa
KOHTPOAIOE ~ OCOOHCTI ~ AaHI  AIOAMHH, 3a0e3IledYeHHsA  Oe3mek:u i
KOHMIACHIIHHOCT] IIIX AAHUX BiA iMeHI Iiel ocobu abo «cyd'ekTa AAHIXY.

Sx xomTpoaep (CTOpPOHA, fAKAa BH3HAYAE IIIAl Ta 3aCOOHM OOPOOKH
KOHKPETHHUX  IIEPCOHAABPHHX AAHHUX), TaK 1 OOpPOOHHK (CTOPOHA,
BIAIIOBIAAABHA 32 OOpPOOKY IIEPCOHAABHHUX AAHHUX BiA IMEHI KOHTPOAEPA,
HAIIPUKAQA, IIOCTAYAaABHUK  AYTCOPCHHTOBHUX  IIOCAYT) MarOThb  Pi3Hi
3000B'13annHAs B pamkax GDPR. Tomy BaKAMBO BH3HAYNTH, YH MOXKC
CTOpPOHA BBAXKATHCA KOHTPOAEPOM 200 OOPOOHHKOM IIpH  OOpOOI
IIEPCOHAABHUX AaHHX. [Ipm BHKOpHCTAHHI XMapHOI OOYHCAIOBAABHOL
CHCTEMH 3a3BHYall Ti, XTO 3aBaHTAKyE IHEPCOHAABHI AaHI B XMapHE
CEPEAOBHIIIE, € KOHTPOAEPAMH, 4 OIIEPATOPOM XMAPHOI CHCTEMH € IIPOILIECOP.
[le € kArOUOBaA BIAMIHHICTB BIA CHCTEMHA OAOKYENH. barato cucrem OAOKYEH
VIPABAAIOTBCA ~ yCiMa  KOPHUCTYBAYaMHU B THMYACOBOMY  MEPEKEBOMY
CEPEAOBHIIN, IO YCKAAAHIOE BH3HAYECHHA TOIO, YU € KOPHUCTyBadl
KOHTpOAepaMu a00 1mpouecopamu. HeoOXIAHO pO3rAfHYTH, AKOIO MIPOIO
pI3HI YyJaCHHKH Mepekli OAOKYEHH € KOHTPOAEPAMH, I'PYHTYIOYHCH Ha IX
BIAITOBIAHIT AIIABHOCTI.

VyacHUKH, AKI HAAAIOTH IIEPCOHAABHI AQHI B OAOKYEHH, IITBUAIIIE 32 BCE,
OyAyTh BBakaTucs kKoHTpoAepamu B pamkax GDPR, ockianpkm BoHH
BHU3HAYAIOTh AETAAl OOpPOOKH, B TOH dYaC fAK YYACHHUKH, AKI OOPOOASIOTH
TIABKH IIEPCOHAABHI AaHI, IITBUAIIIE 32 OYAYTH IIPOIIECOPAMH, OCKIABKH BOHH
IIPOCTO IIOAETIIVIOTE pOOOTY Mepexi OAoKIerH. OAHAK I1¢ BUSHAYCHHS HE €
IIPOCTHM, OCKIABKA HE BCl CHCTEMH OAOKYEHH IIPAIIOIOTh OAHAKOBO, I
MO’KyTb OyTH PI3HI THIIM YIACHHUKIB, IO BUKOHYIOTH Pi3HI BUAH AIIABHOCTI.

[ToaiOHO AO TOTO, fIK IIPOBAMAEP XMAPHUX ITOCAYI MOKE HE 3HATH, fKI
AQHI KAIEHT 3aBAHTAXKYE y CBIM XMAPDHHUN CKA2A, aAMIHICTpATOpU OAOKYEIHA
He OOOB'3KOBO 3HATHMYTH, YN IPUCYTHI IIEPCOHAABHI AAHI B I[BOMY
AQHITFOXKKY.

Pasom 3 THM, BapTO maM'ATATH, ODAOKIEHH MOKE OyTH BHUKOPHUCTAHHUI B
PI3HHUX IIAAX, 1 MOXKYTb OyTH Pi3HI AaHi 1 KoH@Irypari. Lle Bkpali yckaaaHIOE
PO3POOHUKY CTBOPEHHSA CUCTEM 3aXHUCTY KOH(MIACHIIITHOCTI, AAAIITOBAHUX AO
XapaKTEPy AAHUX, IO OOPOOASIOTBCA B AAHIIFOXKKY OAOKIB. Y Kparomy
BHUIIAAKY, IIpaBHAQ VIPABAIHHA MOXKYTb KOHTPOAIOBATH KOPHCTYBAdIB
OAOKYEHH 3 METOIO AOTPHUMAHHA 3aKOHIB IIPO KOHMIACHIUHHICTD IIPH
3aBAHTAKECHHI IIEPCOHAABHUX AAHUX B OAOKYCHH.

Ha 3axiguennsa. OdeBHAHO, IIO ICHYE HHU3KA BAKAUBHX IIUTAHD
VIPAaBAIHHA PHU3HUKAMU AAf OYAB-AKOI opraHisamii, fka OaKa€ BIIPOBAAUTH
TEXHOAOTIIO OAOKueliH. OAHAK, BAPTO HAM'ATATH, IO 3 OararbMa 3 IHX
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IIPOOAEM CYCIIABCTBO BIAHOCHO HEIIIOAABHO B:KE€ CTHKAAOCHA, 30KpeMa, IIPHU
IIepexoAl Ha [HTEpHET B IIIAOMY, a TAKOXK 3 TAKHMH TEXHOAOTIAMH fK XMapHI
obuncAeHHA TOIIO. AAf TAKUX IHIMIATHBHUX OPIaHI3AIlNl BAKAHBO IIO-
CIIPaBKHBOMY 3PO3YMITH PH3HKH, BAACTHBI CHCTEMI, 3a0€3IEYNTH HAACKHE
VIIPaBAIHHA HUMU 1, IIPU HEOOXIAHOCTI, IX YCYHYTH.

3okpema, KPUTHYHA IIPOOAEMA IIOAATA€E B TOMY, IO CTPYKTypa
KOHKPETHOI 0a3u AAHUX 1 BIAIOBIAHOTO PEIyAIOBAHHA HE OyAa pO3paxoBaHa
Ha ACIICHTPAAI3OBAHHUI CBIT AAHUX y BUTAAAL OAOKderH. OAHUM 13 TOAOBHHX
3aBAAQHb, Ha HAIIy AYMKy, € pPO3YMIHHfA TOTO, XTO HECE IOPHAUYHY
BIAIIOBIAAABHICTD 32 IIPOTHU3aKOHHI All B Mepexl OAOKYEHH. SIKIIO BIAITOBIAL
Ha Il 3aIIATAHHA 3HAUAYTHCA, TOAL, 3 BEAUKOIO AOAEIO MMOBIPHOCTI, MOXHA
CTBEPAKYBATH, IIIO TEXHOAOTISl OAOKYEHH OYAE IIPUUHATA HA 3aKOHOAABYOMY
pIBHI AAfl PEIYAIOBAHHA OaraTbOX IIPaBOBIAHOCHH, IO INAE€ HAa KOPHUCTH
CYCITIABCTBY.

3pemrroro, y (axoBOMy CEPEAOBHIII IIEPEBAKAE AYMKA IIPO TE, IO
HE3BA)KAIOYH HA COIIAaAbHI, IIPaBOBl, HOPMATHUBHI Ta TEXHOAOTIYHI IIPOOAEMH,
3 AKAMH CTHKA€TbCA I HOBAa TEXHOAOIIA, IIEPCIEKTHBA CTBOPEHHA
aBTOMATH30BAaHOI, HAAIMHOI, ePeKTUBHOI T4 AIEBOI CHCTEMH OXOPOHH AAHUX 1
VIIPaBAIHHA HEIO CTBOPIOE 3HAYHUN CTUMYA AAf IIOAOAAHHA 3a3HAYCHHUX
TPYAHOIIB 1 peaAisanii iHTerpamnii TeXHOAOTl OAOKYEWH y pisHHX cdepax
AKUTTEAIAABHOCTI CYCITIABCTBA.
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IOPVAVYHI ®AKTW JIK IIPEOIMET, ITIITICTABU TA
PE3YJIbTAT IIPABOOXOPOHHOI OISITBHOCTI

Kyrroxina 1.B. BBakae, Mo KpHMIHAABHO-IIPOIIECYaAbHI FOPUAUMYHI (pakTh
AO CBOTOAHI 32AHMIIIAFOTHCA «OIAOKO ITAIMOIO» B HAYII KPUMIHAABHOIO ITPOIIECY,
IIOIIpH T€, INO IOPUAWYHI (PAKTH € KAFOYOBOIO KATETOPIEIO Y BHPIIICHH]
IIATAHHA TPO  AWHAMIKY  KPHMIHAABHO-IIPOIIECYAaABHOI  AIABHOCTI T2
320€3IIeYEeHHA IPAB YIACHUKIB AAHOI AlAABHOCTI /7, ¢. 1].

V Teopil KpUMIHAABHOTO IIPOLIECY AO IPOOAEMATHKU FOPUANYIHUX (DAKTIB
seepraauca O.M. Aapin, B.M. Casurpkuit, A.M. 3apaapamii, B.IT. [IIu6iko, Ta
3AlicHEAT Auceprartiiine Aoocaiakensd 1.B. Kyrroxima ta LI, Causag /7, . 7).

3aKOHOAABCTBO, IO PEIYAIOE cdepy IIPaBOOXOPOHHOI AIABHOCTI, HE
MICTHTh fIK BH3HAYEHHS IIOHATTA IOPHUAMYHOrO paKry, Tak 1 HaBITb IOTO
OCHOBHUX O3HAK. TOMYy 3 IO3MIIi HAIIIOHAABHOI 1 A€PKAaBHOI OE3IIEKN aBTOPHU B
paMKax aAMIHICTPATHBHO-IIPABOBOI HAYKA Ta KOHCTHTYIIHHOIO IIpaBa AQFOTbH
INIACTABH BBAKATH, IO IOPUAWYHI (DAKTH — II€ ACP/KABHO-BAAAHA AIABHICTB
KOMIIETEHTHIX OPIaHIB ACPKABH ITIOAO BHECEHHS IPABOBHUX aKTIB K BAKAHUBOTO
3aCO0y AEP/KAaBHOTO VIIPABAIHHSA CYCIIABCTBOM YH IIOAl, 20O II€EBHI OOCTaBHHH,
IO BHU3HAYEHI B HOPMAX IIpaBa, 1 OOYMOBAIOIOTb BHHUKHEHHS, 3MIHY YH
IIPUITMHEHHS IIPABOBIAHOCHH Y cdepl HAIIIOHAABHOI OE3IIEKH T2 IIPABOOXOPOHHOL
AIIABHOCTI /2.

Vci KPHUMiHAABHO-IIPOITECYaAbHI IIPABOBIAHOCHHHA BUHUKAIOTD,
3MIHIOFOTBCSH, IPUIIMHAIOTBECA HA OCHOBI FOPHAMYHOrO (akry-alf, TOOTO
BIAITOBIAHOTO IOPHUAUYHOTO aKTy (ITOCTAHOBM), ITIO BUHECEHA CAIAYHM, OPIaHOM
Al3HaHHA 200 HIPOKYpOpOoM 32 (DAKTOM BYHMHEHHSA 3AOYMHY a0O B XOAI
PO3CAIAYBAHHA Y KPUMIHAABHIN cripaBl. OCHOBHUM IOPUAUYHUM (PAKTOM, IO
IIOPOAXKYE  KPHUMIHAABHO-IIPOIIECYAABHI — IIPABOBIAHOCHHK y  3B'3Ky 3
BYMHEHHAM 3AOYMHY, € IIOCTAHOBA IPO IIOPYIIEHHSA KPUMIHAABHOI CIIPaBH.
Opuamaanmy  pakramu, Kl € IHACTAaBOIO AAfl IIPUIIMHEHHSA KPUMIHAABHO-
IIPOIIECYAABHHX IIPABOBIAHOCHH 32 YYACTIO OPIraHY PO3CAIAYBaHHSA, €
IIOCTAHOBU IIPO TPHUIIMHEHHA KPHUMIHAABHHUX CIIPaB 200 3aTBEPAKCHUI
IIPOKYPOPOM OOBHHYBAABHHUII BUCHOBOK. BHPOK CyAy, IIO BCTYIIUB y 3aKOHHY
CHAY, € IOPHUAMYHUM (PAKTOM, AKHM IIPUIIHHAE ICHYBAHHA KPHUMIHAABHO-
IIPOIIECYaABHHUX IIPaBOBIAHOCHH. Lledt e BUPOK CYAy BOAHOYAC € FOPUAUIHIM
dakToM, AKHUI IIOPOAKYE KPUMIHAABHO-BUKOHABYl IIPABOBIAHOCHHH, SAKIIIO
AQHUH BUPOK € OOBUHYBAABHIIM.

[IToa0 AOKasyBaHHA B HPAaBOOXOPOHHIN AIIABHOCTI, TO IIe Ha II€ AYMKY
3aBaapHOTO A. M., IepeADaYeHA 3aKOHOM AIABHICTD CY0'€KTIB IIPABOOXOPOHHOL
AIABHOCTI 31 30HpaHHAM 91 (DOPMYBAHHAM, IIEPEBIPKOIO I OLIIHKOIO AOKA31B Ta
IX IIpOIlECYaABHHX AXKEpPEA, TAKOXK HPHUIHATTA Ha IINH OCHOBI IIEBHHX
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IIPOLIECYAABHO-IIPOLIEAYPHUX PIIIIEHb 1 HABEACHHA apPIYMEHTIB IMOAO IXHBOTO
oOIrpyHTYBaHHA 3/,

FOpmamani  dakrn, sxi MAAATAIOTH 3'fICYBAHHIO B  IIPABOOXOPOHHIN
AIIABHOCT], BH3HAYAIOTbCA IIPABOBOIO HOPMOIO, fKa PETYAIOE BIAITOBIAHI
mpasoBiaAHOCHHH. Ha ix 3'icyBaHHS Ta BCTAHOBACHHS 1 CIIPAMOBAHA AIABHICTD
KOMIIETCHTHOTO OPTaHY ITA YaC BUPIIIICHHSA CIIPABI.

Hes'sicoBaHIiCTE KOMIIETEHTHHM OPraHOM XO4da O OAHOIO Takoro ¢akry
CBIAYHTD IIPO HEIOBHOTY AOCAIAKEHHSA (DAKTIYIHOI CTOPOHH BIAIIOBIAHOI CIIpaBU
3.

[IToAo mpeAMETy AOKa3yBaHHSA, TO II€ CYKYIIHICTb FOPUAMYHHUX (DAKTIB, fKI
HEOOXIAHO BCTAHOBHTH KOMIIETCHTHOMY OpIaHy IIPH PO3TAAAL KOHKPETHOL
CIIPaBH Ha IIACTABi HOPM BIATIOBIAHOI IaAy3i mpasa /4/.

Bueni moaiaffoTs ropuAnYHi (DAKTH AK IIPEAMET AOKA3YBAHHA HA YOTHPU
BHUAM:

1) ropmamuni daxru MaTepiaAbHO-IIPABOBOIO  XAPAKTEPY (HAIIPHKAAA,
HAABHICTD YTOAH, i IIPEAMETY, TEPMIHH, KIABKICTh IIPOAYKIIL TOITIO);

2) AOKa30Bl (DakTH OTpPHUMaHI B CYAOBOMY 3acCiAaHHI (aAidl y BHITAAKY
IHKpAMIHYBaHHA 3AOYHHY TOIIIO);

3) (pakry, IO MAFOTH BHKAFOYHO ITPOILIECYAABHHUI Xapaktep 1 IoB'a3aHi 3
BHUHUKHCHHSIM IIPaB HA IIPEASBACHHS IIO30BY, HA IIPH3YIIMHCHHS [IPOBAAKCHHS ¥
CIIpaBl, HOTO IPUITHHEHHSA, Ha 3AIICHEHHS {HITINX IIPOIIECYAABHIX ALLL;

4) OyAp-AKi ropuAndHi (PaKTH, AKI BKAFOUAFOTBCA B IIPEAMET AOKA3YBAHHA 3
IHIITIATUBY OPraHy, ITIO BUPIIIye cupasy /3.

Ormxe, ropuArYHI PAKTH — II€ IIEPEADAIEH] HOPMAMH KPUMIHAABHOTO IIPaBa
KOHKPETHI JKHTTEBI OOCTAaBHHH, IO € INACTABOIO AAfl HACTAHHA IIEBHUX
FOPUAUMYHHUX HACAIAKIB. 3AE€OIABIIIOIO II€ BUHUKHEHHS, 3MIHA 200 IIPUIIMHCHHSA
KPUMIHAABHO-IIPABOBUX  BIAHOCHH. Pe3yApTaroM IOPHANYHOrO (pakry €
BIAITOBIAHUI FOPHAWYHUN aKT, BUHECEHUN CAIAYHM, OPIaHOM AI3HAHHA 200
IIPOKYPOPOM 32 (PAKTOM BYUMHEHHA 3AOYMHY a0O B XOAl PO3CAIAYBaHHA
KPpUMIHAABHIA —crpaBl. [liA IpeaMeToM pO3YMIETbCA IIEBHA  CYKYIIHICTD
FOPUAMYHUX (aKTiB, MATEPIAABHOTO Ta IIPOIECYAABHOIO XapakrIepy, skl
HEOOXIAHO BCTAHOBHUTH KOMIICTCHTHOMY OpIaHy IIPH PO3TAfAL KOHKPETHOL
CIIPaBH Ha IIACTABI HOPM BIAIIOBIAHOL I'aAy31 IIPaBa.
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CTAHOBJIEHHSI TEOPII OPMOIMYHOI APTYMEHTALIIIL B
ITEPIO HOBOI'O YACY (XVII-XIX CT.)

CranoBAeHHA Teopli ropmAmYHO! aprymenTamnii y mepioan Hosoro wacy
BHU3HAYAETBCA Kiabkoma (pakTopamu. [leprrr 3a Bce, e 3araApHE PO3YapyBAHHA
TPAAUIIIMHOIO CXOAACTHKOIO Ta 1if AOIMATH3MOM, IIIO 3HAYHO YCKAGAHIOBAB
rnoctynr HaykoBux 3HaHb. CepeanpoBiuHa irocodis crTaBHAA 32  METY
OOIPYHTYBAHHSA PEAINHUX ITOCTYyAQTIB, AOCAIIIIH, IIIOIIPABAA, HA IIbOMY IIAAXY
3HAYHHUX yciixiB. [Ipore, HAKOIIMYEHHA EMIPUYHUX 3HAHb Y IIPUPOAHUYNX
HAYKaX T4 CTPIMKHI TEXHOAOTIYHUU Ipopus y nepioa X1V — XV cr. mpussean
AO KOH(MAIKTy IIaHYIOYOTO PEAINIHHOIO AOIMATH3My 13 HOBHMH PEaAIAMU
xurTa. HoBa dpinocodia emoxm BispoakenHs craButh COOL 32 METy IN3HAHHA
ATOAMHH 3 1I AyXOBHHUM CBITOM, a B epioA HoBoro wacy akmenT nepeHOCHTBCA
HA III3HAHHA EMIIIPUYHIMH 32CO0AMU CBITY IIPUPOAHOTO.

Mucamreal emoxu BiApoAKeHHA HEpITUMHU BHCTYIIHAH 3 KPHTHKOFO
CXOAACTHIHOI pirocodii Ta i AaBTOPUTETHOIO MAIPYHTA — AOTIKHA T4 PUTOPUKA
agTHIHOCTL. Llg KpmTHka mposBHAack, Io-meprre, y OOPMYAFOBAaHHI HOBOTO
IIOTASIAY Ha POAB Ta MICII AOTIKH Ta AIAA€KTUKHA B PUTOPHIIL, 4 IIO-APyIre — y
Tpancdopmanii camMoOi PHTOPUKH, fKa BCE OIABIIE IIEPETBOPIOETHCA Ha
CTHAICTHKY ITICeMHOI MoBH. KAacudaHa pUTOPHKA ITIOEAHYBAAA B COO1 METOAH T2

197


http://irbis-nbuv.gov.ua/cgibin/irbis_nbuv/cgiirbis_64.exe?C21COM=%202&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/nvnau_prav_2013_182(1)__6.pdf
http://irbis-nbuv.gov.ua/cgibin/irbis_nbuv/cgiirbis_64.exe?C21COM=%202&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/nvnau_prav_2013_182(1)__6.pdf
http://irbis-nbuv.gov.ua/cgibin/irbis_nbuv/cgiirbis_64.exe?C21COM=%202&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/nvnau_prav_2013_182(1)__6.pdf
http://irbis-nbuv.gov.ua/cgibin/irbis_nbuv/cgiirbis_64.exe?C21COM=%202&I21DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/nvnau_prav_2013_182(1)__6.pdf
https://otherreferats.allbest.ru/law/00521124_0.html#text

3aco0m Aorikd 1 irocodii AASl AOCATHEHHS IIEPEKOHAHBOCTI IIPOMOBH 13
BAACHE PHUTOPHUYHUMHU IIPABHAAMU IIOOYAOBH TEKCTy Ta IOIO EMOIIITHHIM
BuroAomreHaAM. OAHAK Taka MOAEAB, IIHPOKO 3aCTOCOBYBAHA B CXOAACTHIIL,
IIepecTara 3aAOBOABHATH MHUCAUTEAIB BiApoAxeHHs, AKI ITOYaAd PO3TAAAATH if
AK «MHCTELTBO BHUPAKEHHA AYMOK 32 AOIIOMOTOIO MOBH, T'OAOBHHM YHHOM
AlrepatypHO». OAHHM 3 IEpPIIHX TaKHW IIOTAAA Ha PHUTOPUKY 3AIIICHUB
dpanrmyspkuit Mmucaureabr Omep Tanown [4, ¢ 36).

Po3smekyBaHHA AOTIKH Ta PUTOPHUKH, 4 TAKOXK yKE 3TaAyBaHE pO3dapyBaHHSA
CXOAQCTHKOIO IIPH3BEAH AO TOro, 1o B mepiopa Hosoro wacy mmcamreai
HaMaraAuch pedpopmyBaTa PiAOCODIIO, IEPETAAHYBIIH IIPEAMET i AOCAIAKEHD,
Ta IEPETBOPUTU AOIIKy Ha IHCTPYMEHT 3AOOYTTA HOBHUX 3HAHb. DIABIIICTH
KPUTUYIHUX BHCAOBAFOBAHDb HA aAPECY AOTIKHM MAaAWd HAa METl IEPETBOPHUTH 11 3
3aCO0y OOCTOIOBAHHA BKE BIAOMHX ICTHH Ha IHCTPYMEHT apIyMEHTAILil, IIOIITYKIB
1 cucremarmsanii TUX PaKTiB Ta EMIIPUYHUX AAHHX, AKI AOIIOMOTAM O
OOI'PYHTYBATH HOBI INIIOTE3HU B HAYIIL

3B’A30K aprymenTarii (4m, BIpHIIIE, OKpeMHX ii 3ac00iB) 3 AOCBIAOM
IIPOCTEKYETBCA Y MOTAAAAX IHIIIOTO BUAATHOTO MucanteAas Hosoro gacy Peme
Aexapra. Moro ocroHa mipans «MipKyBaHHS IIPO METOAY TIO TTPABY BBAKACTHCA
OAHIEIO 3 OCHOBOIIOAOXKHHX y MeTOAOAOTI Hayk. Sk 1 Bekon, Aexapr aocurb
CKEIITUYHO CTAaBUBCI AO CHAOTI3MIB, OCOOAMBO B IX CXOAACTAYHIN
IHTEpIIpeTaIli, BBAKAIOYH ITIO ICTUHHE 3HAHHA AOCATAETHCA AMIIIE ITOEAHAHHAM
AOCBIAY, IyTTIB Ta CIIOCTEPEKEHD § IIOEAHAHHI 3 O€3AOTAHHICTIO MIPKyBaHb.

3aBAAHHA METOAOAOTIYHOTO CYMHIBY ITOAfITA€ Y HOIIYKY TAKOI OIIOPH AAA
IIOOYAOBU MIPKYBAaHHSA, fiKa O HE BHKAHMKAAQ JKOAHOIO, HaBITh HANMEHIIIOIO
cymuiBy. fIk cuopaBeaamBo 3azHadae /\. Komaxa, «Aekapr Ooperbcsa 13
CKEIITHIIMI3MOM 32 AOIIOMOIOIO CaMOIO CKEITHIIU3MY, TOOTO METOAOM ‘‘BIA
CYIPOTHUBHOTO : CyMHIBAIOYNCH Y BCBOMY 1 BIAKHAAQFOYH BCE T€, ¥ YOMYy MOKHA
3aCYMHIBATHCBH, BIH 3HAXOAHUTH IIEPIITOOCHOBY AOCTOBIPHOCTI AFOACBHKOTO
mizHanuA. P. AekapT A0 KpallHOCT]I PaAHKAAI3yBaB CYMHIB, IIEPETBOPHUBIIIN HOTO
B apIYMEHT AOKa3y» /3, ¢. /2].

Ha Biaminy Bia iHIIIOrOo BHAaTHOrO Teoperuka 1pasa [lapas Ayl
Momnteck’e, bekapia kaTreropmdHO He HPHIIMAaB IO3HIIIO, 3TIAHO 3 AKOIO IPHU
dopmyArOBaHHI aprymeHTAIli y CYAOBOMY IIPOLIECI CAlA KEPYBATHCH AYXOM
3aKOHIB. 3 OTAfIAY Ha B32€EMOIIOB fI3AHICTh AFOACBKHUX 1A€H (MOTHBIB) Ta AIfTHB T2
X CKAQAHICTB, 4 TAKOXK 3BAKAFOYU HA MIHAHBICTH 1 BAPIATUBHICTH OCOOUCTICHUX
IIEPEKOHAHD «AYX 3aKOHY 3aACKaB OH, OTiKE, BIA AOOpPOI 20O AypHOI AOIiKK
CYAAIL, BIA AOOpPOro abO ITOraHOTO CTaHy HOIO TPABACHHSA, BIH 3aA€KaB OH BiA
CHAM TIOTO IIPUCTPACTEH, BiA HOIro CAaOKOCTEH, BIA HOIO CTAaBAGHHA AO
IIOTEPINAOTO 1 BIA YCIX HAHMEHIIHUX IIPUYHH, IIIO 3MIHIOIOTH § HEITOCTIITHOMY
pO3yMi AIOAMHH OO0Opa3 KOXKHOro Ipeamera. OT YOMy AOAA I'POMAASHHHA
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BUPIIITYETbCA HE OAHAKOBO IIPH IIPOXOAKEHHI CIIPaBH dYe€pe3 PI3HI CYAH, 4
KUTTA HEIIACAUBHUX CTA€ KEPTBOIO IIOMHAKOBUX YMOBHBOAIB 200 XBHAMHHIX
HACTPOIB CYAAlL, AKHH IIPUHIMAE 32 CIPABEAANBE TAYMAYEHHA XHOKHII BHBIA 3
HESACHUX VABAEHB, IO XBHAIOBAAU HOTro po3yM. OT 4OMy TOH CaMHIT CYA 32 Ti
caMl 3AOYMHH B PI3HHII 9aC IPHU3HAYAE PI3HI ITOKAPAHHA: BIH KEPYETHCA HE
CAOBOM 3aKOHY, TOYHHM 1 HE3MIHHHM, a4 AOIIYyCKA€E OMAHHY MIHAHBICTD

TAYMadeHb» |1, ¢. 77-78].

Aprymentun bekapia 3BOAMAMCH AO HACTYIHOIO: BIAIIOBIAHO — AO
IIPUPOAHOTO IIPaBa, AFOAMHI HE BAACTHBO Oa’KaTH COOI CMEPTI, 2 OT/KE — BOHA
HE MOKE€ HAAATH Take IIpaso iHmromy. CMepTHA Kapa — Ie «BliTHA HAIlll IpOTH
I'POMAaASIHIHA», TOOTO IIOBEPHEHHA AO HpUpOAHOro crany. Ha mnpakrmmi
0araToOBIKOBHIT AOCBIA IIOKa3ye€, IIIO 3arpo3a, CMEPTHOI Kapu HEe 3YIIHHAE
3AOYHMHIIA, HATOMICTh HA0Arato eEKTHBHIIINM € AOBIYHE ITO30aBACHHSA BOAI
/2, ¢. 237].

benram pospobase ckaaaHy cucremy kaacudikarii Takux axris, fAKi, B
3AA€KHOCTI BIA PIBHA CKAQAHOCTI MOXKYTh PO3OMBATHCH Ha IIPOCTIII; Ha
IIPOTHUBATY 3aTAABHIN AOTII, KA ITOCAYTOBYETHCA ABOMAa BHAAMH apPIYMECHTIB —
ad rem 1 ad hominem (A0 pedeil i AO AIOAEH) — y CBOII «CYAOBIM AOTIITD»
POBIIUPIOE 1 HOTAUOAIOE IIO KAACHIKAIIIO, HAOAMKAIOYH i AO IIPAKTHIHUX
rroTped 1paBoBOi OIHKY daxTiB /5, ¢. 24-27].

Omxe, mepion HoBoro wacy craB HaHOIABII IIAIAHUM B KOHTEKCTI
CTAHOBACHHSA TE€OPil IOPUAMIHOI apTyMeHTaIli 3 yaciB aHTHaHOCTL. Lleit mepioa
CYIIPOBOAKYBABCA CTPIMKHM PO3BHTKOM IIPUPOAHUYHX HAYK, AKUH, B CBOIO,
9gepry, BHMaraB OIABIII AOCTOBIPHHX METOAOAOTIYHHX IIACTaB IIOIIYKY Ta
OOI'PYHTYBAHHS HOBHX 3HAHb. | €OPETHIHOIO OCHOBOIO AAfl HOBOI HAVKH CTaAQd
parionaAicTuaHa pirocodis, KA 30CEPEAUAACh HE HA ITI3HAHHI HAAIIPHPOAHUX
CYTHOCTEI Ta OOIPYHTYBAaHHI ICHyBaHHA bBoxkoro, a Ha 3A00yTTI HOBUX 3HAHbD,
EKCIIEPUMEHTI Ta IIOIITYKY AOCTOBIPHUX IIACTAB AAf YMOBHUBOAIB. PosuapyBannus
CEPEAHBOBIYHOIO CXOAACTHKOIO, SIKE II0YAAOCh B €IIOXY BiApoAkeHHs, 3MyCHAO
MHCAHUTEAIB IBOIO IIEPIOAY KPHUTHYHO IIEPETAAHYTH 3AOOYTKH KAACHYIHOL
dirocodii, AOTIKK Ta PUTOPUKH, IIEPEOCMUCAUTH X O€3 OrASIAY Ha aBTOPHUTETU
Ha Biaaasenicts y waci. [lpari @. Bekoma, P. Aekapra, I. Aeiibnuma craau
METOAOAOITIHOIO OCHOBOIO AAfl PO3BHUTKY HAYKH, 3aKAABIIH OCHOBH Teopil
apTYMEHTAIII] 3araAOM Ta FOPUAUYIHO! apryMEHTAIIll 30KpeMa.
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1010 ICTOPMYHOI PETPOCITEKTVBY CTBOPEHH/I
MEXAHI3MY 3AXUCTY IIPAB HALIIOHAJIbHVX MEHIIINH

3axXHCT IIPaB MEHIIINH BIIepIe OyB OMIIIITHO BKAFOYEHUH AO MEKHAPOAHOL
paBoBoi 6asm micas Ileprmoi cBiTOBOI BITHH IIASXOM BHKOPHUCTAHHSA YIOAHU
Airn Hamitt mpo menmmman. Oanax Aira Hamiit 6yaa posnymiena B 1946 pori.
ITicas Apyroif cBiToBOI BIfiHH IIpaBaM MEHIIIMH IIPHAIASAOCH 3HAYHO MCHIIIE
yBary, 3a BuHATKOM Komsenmii OOH npo 3amobiraHHA 3A0YHHY T'€HOLIHAY Ta
rmokapanHaa 3a Hboro (Komsenmia mpo resorma) 1 MiKHAPOAHOIO IAKTy IIPO
I'POMAAAHCHKI Ta ITIOAITHYHI IIPaBa.

ITeprra 3rapana KoHBeHIIA B aCHEKTI AOCAIAKYBAHOTO IIMTAHHA ITIHHA
tomy, 110 1i cT. II Bu3Hauae Alf, AKi BB&KAFOTHCA I€HOIIMAOM, TOOTO HACTYIIHI
All, YMHEHI 3 HAMIPOM 3HHUIIUTH, IIAKOM HYH YaCTKOBO, fAKY-HEOYAb
HAIIIOHAABHY, €THIYHY, PACOBY UM PEAITIFHY I'PYIY fAK TAKy: 4) YOMBCTBO YACHIB
TaKol IPymIu; b) 3aITOAIHHA CEPHO3HUX TIAECHHX YIITKOAKEHB UM PO3YMOBOTO
PO3AAAY YACHAM TAKOI I'PYIIH; C) HABMHCHE CTBOPEHHSA AAfl AKOI-HEOYAb I'PYIIH
TAKUX KUTTEBUX YMOB, IO PO3PAXOBaHI HA IIOBHE UM YACTKOBE (Pi3UdHE
sauIeHHd ii; d) mipm, pospaxoBaHi Ha 3aIODIrAHHA AITOHAPOAKEHHS B
CEPEAOBHIII TAKOI I'PYIIH; €) HACHABHHITbKA IIepeAada AITEH 3 OAHIEI AFOACBKOL
IPYIIH B 1HIITY.

B cBoro wepry crarra 27 MDKHApOAHOIO TIAKTy IIPO TIPOMAASHCBKI 1
IIOAITUYHI IIPaBa BU3HAYHMAQ, IO «y THX KpalHaX, A€ ICHYIOTb €THIYHI,
PEAIrifiHI Ta MOBHI MEHIIIOCTL, OCOOaM, fKi HAAEXKATh AO TAKHX MECHIIIOCTEH,
HE MOKE OyTH BIAMOBACHO B IIpaBl pa3oM 3 IHIINMH YACHAMH TIEl XK IPyIIn
KOPHCTYBATHCH CBOEIO KYABTYPOIO, CIIOBIAYBATH CBOIO PEAITIFO 1 BUKOHYBATH il
OOPAAH, 2 TAKOMK KOPHCTYBATUCH PIAHOIO MOBOIO». TyT 4iTKO HE BKa3aHO IIPaBa
HAITIOHAABHUX MEHIIIHH, IIPOTE POSKpHTO IX OCHOBHI HOAOKEHHA — IIPaBO Ha
BAACHY KYABTYPY, OOPSAAH, MOBY 1 PEAITIFO.

Kpax xomymictmuamx pexmmi y Llenrpaspniin ta Cxiauiit €Bpormi Ta
3pOCTaHHA ETHIYHOIO HAITIOHAAI3MY, 2 HOTIM HACHABHUIIBKHI KOH(MAIKT Y
koAnmrHiH FOrocaasii 3minmam curyamiro. 3 movatky 1990-x pokiB Oyao
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HPUIHATO KIABKA MIKHAPOAHUX 1 PETIOHAABHUX AOKYMEHTIB 3 IIPaB AIOAHUHH,
AKI BKAIOYAAU ITOAOXKEHHS IIPO IpaBa MEHIIUH. AeAKl 3 HAITOIABII aKTyaABHHX:
- Aexaapanis OOH mpo mpaBa ociO, fIki HAAE€KATH AO HAIIOHAABHUX 20O
eTHIYHHX, peAlriiHnx 1 moBHmx MeHmuH (1992 p.); — aBa AoroBopu Pasnm
€pporm, PamkoBa KOHBEHINA HIPO 3aXUCT HamlOHAABHHX MeHInwH (1995)
Ta €BpoOIIEIiCbKa XapTifd pErioHaABHHUX MOB a00 wmoB MmeHmuH (1992); —
Konenrarencekuit  AokymenT Opranizamnii 3 O€3IEKH Ta CIIBPOOITHHIITBA B
Espomi (OBCE) (cr. 31-35) (1990 p.).

AHAAI3 KOMIIAEKCY MIKHAPOAHHUX AOKYMEHTIB AA€ HAM MOKAHBICTB
BUAIAUTH TPH OCHOBHI Kareropli (PyHAAMEHTAABPHUX IIpaB, fKI MAarOTh
LIEHTPAABHE 3HAYEHHSA AAfl 3a0e3I1eueHHs e(DEKTUBHOTO 3aXUCTY IIPAB MEHIIIIH:

[TpaBa, cmpsAMoOBaHI  HA 3aXUCT  MEHIOMH  BlA  BUMHpPaHHA  Ta
AUCKpuMiHamii. [ poMaAnm MEHIIHH HE MOXKYTb OYTH HO30aBAEHI IIpaBa OyTH
BU3HAHUMH TPYIIOIO, KOPHCTYBATHCA BAACHOIO KYABTYPOIO Ta pPEAiriero,
BUKOPHUCTOBYBATH CBOIO BAACHY MOBY, 3aCHOBYBATH CBOI ITIKOAH T4 IIPOBOAUTH
B HUX HABYAHHSA Ha BUOIp.

ITpaBa, cupsmoBaHi Ha 30€PEKEHHA Ta 3aXUCT ETHIYHOI Ta KYABTYPHOIL
ineHTHYHOCT] rpymH. [IAropasicTudHe Ta peaAbHO AEMOKPATHYHE CYCIIIABCTBO
IIOBUHHO HE AMIIEe IIOBAKATH C€THIYHY, KYABTYPHY, MOBHY Ta PpEAirifHy
IACHTUYHICTh KOKHOI OCOOM, SIKA HAACKHUTDb AO HAITIOHAABHOI MEHIIMHH, AAC H
CTBOPIOBATH HAACKHI YMOBH, IO AO3BOAfIFOTH IM BHpPaKaTH, 30epiraté Ta
PO3BHUBATH CBOIO IACHTHYHICTb.

ITpaBa crpsAMOBaHI HA PO3IMIHPEHHA MOKAUBOCTEI IPOMaA IIPEACTABHUKIB
HAIIIOHAABHUX MEHINWH. [ pOMaAn MEHINMH IIOBHHHI MATH IIOBHOBAKCHHA
BH3HAYATH BAACHI CIIPABH Ta MaTH MOMKAHUBICTD OpaTH aKTUBHY y4YaCTb
ACPKABHHUX CIIPaBaX. 3araAOM, ACpKaBa Ma€ CTBOPUTH YMOBH, HEOOXIAHI AAf
edpekruBHO! ydacTi OCIO, fAKI HAAEKATb AO HAIIIOHAABHHUX MEHIIIHUH, Y
KYABTYPHHUX, COIIAABHHUX, €KOHOMIYHHUX 1 I'POMAaACBKHX CIIPaBaxX, 30KpeMa B
IUTAHHAX, fAKl IX OE3II0CepEAHBO CTOCYIOThCA. Lle BKAIOWAE AOCATHEHHA
IPOHOPINITHOTO IIPEACTABHHUIITBA HA ACP/KABHHUX IIOCAAaX Ta AaKTUBHY Ta
PIBHOIIPAaBHY YYACThb Y ACPKABHUX CIIPABax.

I8anuna IIIEPBAU

ivashkakaktys@gmail.com

ITPABA JIFOOAVHWM: ITOHJTTI TA CYTHICTD
CydgacHUIT CBIT BAKKO VABHTU O€3 IIPaB AFOAMHHI, Ha CbOIOAHI II€ € AOCUTB
aKTyaAbHA TeMa. AAKE OAHIEIO 3 HAMBAKAUBIIINX O3HAK AEMOKPATHYHOIO
CYCIIIABCTBA € BIABHE 1 edDEKTHBHE 3AIMCHEHHA AFOAMHOIO CBOIX Ipas. Came
3aBAAKH PO3BUTKY IIPaBa PO3BUBAETHCA 1 KpaiHa.
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[IpaBa ATOAMHH - € ICTOPUYHHM ABHIIEM TOMY, IO IX PO3BHTOK 3aBKAU
repeADadYaB Oe3IEPEPBHICTD 1AEH IIOAO IpaBa 3 TOYKHA 30Py AIOAUHH fAK
YVIaCHHKA CYCIIABHOIO JKHTTA. 3araAOM, BH3HAYAETHCA CTYIIHB 1 XapakTep
PO3BHUTKY IIPaB AIOAHMHH 32 PIBHEM PO3BUTKY AEP/KABM 1 IIpaBa B IIEBHOMY
cycmiabcTBl.  AepxaBa 1 IIpaBo, 3 OAHOIO OOKy, Ta IIpaBa AFOAMHH 1
IPOMAaAfIHMHA, 3 IHINOrO OOKy, — HE BIAPISHAIOTBCA 32 CBOEIO CYTHICTIO,
dyHKIIAME Ta IIPU3HAYCHHAM ITOHATTA, AKI (DYHKIIIOHYIOTH HE3AAEKHO OAHE
BIA OAHOTO. BOHM € HPHHITMIIOBO OAHO HOPAAKOBHMH, B3a€MOIIOB’A3aHUMU
COIIAABHUMU sIBHITIAMU /3, ¢. 96].

Ha mamry AymMKy, mpaBa AFOAMHH 1 CHpPaBAl AyKe TICHO IIOBA3aHI 3
PO3BHTKOM A€p:KaBU. AAKE BOHH € TaK 3BaHUM CBOEPIAHHM FOPHAWYHHM
MIPHAOM AAfl BCIX IIPOLIECIB, IITO BIAOYBAIOTBCHA y Aepikabl. [lpaBa AroamHn
IIEpeOYBAIOTh B IIOCTITHOMY PO3BHTKY 1 TOMY BIAOOPQKAIOTH IIEBHI 3MIHU B
CYCIIABHUX BIAHOCHHAX, 3POCTAHHA IIPaBOCBIAOMOCTI TPOMAaAfH, IO AOCHTD
IIOMITHO IIPU PO3TAfAL IPaB BIATOBIAHO AO ICTOPHYHOI TIEpioAn3aItii.

[Tonsrra mpaB AFOAHMHH AOCAIAKYE dirocodia mpasa. ¥V dirocodcpko-
IIPABOBIM AITEPATYpl HAMOIABIIIE CIIOPIB IIIOAO BH3HAYEHHA IIOHATTA IIPaB
AIOAUHH MDK IIPEACTABHHUKAMH ABOX KOHILIEIINN: IIPUPOAHO-IIPABOBOI Ta
FOPHAIYHOTO Io3uTuBi3My [1; ¢. 7], IIpuxuApHIKE IPHUPOAHO-IIPABOBOL TEOPIl
IIPaB AFOAMHU HATOAOIIYIOTh Ha HE3AACKHOCTI IPaB AFOAMHH BIA AEP/KABH.
[TpuXIABHHUKH K TO3UTUBI3MY CTBEPAKYIOTD, ITIO IIPpaBa AFOAMHH 32A€KATDH BIA
IIPABOBOI IIOAITHKI AEP:KABH, BIA 3aKOHOAABCTBA, 3aCTOCYBAHHSA IIPaBa, POOOTH
CYAAIB T2 HITINX OpPTaHiB BAaAH [2, ¢. /8.

[MTogarok XXI CTOAITTA BIA3HAYAETHCA HOBUM IHTCHCUBHUM AOCAIAKCHHIM
IIPUPOAH, PO3KPHUTITAM IIPUPOAHUX fABHIL, TeHACHMI. Crae Bce OIABII
3pO3yMIAO: IIIOO BHUTH Ha IIPABHABHY AOPOIY, HEOOXIAHO 3BEPTATHCA AO
OHTOAOITIHHX 3acaA, A0 konuenmii mpupoan (Bcecsity), Ao peaaisamii micris
AFOAMHH B HIH. SIK BIAOMO, IPUPOAA, B IMMIPOKOMY CEHCI, - II€ BCE, ITIO ICHYE, BECH
CBIT y PI3HOMAHITHOCTI CBOIX pOpM, 1 y IIbOMY 3HAYEHHI BOHA IIEpeOyBac B
OAHII IIAOIIMHI 3 TAKUMH ITOHATTAME, AK Marepisa, VuiBepcym, Beecsit, ToOTO
HACTBCA IIPO CBIT, OO'€KTHBHY PEAABHICTB, PE3YABTAT EMOIUMHOIO CBITY, IO
ICHye II03a CBIAOMICTIO ArOoAmHH. Hespaxaroum Ha Te, IO IPUPOAA CTBOPIOE
HATYPAaAbHI YMOBH AAfA ICHYBAHHSA AFOACBKOTO CYCIIABCTBA - AA€ IA€AABHI HOPMH,
AIOAHHA - HECBIAOMO YH CBIAOMO - IIOPYIIYE Ti IACAABHI HOPMH, TOOTO IIOPYILIYE
IIPUPOAHI 3aKOHM. 3AEOIABIIIOTO IIe MOB'SI3aHO 3 HE3HAHHSA 3AKOHIB IIPHPOAHOIO
IIpaBa, HEXTYBaHHA HHUMH a0O HaBiThb 1 depe3 3HeBary A0 Hux. [Ipmpoane
(HaTypaAbHE, ITO33aAEp/KaBHE) IIPaBO, HOIO 3MICT, OHTOAOTIA, THOCEOAOTIf,
aKCIOAOrif Ta AOriKa All y IIPaBOBOMY IIPOCTOPL - € OD'€KTOM AOCAIAKCHHSA
dirocodii mpasa. YyueHHA PO HPUPOAHE IIPABO IIOB'A3AHE 3 THM, IIIO AIOAMHA
IIOBHIHHA YCBIAOMAIOBATU CEHC KUTTA, CIPHIAMATH A€l PO AVIIy, ADATH IIPO
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IIPABOMIPHY ITOBEAIHKY. 3BUYANHO, IIPUPOAHE IIPABO HE TIABKA PO3BHBAAOCH B
XOAl ICTOPHUYHOTO IIPOIIECY, 4 U IEPeOyBAAO IIA BIAHBOM PIZHHX TEHACHIIIH,
TEYlld, BHACAIAOK ITbOTO BHUHUKAM HEOAHO3HAYHI, YACTO HABITH CYIIEPEUAUBI,
BU3HAYEHHA 1 TAYMAa4Y€HHA IIPUPOAHOIO IIpaBa. 1OMy CBOTOAHI ICHY€E KIABKa
TEOPI IPUPOAHOIO IPaBa, fAKI CIHOHYKAIOTb AOCAIAHHKIB AO BIAITOBIAHOTO
amaalsy /5, ¢. 3).

[IpupoAHO-TIpaBOBA KOHIEIIIIA BUXOAUTH 3 TOIO, IO IIPaBa AIOAUHUI
HEBIA’€MHI, IPUPOAKEHI 200 AapoBaHi borom, aOCOAIOTHI 1 AEAKOIO MIPOIO
11032 1ICTOPUYHI IIHHOCTI, TO30aBAATH AKAX YU OOMEXKYBATH fKI HIXTO HE Ma€
mpaBa. [IpUXHABPHUKE HPUPOAHO-IPABOBOI KOHIIEHII CTBEPAXKYIOTb, IO
ATOAMHA HAAIAAETHCA HEBIA'EMHUMU IIPABAMH 3 HAPOAKEHHS. [[poOaemy Takoro
IMAXOAY CTAaHOBHUTH BIACYTHICTH ABHOTO AKEpPEAA IIPaBa, TaKe IPaBO TATHE 32
COOOIO ITOAAABIITY IHCTUTYIIIOHAAI3AIIIO, IIO3UTUBHE 3aKpIiIACHHA [0, ¢. 26—27].

Xoma AKBIHCBKHH PO3pI3HAE YOTHPU THUMIM IIpaBa: 1) Bruuwmit 3akoH fAk
BianOOpaxkeHHs bBoxxecrBeHHOrO Myaporo mopsaxy Beecsity; 2) BoxecrBennmia
3aKOH, fAKHH CIPAMOBYE AIOAMHY AO 1 BIYHOIO HAAIPHPOAHOTO KHTTH.
3permrToro, 3riAHO 3 XPHUCTHUAHCBKOIO AOKTPHHOIO, 3€MHE KHTTA AFOAUHH €
AMIIIE IIATOTOBKOIO AO 1 3arpOOHOrO, BIYHOrO >KHUTTA. TOMy B cHCTEMI
XPHUCTHUAHCHKAX IIIHHOCTEH bokecTBeHHMII 3aKOH BHINHIT BiA IIPHUPOAHOTO
IIpaBa Ta BU3HA4a€ Horo Mexi. 3) [IpupoaHe 3aKOH PEryArO€ KUTTA AFOAUHH K
IIPUPOAHOI ICTOTH I CHPAMOBYE AIOAHMHY AO 1 HPHUPOAHOIO  KIiHIIA.
[TinBaArHAMI KOHITEIIII IIPUPOAHOTO IIPaBa € IPUPOAHI CXUABHOCT] AFOACH Ta
BCECBITHIIT po3yMm. IIpumnmcn npupoAHOro mpasa MarOTh CIIABHUH IPHUHITHIIL
«Pobu A0Opo #1 yHukait 3aa». 4) Haperrri, Aroacbke a0O ITO3UTHBHE IIPaBO
PETYAIOETBCA ITOTPO30OIO ITOKAPAaHHA 332 All I BYHMHKH AFOACH Y IIEBHOMY
CYCIIABCTBI, IPYHTYFOYHCH HA 3BHYAAX 1 BUMOIaX ITbOTO CycIiAbCTBa. [ Iprpoare
IIPaBO € TUM KPHUTEPIEM, 3 AKUM MA€ 3BIPATHUCA AFOACBKE IPaBO. 3AKOHOAABEIIb
Ma€ BUBOAUTH AFOACBKE IIPaBO 3 IIPUPOAHOTO /4, ¢. 138-139).

Orxe, IpaBa AIOAMHH 1 CIIPaBAl AyKE€ TICHO IIOB'A3aHI 3 PO3BHTKOM
AepkaBH. I Tomy Ak 1 AeprkaBa BITAUBA€E HA IIPaBa TaK 1 IIPAaBO Ha Aep:kaBy. Skimo
TOBOPUTH IIPO IIPaBa B HAIINN AEp:KaBl MOKHA CKa3aTH, IO IIOTPIOHI IIEBHI
3MIHH BIAHOCHO IIpaB AOAEH. AAKE B HaImi Aep:KaBl 3aHAATO Oararo
ITOOYAOBAHO HAa MATEPIaABHUX IMIHHOCTAX. \IOAM 3a0yAHM, IIIO BOHHU B IEPIITY
gepry € ArOAbMH. AyXOBHE Ta MOpAAbHE BIAXOAUTH Ha APYIHH IIAAH BCl
CTABAATH IIEPEA COOOIO TIABKH MarepiaAbHE. /\IOAH OIIHIOIOTH TeOe He 32 TBOI
AYIIIEBHI fIKOCTi, 2 32 T€ fIK TH BUTAAAAEI, OIAHHIT TH 4m Oaratuii. [lorpiOHO
AOHECTH AO AFOAEH IXHE ICTUHHE IIPU3HAYEHHA. AAKE KOAU HACTBCA PO IIpaBa
ATOAEH, MU HE IIOBUHHI OINHIOBATH AFOAHHY, 3 MATEPIaABHOI TOYKH 30pYy.
[Iepmr 3a Bce BCI MH  AFOAH 1 MAEMO OAMHAKOBI IIPaBa.
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Y4acHukM KOH@epeHIrii

AHJIPEMKO MAPISI BACUJIIBHA, acnipanmxka xagpedpu yubisvozo npaba i npoyecy III1O
(HY «JIvBibcoka nosimexnika», HaykoButl kepibrux: : . i. H. B.3. Yopronucoka).

AHJIPYCAIK IPUHA ITABJIIBHA, doyenmxa kaghedpu meopii, icmopii ma cpisocogpii npaba,
KaHOUudamxa pUOUUHUX HAYK, 00YeHIM

(HY «JIvBiBcvka nosimexmika»).

AHJIPYCAKTAPACIPUTOPOBIY, doverm xaghedpu icmopii Oepskabu, nipaba ma noinuko-npasosux y1eHs,
Kanoudam 1opudutHUX HayK, 00yeHm

(JTvBiBcorunt Hayionarvnutl yHibepcumem im. 1. Opanxa).

BAPAH AHACTACIA BACUJIIBHA, acucmenmxka kagpedpu meopii, icmopii ma ¢pirocogpii npaba
(HY «JIvBiBcoka nosimexmika»).

BEJITYEHKO OJIEKCAHIPA BAJIEHTUHIBHA, acucmenmyka xagedpu meopii, icmopii ma
¢irocopii npaba

(HY «JIvBiBcoka nosimexmika»).

BE3YX OJIbT'A BAJIEPIIBHA, cmydenmixa 10pudutrozo (axyivmeny

(Teproniavcoxkuit HEY, naykoBuil kepibuux: x. 10. H., doy. FO.B. Tpygaroba).

BIVTUK ITABJ1IO BOI'TAHOBUY, acnipanm kagedpu yubisvroeo npaba i npoyecy 1110

(HY «JIvBiBcvka nosimexuika», HaykoButl kepibrux: k. 1. H., 0oy. H.II. ITaBaiB-Camoin).
BOJHAPYYK JIIJIIAL SIPOCJIABIBHA, cmydermxa 10puduuroeo gpakysvmerny
(Teproniavcoxuit HEY, naykoBuil kepibuux: x. 10. H., doy. FO.B. Tpygaroba).

BABPUK XPUCTUHA BOITAHIBHA, acnipanmxa xagpedpu yubiavtoeo npaba i npoyecy ITTT10
(HY «JIvBibcvka nosimexuika», HaykoBuil kepibuux: 0. 1. H., npop. T.3. I'apacumif).

BAHJIBO II'OP PYCJIAHOBUY, cmydenm ITII10

(HY «JIvBibcvka nosimexnika», Haykobutl kepibrux: k. 10. H. M.®D. IloaikoBcvkuii).
BATAMAHIOK JIO6OB BACHUJIIBHA, acnipanmxa xagpedpu meopii, icmopii ma ¢hinocogpi npaba
(HY «JIvBibcvra nosimexwixa», HaykoButl kepibrux: 0. 10. 1., ipocp. T.3. Iapacumib).

BEPTEJIEC KOCTSIHTUH MUKOJIAMOBHY, npogecop kachedpu chinocogpii ma cycnisshux Hayx
doxmop ¢pinocopcokux Hayk

(Binnuyvkuil HayionarsHuil meouunui yHibepcumem im. M.I. IIupoeoBa)

BOPOHEIIBKA IOJII)I BATIEHTUHIBHA, cmyoenmxa II1T10

(HY «JIvBibcvka nosimexnika», Haykobutl kepibrux: k. 10. H. M.®D. IloaikoBcvkuii).

TAPACUMIB TAPAC 3EHOBIMOBWY, npocpecop kagpedpu meopii, icmopii ma ¢pirocodpii npada,
doxmop 1puoUUHUX HAYyk, npogecop

(HY «JIvBiBcvka norimexmika»).

I'VK HA3AP ITOPOBMY, acnipanmxacpedpu yubisvroeo npaba ma npoyecylIIT110

(HY «JIvBiBcvka nosimexuika», HaykoBuil xepibuux: «. 1. H., 0oy. H.I1. I1aBiB-Camoin).

JABUIIOK BAJIEHTMH BIKTOPOBWUY, acnipanm xacpedpu xpuminaisozo npaba i npoyecy
1110

(HY «JIvBiBcoka nosimexuika», Haykobuil xepibuux: k. 1o. H.H.II. Crombincoka).
JJEPKAY MAP'IHA ITOPIBHA, cmyodenmxa I[1110

(HY «JIvBiBcoka nosimexwika», HaykoBuil kepibHuxk: K. 10. H., 0oy. L.I1. Anopycsx).
JOBOIL 30PSIHA AHOPIIBHA, doyenmxa xagpedpu yubisvroeo npaba i npoyecy
KaHOUOAMmxka PUOUUHUX HAYK

205



(HY «JIvBiBcvka nosimexmika»).

JAPU>KAK HATAJIIA ITOPIBHA, cmydenmka mazicmpamypu 10puouuHoeo akyivmeny
(Teproninvcoxuit HEY, naykoBuni kepibnux: k. 10. H., doy. O.b. Pocoasik)

3AXAPYEHKO IETPO ITABJIOBUY, npocpecop kacpedpu icmopii npaba ma depxabu
dokmop 1puUOUUHUX HAYK, npogecop

(KuiBcvkun nayionarsnuil ynibepcumem im. T. IleGuenxa).

2KAPOBCBKA IPUHA MWPOCJIABIBHA, npocpecopxa kacpedpu meopii, icmopii ma cpirocogpii
npaba

dokmopka 1wpududHUX Hayx, npogecop

(HY «JIvBiBcoka nosimexmika»).

KEJIbMAH MUXAUJIO CTEITIAHOBUY, npogecop kacpedpu meopii, icmopii ma hisocodpii npaba,
dokmop 1pudUUHUX Hayk, npogecop

(HY «JIvBiBcoka nosimexmika»).

KIIMYKO >KAHHA BOJIOJUMMPIBHA, cmydenmxa II1T110

(HY «JIvBibcvka nosimexuika», HaykoButl kepibHuk: k. 1. H., 0oy. LI1. Anopycsak).

KOBHMW OPIN €BTEHOBUY, «.e.1., adbokan.

KOryT KATEPUHA OJIETIBHA, cmydenmxa II1T10

(HY «JIvBiBcvka nosimexuika», HaykoBuil kepibuux: k. 1. H. B.SL. MapkoBcokuil).

KO3AK BOI'TAH OJIETOBUY, acnipanm kagpedpu meopii, icmopii ma pisocopii npaba
(HY «JIvBiBcvka nosimexuika», HaykoBut kepibuux: 0. 1. H., npop. T.3. apacumib).

KOJInY OJIBI'A IBAHIBHA, doyenmxa xagpedpu meopii, icmopii ma ¢pisocopii npaba,
KAHOUOAMKA PUOUUHUX HAYK

(HY «JIvBiBcvka nosimexmika»).

KOPHEJIIOK KOJIIAI ITOPIBHA, acucmenmxka xagpedpu meopii, icmopii ma ¢pirocogpii npaba
(HY «JIvBiBcvka nosimexmika»).

KYJIIIII TTIABJIO JIABPEHTIMOBUY, doyerm xacpedpu ¢hirocochii ma cycnisbnux Hayx
kanouodam ¢pirocopcokux Hayx

(Binnuyvkuil HayionassHuil meouunui yHibepcumem im. M.I. IIupoeoBa)

JIUCAK FOJIIS CEPTIIBHA, acnipanmxa kagpedpu yuBirvroeo npabda i npoyecy IO

(HY «JIvBibcvka nosimexuika», HaykoBuil xepibuux: «. 1. H., 0oy. H.I1. I1aBiB-Camoin).
JIICHUK OPUCAI POCTUCJIABIBHA, cmyodenmxa IIITTO

(HY «JIvBibcvka nosimexuika», HaykoButl xkepibuux: k. 1. H., 0oy. LI1. Anopycsax).
MAKAPYYK BOJIOAMMMWP CTEITAHOBWUY, npocpecop wachedpu meopii, icmopii ma cbirocogpii
npaba,

doxmop 1puoUdHUX HAYyk, npogecop

(HY «JIvBibcvka norimexmika»).

MAPKOBCBHKUI BOJIOIAMMMP SIPOCJTABOBUY, doyenm xacpedpu meopii ma icmopii
Oepikabu 1 npaba, KOHCMUMYYiuHO20 MaA MIXKHAPOOHO20 npaba, K. 10. H.

(JTvBiBcvkuti Oepokabrutl yHibepcumem Brympiwinix cnpab).

MOTY3 BAJIEPII KOCTAHTHUHIBHA, cmapuwiuii 6uxiaday kagpedpu apxeoioeii ma creyiasbHux
aaysetl ICMopu4Hoi HayKu, K. i. H.

(Yepracvkuil HayioHarvHuil yHiBepcumem im. boedana XmeavHuypkoeo)

NIHKEBUY SIHA FOPIIBHA, cmydenmxka 1[I0

(HY «JIvBibcoka nosimexuika», Haykobutl kepibrux: k. 10. H. M.®D. IloaikoBcvkuil).
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MOJIIKOBCHKMI MUKOJIA ®@EOPOBUY, doyerim xaghedpu meopii, icmopii ma ¢hirocogpii npaba,
KaHouoam 10puoUtHUX HAYK

(HY «JIvBiBcvka noaimexmika»).

MYHAK MAPIS-KAPUHA MUXAUTIBHA, cmydenmyka ITIT1O

(HY «JIvBibcoka nosimexuika», HaykoButl kepibrux: k. 10. H. M.®D. IoaikoBcvkuil).
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npaba,

KaHoudam 1opuOUUHUX HAYK

(HY «JIvBiBcvka nosimexmika»).

CUJIIV OJIbTA €EBITEHIBHA, cmydenmixa ITT10O
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(HY «JIvBiBcvka norimexmika»).
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LIENITUIIBKA MAPTA MWKOJIAIBHA, acnipanmxa xacpedpu yuBisvroeo npaba i npoyecy
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(HY «JIvBiBcvka nosimexmika»).

IIIEPBAU IBAHHA POMAHIBHA, cmapwa aabopanmka kahedpu Kkpuminaisiozo npaba i
npoyecy

(HY «JIvBiBcvka nosimexuika», HaykoBuil xepibuux: 0. 1. H., npogp. C.C. Caubxa).
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