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YACTUHA 1

ICTOPUYHI ACMNEKTN MIXXHAPOAHO-MNMPABOBOIO
PErvJ1iloBAHHSA 3O0BHIWHIX 3HOCUH YKPAIHU

CHi>kaHa BACUJIEHKO
snizhana.vasylenko.pv.2021@Ipnu.ua
Onena POMLUIB
romtsivolena@gmail.com

TEOPETUYHI ACMNEKTHN 3OBH]LLLIHbO']f NMOJIITUKWN YKPAIHM:
norngag HA ICTOPUYHUN KOHTEKCT TA CYYACHI
BUKJTUKHA

30BHILLHSA MOMITUKA — Ue AiSNbHICTb AepXXaBW Ha MiXXHAPOAHIN
apeHi, faKa peryjae BiAHOCMHM 3  iHWKMMKM  cyb'ekTamm
30BHIlUHBOMNOMITUYHOI AiSIIbHOCTI, CNMPAETbCS Ha EKOHOMIYHUN,
aAemorpadiyHnin, BINCbKOBUN, HAYKOBO-TEXHIYHUN | KYNbTYPHUU
noTeHuUiann B3aeMogirounx pgepxas [1, c¢. 52]. Awnanisywouum
TEOPETUYHI acnekTn KoHuenuil 3O0BHIWHbLOI MONITUKM  YKpaiHu,
MOXXEMO BUSABUTU KNOYOBI eTanu ii (pOpMyBaHHS, CNMparynCb Ha
iCTOpMYHMN  pocsigd. BaxnuBo BpaxyBaTW, LWO IiCTOPUYHI nogii
BM3HA4YalOTb HEe Nuwe peakuii KpaiHM Ha 30BHIWHI BUKIWKK, ane ¢
dopMylOTb CUCTEMY UIHHOCTEMN, siKa NeXUTb B OCHOBI 30BHILLUHbLOI
cTparerii.

Cy4dacHi BWKNMKKM, TaKi gK reononitTmyHi  Typbynenuii,
€KOHOMIYHI TpyAHOLWi Ta TEexHONOoriYHi 3MiHWM, BWMarakTb BiA
YKpaiHNn BUCOKOE(EeKTUBHUX CTpaTeriv Ta rHY4YKOCTi Y BUPIiLLUEHHI
3a3HavyeHnx npobneMm. BpaxyBaHHS iCTOPUYHONO KOHTEKCTY MOXe
CNyryeBaTu K/KOYOBMM KOMMOHEHTOM Ans po3pobku cTpaTerin, wo
BPaxoBYOTb HaUiOHANbHI iHTepecn Ta COpudaloTb NiATPUML
cTabinbHOCTIi B perioHi Ta CcBiTi. Takun TeopeTU4yHUM niagxia no
aHanisy [O03BONSE PO3KPUTU BHYTPIWHIO JIOMiKY 30BHIWHbLOI
NOMITUKWN, CNPAMOBaHY Ha AOCAMHEHHS KOHKPETHUX CTpaTeriyHux
uinen, i BU3HAUYUTU WNSXU ANs ePeKTUBHOINro BUPILLEHHS Cy4YaCHUX
BUKJ/IUKIB.

30BHIWHA NoniTuKa gng YKpaiHM Ma€ BU3HayaslbHE 3HAYeHHS,
OCKiSlbKM BOHa BM/IMBA€E Ha 6e3mneKky, eKOHOMiKYy Ta MiXHapoAHWUN
cTaTyc KpaiHu. Lle 3aci6 dopMyBaHHS CTpaTeriyHOro napTHepCTBa,
3aXUCT HauioHaNbHUX iHTEpeciB, a TakoX 3abe3neyeHHs pPO3BUTKY
Ta cnienpaui B rnobanbHoMy cniBToBapuctei. B  yMoBax



reonoNiTMYHNX BUKIUKIB Ta 3MiH Ha CBITOBIM apeHi, ycniwHa
30BHIWIHA NOMiTUKa A03BOJMISE YKpalHi aKTUBHO BMJIMBATU Ha CBOE
Micue B CBIiTi Ta 3abe3nedynTn CTanictb y BiAHOCMHAX 3 iHWWMU
Aep>xaBaMu.

Y BugaBi rnobanizauinHMUX npouecis, YTBOPEHHI HOBUX AepiKaB
Ta HoOBMUX Hebe3nek Ans MixXHapoaHOi 6e3nekn B 3arajbHOMY,
36inblIeHHs  couiaslbHO-eKOHOMIYHOro  po3lapyBaHHA  KpaiH,
nepeocMMUCNeHHa 3MICTy Ta poni  nepXaBu Yy  TenepiwHix
Mi>)KHapOAHUX BIAHOCMHAX BapTO 3BEpPHYTM yBary, WO B Hayui npo
MeToAM AOCHIAXEHHA MiXKHApoOAHMX BIAHOCMH Ta 30BHIWHbLOI
MONITUKM KOHUEeNTyaslbHO CKAanuca [ABa KI/KYOBUX HaANpsaMmu
AOCNIAKEeHHA Ta iHTepnpeTauil MiXKHapoAHMX  BIAHOCUH  Ta
30BHILIHbOI NONITUKU: TPAANLIOHANICTCbKNI Ta MOAEPHICTCbKUNA.

MpnbiyHMKN nNepworo HanpssMy nMepekoHaHi, LWo 3MicT
BIAHOCUH MiX Aep>XXaBaMU Ta 30BHILLUHbOI MONITUKM 3HAXOAUTb CBOIO
CYTHICTb Yy B3aeMojii Aep>aB ogHa 3 OA4HOK, @ OCHOBHMM CNocoboM
3abe3neyeHHa Takux [gin € gunaomatida. Y 1960-x no4vnHae
BMHMKATU | pO3BMBATUCSA HOBITHIMAOCNIAHUUBKMIA HaMpsMOK —
MOAEPHICTCbKUM nigxia,. Moro TBOPLUi CTBEPAXYIOTb, WO BiAHOCUHU
Mi)K KpalHaMW Ta 30BHILUHSA MONITUKA KpaiH — Ue He TiNbKn cdepa
MiXKAEep>XaBHUX B3AEMOBIAHOCMH. BOHM NOLWKMPIOKOTLCA M03a MeXxaMu
AepxaBu i 36inblIYIOTb KONO Cy6 €KTiB A0 Pi3HOMAHITHOro poay
0CcobuCTUX iHiLiaTUB, HEYPSAOBUX YCTAHOB, OpraHisauin Ta iH.

TakoXX BapTO 3a3HAYUTU, WO 30BHILIHA NOJITUKA, NOPIBHAHO i3
BHYTPIWHbLOK, MAE BUpaA3Hy cneundiky, OCKiSIbKM peanizyeTbcsa y
Mi>)KHApOAHOMY couiyMi, 0CO6MBOCTI SKOro BM3HAYalTb MO0 3MiCT
n dopmun. TloniTMyHa AiSNbHICTE Y MiDKHapoAHOMY cepefoBULLi
MICTUTb eNleMeHT BMNaaKoBOCTI Ta HenepeabayyBaHoOCTi [2, . 16].

3acaan, Ha SGKuUX YKpaiHa peanisye 30BHIWHIO MONITUKY,
'PYHTYOTbCA Ha BWKOHAHHI 3arajlbHO 3a3Ha4YeHUX HOpM |
npUHUMNIB MiXHapoaHoro npasa, crtatyty OOH, [lenbCiHCLKOro
3aKkloyHOro akty, lNapu3bkol XapTil Ana HoBol €Bponu Ta iHLWUX
AokyMmeHTiB HBCE. YKpaiHa niaTpuMye AMNNOMaTUYHI BiAHOCUHM i3
CBOIMM cycigamun, Takumm gk [Monbwa, CnoBavydnHa, YropuiuHa,
PyMyHia Ta iHWIi. B3aeMoAia OXONJIIOE Pi3HI acnekTun, BKIYayu
NONITUYHI, EKOHOMIiYHi Ta KynbTypHi cdepu. Y MiXXHaApOAHOMY
KOHTEKCTi YKpaiHa € uyneHoM 6araTbOX Mi>KHApOAHWX OpraHi3auiun,
TaKUX AK:

1. OOH. YkpaiHa ctana 4neHoMm OpraHizauii 06'eaHaHuX
Hauin (OOH) 24 xoBTHA 1945 poky. Lls paTta cniBnaga€e 3 AHEM
nignncaHHsa Crtatyty OOH, konu YKpaiHa, K KOAMWHSA pecnybrika
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PagsaHcbkoro Coro3y, cTasia OA4HIE 3 3aCHOBHULUb UIEl MI>XXHApPOAHOI
opraHisauii. YneHctBo YkpaiHn B OOH BM3Ha4aeTbCsa 11 34aTHICTHO
6bpaTh y4yacTb Yy poO3B'dA3aHHi CBiTOBMX npobneMm, cCnpusatu
36epexeHHI  MiDKHapoaHoro Mupy Ta 6e3nekum, a TaKox
cniBnpautoBatM B TYMaHITapHUX Ta EKOHOMIYHUX ChnpaBax.
MpoTAroM icTopii CBOro YneHcTea YKpaiHa bpana akTuBHY y4dacTb Yy
po60Ti pi3HMX opraHiB Ta kKoMiTeTiB OOH, cnpuayn MUPOTBOPYUM
MiCidM, TryMaHiTapHMM iHiLiaTMBaM Ta PpPO3BUTKY MiXXHapPOAHOIro
cniBpobiTHMUTBA.

YKkpaiHa Hagae ocobnmBoro 3HadeHHsa gdisnbHocTi OOH 3
NigTPMMaHHSA MidkHapoAHOro Mupy Ta 6e3neku, po3rnsgatoumn
y4acTb Y HiN 9K BaX/IMBUMN UYMHHUK CBOEI 30BHILWIHbOI MONITUKMU.
MounHaum 3 nunHa 1992 p. YKpaiHa BUCTYMAE aKTUBHUM
KOHTPpUBYTOPOM BiNCbKOBUX MiApO3A4iNiB Ta NnepcoHany A0 ornepauin
OOH 3 niaTtpumaHHa mupy (OlMNMM). CtaHoM Ha 6epe3eHb 2013 poky
538 BincbkoBocnyxb6osuie 3CY Ta cniBpobiTHMKIB opraHiB
BHYTPiWHIX cnpaB YKpaiHn 6epyTb y4yactb y 7-mm OlNM OOH: vy
OPK, Ha Kinpi, y Kocoso, Kot a’'Isyapi, Jlibepii, CypaHi Ta
[MiBaeHHOMY CypaHi. 3a UMM MOKa3HUKOM YKpalHa nocigae 5-e
Micue cepef KpaiH €sponu [3].

2. HATO. YkpaiHa Tta HATO (MiBHiYHOAQTAAQHTUYHMUIA COHO3)
NigTPUMYIOTb B3aEMOBUIiAHI BIAHOCWHW, 4Ki eBONOUIOHYBanu 3
yacoM. 3 1994 poky YkpaiHa € naptHepom HATO y pamkax
MapTHepcTBa 3apagn Mupy. Y 2008 poui YkpaiHa Bucnosuna
baxxaHHsa npueaHatmucsa go HATO Ta po3noyvana odiuiMHKUi npouec
npueaHaHHsA. B3aemoaia YkpaiHm Ta HATO Bktoyae B cebe
NpoBeAEeHHS CMiSIbHUX BINCbKOBMX HaB4YaHb, OOMIH AO0CBigOM Y
ranysi obopoHu, pedopMyBaHHS  YKpPaiHCbKUX  BINCbK  3a
ctaHgaptamMu HATO, a TakoX y4dacCTb B MUPOTBOPYUMX onepauisx.
HeobxigHicTb Y pedopMyBaHHiI Ta MoAepHi3auii yKpaiHCbKUX BiNCbK
CTana K/YO0BUM eNIeMEeHTOM cniBnpaui. YKpaiHa pobuTb KpOKW B
LbOMY HanMpsaMKy Ans8 nNigBULLEHHST CBOEI 060OpOHO34AaTHOCTI Ta
36nmxeHHs 3i ctaHgapTamm HATO.

Y »xoBTHi 2014 p. 6yno nianucaHo MixeigomMuy aeknapauito
npo CcniBpobIiTHUUTBO  YKpaiHu 3 KpalHaMu OpraHisauii
[MiBHiYHOQTNAHTMYHOro pgorosopy Yy cdepi Kibepbesneku. Y
KOHTeKCTi peanizauii uiei yroam y 2015 p. 6éyno nignucaHo Yroay
npo peanisauito TpactoBoro ¢oHay YkpaiHa - HATO 3 nuTaHb
Kibepbesnekn Mixk Cnyx6oto 6e3nekn YkpaiHM Ta PyMYHCbKOW
cnyxb6oto iHdhopmauii [4].



3. €C. lignncaHHa Yroam npo acouiauito 3 €BpONENCbKUM
coto3oM B 2014 poui CTano BaXx/IMBUM eTanoM y B3aeMoil YKpaiHu
i3 CBITOBMM  CMiBTOBApuCTBOM,  cCripusitoum  pedopmaMm  Ta
HabnuxeHHO A0 cTaHaapTiB €C.Yrogaa npo acouiauito nepenbavae
BCTAHOBJIEHHSA LUMPOKOro CNeKTpy BiAHOCUH MiX YKpaiHow Ta €C,
30KpeMa B ranyssix MoniTMKW, eKOHOMiKM, npasa Ta 6e3sneku. Ii
MEeTOoK € niaTpuMKa pedopM B YKpaiHi, NigBULLEHHS CTaHAapTiB
XUTTA Ta 3MiUHEHHS ChifbHUX UiHHOCTen. Y paMkax Yroau
06broBoplOOTLCA MWUTAHHA BiNIbHOI Toprieni, cnienpaui B cdepi
eHepreTnkn, pedopMyBaHHA cyaoBoi cuctemn, 6opoTtbba 3
KOpYnui€ Ta iHWIi acnekTun. Baxxnnmeum eTanoMm B LbOMY MpoOLECi €
MOCTiNHA B3aEMOAia MiXK YKpalHO Ta EBPONEUCBKUMU NapTHepaMy,
a TaKOX BMpoOBaA)XeHHs pedopM Ha HaLioOHAaNbHOMY pPiBHi.

Bin 24 nwoTtoro 2022 poky YKpaiHy no4ana nigTpuMyBaTu
6inbWiCTb KpaiH K rpoLwOoBOD, TaK i BiNCbKOBOK Aonomorow. Ha
AaHnn 4ac, ue kpaiHm €sponu Ta CLUA. Ocobnuee Micue, cepen
AaHOI  MiATPUMKKM, 3aMMa€Ee 3aKOH TnMpoO JieHA4-Ni3, CXBasleHun
KoHrpecom Cnony4deHux LUTaTiB AMepuKM 7 KBITHA MOTOYHOIO POKY.
MMignncaHun Ha 9 TpaBHsa [0 banaeHoOM AaHMIN OOKYMEHT, Haraaye
Npo aHanoriyHy nporpamy, sika gisna B poku [pyroi CBiTOBOI BiHU
[5].

Y coepi eKoHOMiYHOro cniBpobiTHMUTBA YKpaiHa aKTUBHO
pPO3BMBAE TOPriBefibHi Ta EKOHOMI4YHi 3B'A3KM 3 napTHepamMu 3
YCbOro CBIiTY, WO CNpUa€ PO3BUTKY HaLiOHa/IbHOI €KOHOMiKM Ta
CTBOPEHHIO HOBUX MoxnumBocTten pana 6isHecy. Ui pi3HOBIYHI
iHiLiaTMBM  NIATBEPAXYIOTb BaX/IMBICTb  aKTUBHOI  30BHILUHbLOI
NONITUKM AN YKpaiHW i BKa3yTb Ha cnpobu cnpusaTtn ctabinbHOCTI,
PO3BUTKY Ta cniBnpaui Ha pi3HUX PiBHAX.

YKpaiHa, po3WuMpooYM CBOK B3AEMOAIKD i3 cycigamMu Ta
CBiTOBMM CMiBTOBApMUCTBOM, TaKOX akTMBHO 6epe vy4yacTb Yy
MiDKHApOAHUX dianorax Ta Mixkaep>XaBHuX dpopymax. AunnoMaTtnyHa
aKTUBHICTb KpaiHM BU3HAYAETbCA He nuwe reorpadiyHUMm
dakTopamn, ane M rnobanbHUMU BUKIUKAMU, TaKUMU SIK 3MiHU
KnimaTy, Kibepbesneka Ta 6opoTbba 3 naHAeMisIMK.

OAHielo 3 KNWYOBUX CTpaTerim € nNiagTpMMKA MPUHUMNIB
MDKHaApOAHOrO nNpaBa Ta CyBepeHiTeTy. YKpaiHa aKTMBHO
AONYy4YaeTbCA A0 po3B'A3aHHA  rnobanbHUX  KOHONIKTIB  Ta
MUPOTBOPYMX iHiLiaTUB, cnpustoumn 6e3neui Ta cTabinbHOCTI B
Pi3HUX perioHax CBIiTY. Y cdepi eKOHOMIKN BaXKNIMBOKO € criBrnpaus 3
PO3BMHYTUMU KpaiHaMWU ONS NpUBEPTAHHS iIHBECTULIN, pO3LUMPEHHS
€KCMNOPTHMX MOX/IMBOCTEN Ta OOMiHY TEXHONOrYHUMU pilLEHHSAMMN.
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BioKkpuTiCTb Ana  MiDKHapoAHOI TOpriBni Ta iHBECTUUIW Cnpusie
CTa/loMy eKOHOMIYHOMY 3pocCTaHHi. KpiMm Toro, poO3BUTOK
KYSIbTYPHUX Ta OCBITHIX 3B'SI3KiB BaXNMBUW AN NOrNmMbneHHs
B3aEMOPO3YMiHHS Ta TONEPAHTHOCTI MiXK HauiaMu. ObMiH AOCBIAOM Yy
ranysi Hayku, MucteuytBa Ta OCBIiTM AgornoMarae nobyaysatu
NO3UTUBHUIM IMIAX KpaiHW Ta 3MILHIOE KYNbTYpHUMU OOMiIH. Takuin
KOMMJIEKCHUW Migxia cCNpusie He nuwe 3MiUHEeHHIO no3uuii YKpaiHu B
Mi>)KHApOAHOMY  CMiBTOBApWUCTBi, ane W CNpuUSE BUPILLEHHIO
rnobanbHuUx npobnem, 3abesnevyroum Mmp Ta poO3BUTOK.

Cnucok BUKOPUCTAHUX AXepen

1.bawTtaHHuk B., Cynima €. YAOCKOHaneHHSa YyrnpasBfiHCbKOI
DIANBbHOCTI Y CUCTEMi 30BHIWHbLOI MONITUKU YKpalHU: MEeTo40Moris
npobnemn. BicHMk Hau. akagemii gepx. ynp. npu lNpe3naeHTosi
Ykpainn. 2003. N2 3. C. 52-65.

2.bopucosa 0O.B. 30BHiWHA noniTMka YKpaiHu: icTopid Ta
cy4acHicTb: Kypc nekuin. K.: KoHoop-BuaasHuutso, 2017. C.
12-21.

3.YuyacTb YKpaiHM B MiXHapoAHuUX opraHizauigax. URL:
https://turkmenistan.mfa.gov.ua/pro-ukrayinu/uchast-ukrayini-u-
mizhnarodnih-organizaciyah

4.Yropa npo peanizauito TpactoBoro ¢oHAay YkpaiHa - HATO 3
NMTaHb Kibepbesnekn Mix Cnyxboro 6e3nekn YkpaiHM Ta
PYMYHCbKOIO cnyx60to0 iHopMauii. 23.07.2015p.URL:
https://zakon.rada.gov.ua/laws/show/642 063#Text

5.0mMutpo LWypxano. JleHA-ni3 B iCTOPUYHIA NepcneKkTumBi.
11.05.2022p. URL: https://www.radiosvoboda.org/a/lend-liz-
druha-svitova-rosiya viyna/31843496.htmi

AmuTtpo 3AB3AJTIOK
great _master@ukr.net

00 NPOBJIEMU NEFITUMALILI BNAAW B AOBY
CEPEAHbLOBIYYA

IcTopia noniTUYHOI | NpaBOBOI AYMKW 3HAE Kifibka nigxoais A0
AOCNIAXEHHSA neritmMmauii Bnagu. BapiaHT, NOPOAXEHUN
XPUCTUAHCTBOM, CKNada€eTbCsl Ha pybexi enoxum CcTrapofaBHbLOMO
CBiTY Ta enoxum cepeaHboBivyd. Le penirinHo-ginocodcobka
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neritumaudisa snagum. AKWO YUCTO penirinHmi  nigxia anentoBaB
BUKJ/IIOYHO A0 Bipu, TO penirinHo-dinocodcbknin — i go Bipwu, i Ao
po3yMy: cdopMyitoBanmca  MoniTUYHI  Teopii, CcTBOploBanacd
CKnagHa cucTema JoriyHmx paokasiB, BubyaoByBanacs iCTOpMYHa
apryMmeHTauiq.

XPUCTUAHCTBO, B CW/ly PO3KOJIOTOCTI TeosioriB i HAABHOCTI
BEJIMKOI KiNNbKOCTi pi3HOMAHITHUX LWKIiN i HanpsIMiB, CTBOpUNO 6e3niy
MOX/IMBOCTEN ANs nparMatudHoro subopy. 3 akcioM Bubupanucs
KOPWUCHIi, 3 TOYKM 30py aBTopa abo WKoAu, iCTUHW. Tak penirinHo-
dinocodcbka neritmmauisa Bnagum crtana 3acoboM aAna AOCArHEHHS
MONITUYHUX Uinen. TaknM 4YMHOM, AyXe TMoCTynoBO, BWUMOMU
pauioHanbHO 06rpyHTOBYBaTU i NOMYHO apryMeHTyBaTU MOMITUYHI
MoZeni  XPUCTUAHCbKUX  AepXaB, nopoawnn  cepefHbOBIiYHI
KoHUenuil Bnaau.

3aCHOBHUKOM 3aXiAHOEBPOMNENCHKOT XPUCTUSIHCbKOI Tpaauuii
IHTeNneKTyasbHOro NowyKy rno NpaBy BBaXaeTbCs ABpenin ABrycTtuH
(354-430 pp.). Ue 6byna enoxa KpwucTtanidauii dpyHOaAMeHTaNbHUX
BiAMiHHOCTeN. TuUX caMux BiAMIHHOCTeM, WO nNpuBeAyTb Hagani Ao
penirintHoro KOHMNIKTY MiXX ABOMa BeUKUMU XPUCTUAHCbKUMU
KynbTypamMu — 3axigHoto Ta CxigHoto. Ane ue 6yae nisHiwe, B
nepiog KaponiHrcbKoro BigpOAXEHHS, KONW 3axigHa JlaTUHCbKA
KynbTypa CTUKHETbCA 3 KynbTYpPOHO rpeubkoro  Cxoay.
MoBepTalounChb XXe A0 enoxu, B Ky penirinHo-ginocodcbka AyMKa
BUSIBUNA Kpuctanizauito  gaHux BiAMIHHOCTEWN, HeobXiaHOo
BiA3HAUMUTK, WO ABpenin ABryctuH CXWNbHUK O6yB NOAINATU «CBIT
3eMHUN» | «CBIT Tripcbkuin» («rpaga bBoxwun») aucTaHui€ew, wWo
Haragye HenepebopHy npipsy. Ane 3 iHwWoro 6oky, ue He 6yno
MPUMITUBHUM i30/1ALIOHI3MOM B CEKTAHTCbKOMY CTWUNi, @ 3HAYUTb, He
Mano Ha yBa3i NOBHE irHOpyBaHHSA NUTaHb 0BNaAWITYBaHHA <«CBITY
3eMHoro». ABryCTUH i B/flagy pO3yMiB, 9K Cuny, nepw 3a BcCe
BMNOPAAKOBYIOUYY | OpraHi3yrody couiasibHy peasnbHIiCTb, WO
BiANOBIAAE Ha <«BCENEHCbKUM BUKIMK Xaocy». CaMe Ha UbOMY
6a3yloTbCa ysaABAEeHHsT ABrycTMHa NpPO 3aKOHOCAYXHAHICTb, Npo
HeobXiAHICTb nianopsAKYBaHHS HapoAy KepywuuMm, a pabiB —
«MaHaM CBOIM»,

AHaniszyoun popobok ABpenis AsryctuHa, [1. CnoTepaank
cnpaseasiuBo 3a3HayuMB, LWO Kepywuyucb npausgaMmm LbOro aBTopa
MOXHa MPUUTU A0 BUCHOBKY: Ta Opradizauisd, siky Ma€ Ha 3eMJli
LepkBa, Ma€ CBOIM axepenom Hebeca, ge BOHa MNPUMWUKAE A0
6oxxecTBeHHUX cep i BXe NOTIM NPOCTAraeTbCs Bif HUX A0 CaMOi
3eMni [1, c. 285]. LlepkBa, 3 TOUYKM 30pYy XPUCTUAHCLKOI penirii, €, B
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Aeskin Mipi, «mogennto» cycninbcrea. CouianbHa iepapxis, B LbOMY
nnaHi, € Bignobpa>keHHSAM UEPKOBHOI iEpapxii Ha 3eMHOMY nnacTi
peasibHOCTI.

OaHunm 3 BigaaneHmx (y 4YacoBOMY CeHCi) nOCNiAOBHUKIB
ABpenia  ABryctuHa byB cucrtematusaTtop  OpPTOAOKCASIbHOI
cxonactukm ®omMa AKBIHCbKUN, KOTpU BUByayBaB YiTKY iEpapXiyHy
cucrtemy: Bnaga llana — Big bora, Bnaga koponis — Biag lan. Wo
CTOCYETbCA HaWOro AoCnig)XeHHd, cnig, BTIM, 3ayBaXwuTu, WO
KoHuenuiga sBnaan i y ABryctmHa i y ®omMum npaMo MnpoTUNEXHi. Y
NMUTaHHAX BNagHoi npobnemMaTtnkm AKBIHCbKUW Habarato 6auxkde Ao
TOro X Apucrortend, Hi>k 40 ABryctuHa.

Ynmanui BHecok 3pobme ®oMa AKBIHCbKMIK Y CpaBy po3rnsany
MUTAaHHS NPO B3AaEMUHU LLEPKBU 3i CBITCbKOK BNagok. Tak o4AMH 3
TBOpIiB LbOro0 aBTopa, HanucaHun B 1263 poui, CTBOpPIOBANOCS
«KHS13eM TeosioriB» 3a cneuialbHMM 3aMOBJ/IEHHSAM PUMCBLKOI Kypil
ana MNann YpbaHa IV. He BMNaaKoBO KaTOAMUbLKI Teonoru, Lo
dikcyBanm B HOBMM 4ac AOrMaT NpoO MarncbKy HEMOrpiwHiCTb, Tak
aKTUBHO nocusanmca Ha oMy AKBIHCbKOrO.

Y CBaToMYy [MUCbMi — PyHAAMEHTI XPUCTUSAHCBKOI LOKTPUHU —
MW He 3HaxoAMMO CyBOpOi KoHuenuii Bnaau abo u4iTKoro
BM3HaveHHS gepxasu. MNMpo ui npobnemMn (0cobnmeo B HOBO3aBITHIM
niTepaTtypi) roBopuTbCA YpPMUBKAMWU, 4aCTO 3YCTPiYalOTbCA TYMaHHI
BUCNOB/OBAHHA. Afle caMe Ui BMUCNOB/IIOBAHHSA CTaHOBNATb 6a3y
NOMITUYHNX Moaenen, CPOpMYyIbOBAHUNX cepeaHbOBIYHNUMU
aBTOpaMMm.

[Mepwa npuynHa Takol Manol yBaru O TEMU BflaaM MONAra€e B
ToOMy, wWo 6yab-sika peniriga, BignoBigae, nepw 3a BCe, Ha Tpu
nuTaHHa — UWlo Take bor? Lo Take ntoanHa? 4K BOHM MOB’A3aHi
OAWH 3 0AHMM? BCi iHWIi NUTaHHA HOCATb APYrOpsSAHUM XapaKTep.

[pyra npnymHa nonsgra€e B TOMy, WO BiAHOCUHU MiX AEpPXKaBO
i penirintHo rpoMagol NoYMHaTb BMOyAOBYBATUCA TOLi, KOAU B
LbOMY BWHMKAE ICTOpPMYHA HeobXigHiCTb. IHWKMMKM cnoBamuy,
rpoMaga NOBMHHA BUPOCTU KiNIbKICHO | AKICHO, TOoAi Y Hel BUHUKHE
notpeba HanaroaXeHHs B3aEMMH 3 BflaAdotk, i Todi BoHa 6yae
dopmynoBaTh CBiN nornaa Ha Bnagy i il neritnMadito.

doMa AKBIHCbKMIM BBaxas, WO B po3yMi TBOpUSA NPUCYTHI igei
BCiX peuen i aBul CBIiTY. Iaes 3HaxXoAUTb CBOE BTiSIEHHS B TBOPIiHHI,
To6TO 3HaxoaAuTb NNOTb. Buxoasium 3 uboro, doMa CTBEpAXYBas,
o ines iepapxii Buasnse cebe we B Noaidx, WO OMNUCYIOTbLCS B
KHusi byTtT4a. lMowupeHo MOMUIKOK € acouitoBaHHA CTaHOBUX
BiAMIHHOCTEM 3 BiAMIHHOCTAMKW, NOByAOBaHMMM BUK/IKOYHO 3a
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NPUHLMMNOM MNpUBINenoBaHOCTI. pybo KaXKyum: CTaHW AiNATbCA Ha
«eKcnnyaTaTopiB» i «eKcrnjyaToBaHuUx». Ane pi3HUUA couianbHUX
CTaTyCiB B cepefaHbOBiYdi MUCNMNaAca (K pi3HUUA B couiasibHUX
dyHKUiaX. JocuTb 3ragatu 3HAMEHUTY cepeaHboBiYHY dopMyny:
O4HI — NpaulooTb, iHWI — BOKOKTb, TPETI — MOJIATLCA.

SK npukniag, Hankpawe B3STU BiAHOWEHHSA cepeAHbOBIYHMX
3aXiAHUX MUCAUTENIB A0 BiNCbKOBUX. JTIoAMHA, WO HanexaB A0 i€l
rpynu (deogan) Mir KopucTtyeBaTMcCs npauer iHwux nogen. Le
BBaXkasioca npupoaHuM. Ane B pasi, KOIU [epXaBi CeHbMopa, a
3HAUNUTb | HaceneHHto, 3arpoxysana Hebe3neka, BiINCbKOBUN
NoBMHEH 6yB BUCTYMNUTU Ha MOr0 3axXUCT, PU3UKYIOUMN 340POB'SAM i
XUTTAM. Tak 3BaHi «awoau  npaudi» 6ynn nos3baBneHi UbOro
060B'A3KY.

Ha Hawy AymMKy <«KynbT nuuapctea» 6yB CTBOpeHUM B
cepefHbOBiYYi camMe TOMY, WO B CuUNy cneundikn cnpasu, nunuap
XXepTBYyBaB CYCMiNbCTBY He NpoAyKTW i3n4YHOI npaui, ane XutT4 i
3popoB’a.  3rigHo  abCconiTHO CnpaBeanmBoOro  cyzxeHHs T1.
Cnoteppanka, KynbT BOIHA BWHWUK TOMy, WO 604ry3TBo
3YCTpPIYAETbCA B AOCTATKY: «[epoika 6yna i 3anmMwaeTbCs, B SKiUCb

Mipi, aX A0 CbOMoAHIWHLOrO AHA — [OOMIHYOUYMM KYJAbTYPHUM
dakTopoM ... Obpas reposs 6e3asnbHO HAB'A3YETLCA SIK BUCOKUN
3pa3oK ... 'epon rpieTbCa B MPOMEHSAX CnaBu, MOMYy — Hanisbory

BiMHW — BMMaAaloTb BCi NOYeCTi, BCA CycnifibHa XBana i BCi HaNBULL
OUiHKM couiymy» [1, c. 288]. TakMM 4UYMHOM, BOIH CTaBMBCS Ha
wabenb BuWeE CensiHMHa cepeaHbOBIYHUMKM aBTOpPaMM He TOMY, LWO
6yB Kpalle <«3a BWU3HAYEHHSM», a TOMY, WO BWKOHYBaB 6inbLu
PU3NKOBY couianbHy QyHKLIO.

Ane 3 TOYKM 30py CepenHbOBIYHUX ABTOPIB «/0AEN XpecTa» i
«nogen Mevya» pos3dinse we suwmn wabenb. TyT BusaBunmn cebe
NOTYXHi TeOKpaTUUHI ambilii KaToNMUbKOI LEepKBU, SKi HE MOrn He
BMNJIMHYTU Ha Milub KOpOJiBCbKOI Bnaau. La niHid, KoTpa Bneplie
Bussmna cebe we B IX crtonitTi, 6yna aprymMeHTOoBaHa ABa CTOMITTS
notomMy. 3pobuB uUe nNpeaAcTaBHUK PpaHHbOI CXONacTUKWK, TrfaBa
MOHaCTUpPCbKOI WKonu B PaseHi (lNiBHivHa ITanisa), kapanHan lMeTpo
[amiaHi. [JamiaHi Hacamnepea BiAOMWMM TUM, WO CcdopMytOBaB
3HAaMEHUTUN npuHUKMN: dinocodia — cnyxHuusa Teonorii. Ane uen
XX€& aBTOp BUCYHYB i iHWeE racno: CBALEHCTBO BuLLE LapCcTBa.

Y ubOMYy X HanNpsIMKy npautBaB i iHWWA 3axiaHUn dinocod —
AHcenbM, apxiennckon KeHTepbepincbkuin. Llem mucnutenb, siKOro
NPUMNHATO BBaXaTu 3aCHOBHWKOM CXO0J1laCTUKK, HaAnMucas psag TBOPIB
(«AukTaTt MNanu» Ta iH.), Ae niaTpumysBas niHito [puropia VII —
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O4HOro 3 TUX nan, Wo HaMaranucd BTIIUTU B NMONITUYHY peasibHICTb
NOCTy/sIaT Npo MNpPiOPUTETHICTb AYXOBHOI BfaAW Haj CBIiTCbKOw, 60
LepKBa € cuna, KOTpa JferitTuMmiaye Bnany. [0O/IOBHOK ifAe€ umX
TBOpiB, 6yB NMornsa Ha pUMCbKOro NoHTUdIKa 1K Ha CeHbMopa BCiX
XPUCTUAHCBbKUX MOHApPXIiB.

3arasnom, cepeAHbOBIYHI 3axigHi TEOPETUKM BNnaam
30ebinbworo BiacToloBanM iaewo, KoOTpa po3rnsgana  anapart
AepXXaBu K iHCTPYMeHT npumycy. Llen anapaT 3 OAHIEI CTOPOHN —
NnoB’sA3aHU i3 CYCNiNbCTBOM, @ 3 iHWOI — 3HAXOAUTbCSA Ha MEBHIN
BiACTaHI.

Cnucok Bu KOPUMUCTaHUX AXKepen

1.Sloterdijk P. Kritik der zynischen Vernunft. Frankfurt am
Main, 1983. 318 p.

2.7liny Ox. CepegHboBiyHa uepkBa. KopoTka ictopiqa. llep. 3
aHrn. B. WoekyHa. Kuie: OcHoBu, 1994. 492 c.

Metrpo SAXAPYEHKO
z0609@ukr.net

Mapis MIPOLUHNYEHKO
mariyamiS5@ukr.net

«XKUTIE CBATOIO CTE®AHA CYPO3bKOIro» TA
«XKUTIE CBATOIO reoPrida AMACTPUACBKOIO»:
ArIOrPA®IYHI JKEPEJIA O BUBYEHHSA ICTOPII

®OPMYBAHHSA YKPAIHU-PYCH

Ba>xnneoto Bixow popMyBaHHA KMIBCbKOI AeprKaBu € ii 3B A3KK
Ta Mi>KHapoaHe BU3HAHHA, 30KpemMma, 3 BizaHTincbKOO
iMnepieto. CeBig4YEHHS MPO OAHY i3 HAaWAABHIWLUMX BIMCbKOBUX aKLUin
PYCUHIB NpoTu Bi3aHTii Bigknanocs y aABox ariorpadidyHmnx npausix
(ABT. — onucye xutrta cBaTnUX) «XKutie Cegartoro CredaHa
Cypo3bkoro» Ta «Xutie Cdatoro [eopria AMacTpmacbKoro»
(HanucaHa Yy nepwin non. IX cT., 36epiraetbca B OAHOMY
NnpuMipHUKY B [lapuxi), aBTopcTBa IrHaTia — «AMaKOHa BEJIUKOI
KOHCTA@HTUMHOMNOJIbCbKOI LEepKBMU, KOTpUn 3rogom CTaB
MUTPOMNOSINTOM HikencbKnm», TiTe) He BUKJTHOYAOTbCHA
aBTOPUTETHUMU YKPATHCbKMMM BYEHUMM i3 KONla HaMAaBHIWKMX
ICTOPUYHUX NaM’aTOK, Ae 3rafyeTbCsa TEPMiH «pycCb» [1, c. 42].
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Cepepn iHworo, «Xwutie CB. CredpaHa Cypo3bKOro» MiCTUTb
po3noBiAb Npo Hanaa, MMoBipHO, B KiHUi VIII - Ha noy. IX cT. Ta
«pPO30pEeHHSA PYCbKUM KHA3eM bpaBniHOM BenuKOl KiNbKOCTI MICT
Taspuan Big KopcyHa no Kepdyi i npo Hanag Ha Cypox» [2, c.
CXLV] (M. Cypak, Toai TepuTopisa Bi3zaHTiNCbKOT iMnepii) Ta
OXpeLlleHHSs O4ilbHUKa noxoAy BU3HAYHUM Bi3aHTIMCbKUM iEpapXoM,
apxuenmckornoM ®inapeTtoMm, WO CTaB WMOro XpeweHuM 6aTbKOoM.
[Mogamo uto po3nosiab y iHTeprnipeTauii A. CaxapoBa. OToxXx, «XXuTie
cB. CtedpaHa Cypo3bKoro» pos3nosigae npo Te, ssKk Ha KpuMmcbke
y3b6epexxksa obpywwunacsa Hosropoacbka (ABT. —y VIII-IX cT.
HoBropoaa Lie He iCHyBasno) paTb, IKy 040NMB KHA3b bpaBniH. PaTb
byna «Benuka», a KHA3b <«CUNeH 3eno». Pycn nosowoBanu
Bi3aHTINCbKI BOMOAIHHA Big XepcoHeca no Kepuyi i «3 cunow»
nigctynunn o Cypoxy. [lecatb AHiB TpuBana obnora Micra.
HapewTi, nponoMuBwM 3anisaHy 6pamy @QOpTEeYHOI CTiHU, pycu
yBiWAM y MiCcTO novyanu rpabysatm wnoro. bpasniH cnpobysas
3axonnTn baraTtcrtBa MicueBoro xpamy cB. Codii, Ae 3Haxoamnacs
rpobHmnus CredaHa Cypo3bKOro, a B HiM «uUapCbka KoBapa», i
«nepnu», i «30/10TO», | <«KaMiHb Aoporum», i <«3nato». Ane
BpaeniHa cniTkana HeBpada. bina rpobHuui ceatoro BiH 6yB
YPaxeHU panToBOK Heayrow: «obpaTucb nuue noro Hasan». Toai
BpaBniH HakaszasB NpUNUHUTKM po3rpabyBaHHS MiCcTa, MNOBEPHYTU
CypoXkaHaMm Bce BigibpaHe y HuUX o6po i BiANYCTUTU MOSIOHEHMUX,
3axonfneHnx nig 4vac noxoady. I obnumuyuya KHA3s9 3HOBY Habyno
HOpManbHOro Burnsgy. [loTiMm Bigbynoca xpeweHHs bBpasniHa.
3rigHo 3  <«XKWUTIEM...», aKT XpeweHHs 34iMCHUB apxienuckon
dinapeT, HacTynHuk ceatoro CtedaHa y Cypoxi» [3, c. 30-31].

MpoTe, BUABNSETLCH Le He yBeCb (pparMeHT i3 «XKUTie...», Wwo
onucye noaii y Cypoxi. 3aBepuweHHA «Cka3aHHa npo bpasniHa»
3HaxXo4AMMO B iHWOMY axepeni: «I xpectunucsa BCi, XTo 6a4nB Moro
(ABT. — bpaBniHa), y ToMy u4ucni n 6oapun. CBSILLEHWUKM CKa3anu
nomy: «loobiusanm bory, WO NoBepHeL YONOBIKIB i XIHOK 4u AiTewn,
AKUX TU 3axonusB Yy nonoH Big KopcyHsa oo Kepui. I noBenie CBOIM
MOBEPHYTU YCiX, BiANYCTUTN KOXHOIO i3 HUX iTU AOAOMY, | Mayun A0
cebe, 3aBasuyBanu bory i yroaHuky noro» [4, c. 52].

Cnig ckasatu, WO npoueaypa HaBepHeHHA bpasniHa Ao
XPUCTUAHCTBA MEepPerykKyeTrbCsa 3 MNoAisMU iCTOPUYHOI MNepCreKkTUBum
ManbyTHiX npaButenis KUIBCbKOI Aep>XaBW, i He TiNbKU. XPOHICTH
NoOBIAOMANSAOTb, WO TaiHCTBO XpeweHHa 3a cXiaHuM ob6psaaom
npoxoaunun Takox Ackonba, Onbra, Bonognmmp — BUHATKOBO
OYiNIbHUKM Aep>kaBu. JlereHAapHWN PYCUHCbKUN KHA3b BpasniH,
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MMOBIpHO, 3ano4aTKyBaB npoueaypy, WO 3rogom ysinge B
Tpaguuito 'y AWMHACcTUYHOMY cepefoBuwi Ak KueBuUiB, TakK |
PiopnkoBuyie. CTaBWKN XpUCTUAHAMUK, | HA LbOMY Cfif HaAros0CuUTK,
HIXTO i3 KHA3IB BApyre noxoaAn Ha KOHCTA@HTMHOMONb YU iHLII MICTa
iMnepii He opraHi3oByBaB. ICTOpPUKM CTBEPAXYIOTb, WO MPUNAHATTS
XPUCTUSAHCTBA TpaauuiMHO BBaxanocs Yy BisaHTii dopManbHUM
BXOAXEHHAM OXpeLleHnx A0 4ducna nigaaHux imnepii [5, c. 256-
263].

He nuwe pycuHCbKI KHA3I npunaMann posieHocHe ans cebe
pilLEHHST MNP0 MOX/MUBICTb XpeweHHs. Yepes3 nofibHi TaiHCTBa
NPOXOAUIN TAaKOX NPeaCTaBHUKN apUCTOKPATUUYHOI BEPXIBKU iHLWMX
aAepxaB. Sk cBigunTb <«XpoHorpadis» deodaHa, 3agoBro Ao
onucaHunx HaMu noain, 6nmsbko 527-528 pp. A0 iMnepaTopa
BizaHTii npnbyB uap ryHHis Fflopaa, SKMn «CTaB XPUCTUAHUHOM i B6yB
NpocCBiTNEeHNN». <«IMnepaTtop MNPUWHSAB MOro, AaB WOMY BeJIUKY
KiIbKICTb NOJapYyHKIB, - 3a3HAa4ya€ iCTOpUYHe A)xepeno, - i Bigicnas
B MOro KpaiHy OXOPOHATM pPOMENCbKY AepXaBy i  MiCTO
Bochop» [6].

MepwwnM, XTO Ha BIiAMNOBIAHOMY HAyKOBOMY piBHi OO6rpyHTyBaB
AYMKY Npo Te, Wo noaii, nos’da3aHi 3 bpaBniHOM («Cka3aHHSA Mnpo
BpasniHa»), ctanuca y BizaHnTii Yy 30-x pokax IX cT., 6yB Ha
noyatky XX CT. AOCNIAHUK B.
Bacunbescbknin. O6rpyHTOBYIOUM CBOKO HayKOBY MO3ULiIO, BUYEHUN
CKOPUCTaBCA TakKMMU apryMeHTam:

— [Kepena akueHTYylTb yBary Ha TOMy, WO MOBa nNpo noaii
Tpanunacsa oapasy nicna cMepTi ceaToro, a CredaH nomep He
nisHiwe KiHua VIII cT.;

— Yy cloxeTi dirypye iMma apxuenuckona ®dinaperta, o4eBuUaHO, TOro
CaMoro, npo SIKoro mwsna MoBa Yy UbOMYy «XKuUTii...», WO 3ragyerbCcs
paHiwe K y4yeHb i 6e3nocepenHin HactynHuk CtedaHa [2, c. 183].

JocnigHunkn, Lo aHanisyeaTu iICTOpUYHe axepeno,
NPpUNycKarwTb cNoB’daHCbKe (pycbKe) noxoa)XeHHs bpasniHa Ta noro
ApyXuHun [7, c¢. 33]. THWIi, — Wo BOHU Xunnmn Ha 6eperax [AHinpa,
abo Ha y3b6epexxi A3oBCcbkoro um YopHoro mopis [8, c. 80]. M.
pyweBCbKMIN BUCIOBUB BepCito, WO bpaBniH «Mir 6yTn KUIBCbKUM
KHA3eM, ane Tak caMo Mir 6yTu SKUMMCb KHS3€eM Ha nonyaHi,
3anexHum Big Kneea, abo KMiBCbKMM BOEBOAOIOD» [9, C. 6].

Cy4dacHUM yKpaiHCbkuin icTopuk M. KoTnsap y3aranbHuB
HaWMNOMITHIWI BepcCii, 03By4YeHi B niTepaTypi WOAO MNOXOAXXEHHS
BINCbKOBOr0O 3aroHy, $KWK crnycTtowuB Bce YopHOMoOpCbKe
y36epexxksa Bia KopcyHs Ao Kepui. Cepea HUX BYUEHU BUOKPEMUB:
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a) CKaHAMHABCbKe TMOXOAXEHHS BIMCbKOBOI APYXWHU, sKa
npunwna JHinpoM Ha niBaeHb i pyxanacsa gani o Kpumy;

6) apyxwuHa bpasniHa morna 6ytn cdpopmoBaHa y Knesa, a BiH
cam 6yB nonepeaHnkom Ackonbaa i Adipa;

B) BbpaBniH Mir 6yTn KHs3eM SIKOroCb MOKW WO HEeBiAOMOro
PYCbKOro KBasigep>aBHOro yTBopeHHs y Npna3os’i;

) «CkasaHHsa npo bpasniHa» noTpanumB A0 <«XUTiE CB.
CredpanHa Cypo3bkoro» nisHiwe, nicna 3A4iIMCHEHHSA PYCbKOro
nepeksaay BidaHTinCbkoro opuriHany [10].

Y iHWoMy pxepeni, He NoB’d3aHOMy 3 nonepegHiM, — «XKuTie
Ceatoro [leopria AMacTpuUACbKOro», TaKOX MICTUTbCA QparMeHT,
KOTPUM PpO3MoBigda€E Npo Hanag <«pyci, 9K ycCi 3HawTb, Hapog Yy
BULWIN Mipi AUKKI | rpybnin» Ha M. AMacTpuay (HWUHI M.
Amacpa, TypeuduymHa), Y Xo4i SAKOro <«pycb» rpabysana MaETKW,
HUWWIAQ LUEepKOBHI CBATUHI, 3axonjiBana B TMONOH Micuese
HaceneHHsa. CroBOCMNOJSIYYEHHS «SK YCi 3HAKTb» CBiAYUTb NPO Te,
o ang BisaHTii ue 6yno He nepllie 3HAMOMCTBO 3 «PYCCHO».

OnpunogHOEMO Uen dparMeHT 6e3 Benumkoi naTeTUKU wWwoao
PYCUHIB, NpOTe BUYMHEHI arpecuBHi AiSIHHA, 34IMCHEHI BUXiausaMum i3
Pyci, MalTb UIJIKOM BMOTMBOBAHE MNOSICHEHHS. HagiTb B A06y
PO3KBITY YKpaiHW-Pycun niTonmcu 3apeecTtpyBasnv HenooAMHOKI
daKTU poO30OpeHHsT Crnopyah CakKpanbHOro Xapaktepy nig 4ac
MiDKKHA3IBCbKUX KOHMNIKTIB Ta MiXKYCOBHMX BOEH, WO CBiAYUTb MpPo
NePexXnTKN A3UYHULbKOI MEHTAsIbHOCTI, 3rigHO 3 SKOK 3pyMHYBaTH
CBATUAMLWE BOpora — 3Ha4yuTb Mo36aBuUTU MOro 3axmcty 60Xoro i

TUM CaMMUM NepeMorTu. <«XpaMm — He nMNpocTo BMICTUNULLE
XPUCTUAHCbKOro 6ora, - CTBEPAXYOTb aBTOPWU OAHOrO i3 Cy4YaCHUX
HAayYKOBUX BUAAHb, - ane we | 30cepen)XeHHs MariyHoi,

ippauioHanbHOI cunn  TiEl rpoMagun, Ha TepuTopii HAKOI  BiH
po3TawoBaHun» [11, c. 198]. A3nuyHMUbKUN XapakTep Pyci vy
nepwin nosnoBuHi IX CT. Nig CYMHIB HIKUM He CTaBUTbCS.

HacniakoM BINCbKOBUX Ain MiX Pycco Ta BisaHTiewo cTano
YKNaAeHHS TOKasibHOro MUpY, MOXJ/MBO, B YCHOMY Burnsagi [12, c.
76, 81], wo cTtas nepwuM BiAOMUM AOrOBOPOM SA3UYHULLKOT Pyci 3
rpekamu. BiH nepenbayvaB: 3BiNIbHEHHS MONOHEHUX; MPUMUHEHHS
norpabyBaHHS LEPKOBHUX CBATUHb; MPUMNUHEHHSA PEXWUMY CBaBinns
i obpa3, wo 6yB BCTAHOB/IEHMIM HA 3axOMNNeHuX Teputopiax [7, c.
31]. BigoMnin ykpaiHCbKMM AOCNIAHWK iCTOpIi Mi>KHapoAHOro npasa
O. 3a40p0OXHUKM 3 LbOro NpUBOAY HArosoWyBas, WO 3 YKAAAEHHSAM
L€l MUPHOI yroam, MixxHapoAHoO-npaBoBa Cyb6’ekTHICTb Pyci cTaBana
peanbHicTio [13, c. 10].
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OTXe, nuwe HU3KOK YycCniWwHWX noxoais Pyci npoTtun BisaHTii
MOXHa 6yno NpMMycmnTK iMNepito BU3HATK i iCHYBAHHSA K AepXKaBW,
34aTHOI Ha YKNageHHs BigNOBIAHMX OOroBOPiB  YCHOro uu
MMCbMOBOIro XapakTtepy. [Ba ariorpadiyHi mkepena <«XuTie
Ceatoro CtedaHa Cyposbkoro» Ta <«Xwutie Ceatoro [eoprid
AMacTpuacbkoro» csigyaTtb, WO TrinoTtesa AOCNIAHWUKIB MpoO
BM3HAHHA Bi3aHTielo npaBocyb’eKTHOCTI YKpaiHn-Pycu 3ap0BOBIO
A0 AMHACTU4YHOro nepesopoTy PropukosBudie y 882 p., MaE ctatn y
BITUM3HSAHIN ICTOPUYHIN Ta ICTOPUKO-MPaBOBiN Hayui AOKOHaHWUM
dakToM.
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ICTOPIA TA NEPCNEKTNBU PO3BUTKY AUNNTOMATUNYHUX
BIAHOCUH YKPAIHUN 3 €EBPONENCbKUM COHO30OM

IcTopia AMnaoMaTUYHUX BIAHOCUH YKpaiHW 3 €BPOMNENCbKUM
Coo30M — Ue 3axonw4yMin eTan B CTAaHOBJIEHHI Ta pPO3BUTKY
He3anexHol KpaiHMu Ha Mani cyyacHoro cBiTty. CrtpaTeriyHo
po3TawoBaHa Ta Matum baraTty KynbTypHY ChagluHy, YKpaiHa
aKTMBHO Beae AunioMaTudHuK pianor 3 €spornencbknMm CoOHO30M,
AKUN BM3HAYAETbCH He nuuwe 30BHiILUHBOEKOHOMIYHUMN
BiAHOCMHaAMW, ane i CNiZIbHUMU LiNAMU WOAO0 PO3BUTKY AEMOKpaATIl,
npaB NKOANHU Ta 3arasibHOro 6naronosyyus.

IcTopiga unx BIAHOCUH HaNIYye pAa KNKOYOBUX MOMEHTIB, AKi
BU3HAUYUNM Xia B3aeMoaii MixX YKpaiHotwo Ta €C. Big nianmcaHHS
Yroan npo napTHepcTBO i cniBnpaui B 1994 poui A0 yK1afeHHs
Yrogn npo acouiauito Ta 30HWM BinbHoOI TopriBni B 2014 pou,
BiabyBanucsa nogdii, SKi BU3HAUYMAU CTpaTeriyHMN Kypc YKpaiHuW Ha
lWNSAXy OO0 €EBPOMNENCbKOI iHTerpaudii. BaxnmBuMm eTanom cTano
be3snepeyHo nNiaTBEpPAXEHHS BUOOpY YKpaiHOW €EBPOMENCHKOro
BekTOopy nicna Pesonwuil [igHOCTI, WO CNpuUaAno akTusisauil
ANMNNIOMATUYHUX [HiLiaTMB Ta NornmMbaeHH0 B3aEMOPO3YMiHHS.

Ha doHi Heabusaknx BUKAKWKIB, 30KpeMa arpecii Ha cxogai
KpalHW Ta aHekcil KpnMy, YKpaiHa NpoAOBXYE YyTBEpAXXyBaTu CBOI
LiHHOCTI, CnMpar4Yncb Ha NIATPMMKY Ta chniBnpauto 3 EBPONEnNCbKnUM
Coto30M. 3a OCTaHHi poku 6yn0 AOCArHYTO 3HAYHUX YCNiXiB Yy NAaHi
pedopM, WO CTannm MOX/IUBUMWU 3aBAAKU CMiSIbBHUM 3YCUNIAM
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YKpAiHCbKOro ypsay Ta niaTpuMkn 3 60Ky €EBPOMENCBKUX
napTHepiB.

3arngagatum B ManbyTHE, nepcneKkTuBu PO3BUTKY
AUMSIOMAaTUYHUX BIAHOCUH MiX YKpaiHoto Ta €C BurnsgaatTb
ACKpaBO Ta HaANOBHEHO Hagi€w. BaxnmBow CKaA40BOK LUbOIo
WIaxy € noganblle YAOCKOHANeHHs Yycix cdep cycninbcTea
BiANOBIAHO [0 €BPONENCbKUX CTaHAApTIB, a TakKoX rnmboke
€KOHOMiIYHe napTHEepPCTBO, AKe CTBOPUTb CNpUATAUBI YMOBU A4S
060X CTOpiH.

IcTopia agunnoMaTUyHMX  BIAHOCMH  MIDK  YKpalHOK Ta
€sponencbkum COHO30M —BaX/MBUN eTan y pPO3BUTKY 30BHILUHbLOI
NOMITUKN Ta CTpaTeriyHuxXx napTtHepcTB 060X CTOpiH. La icTopid
OXOMJIDE Ppi3HIi eTanu, Big NOYAaTKOBUX KPOKIB He3asIeXHOCTi
YKpaiHXU A0 CY4YaCHUX B3AEMOBIAHOCUH, AKi BU3HA4YalOTb MONITUYHY,
€KOHOMIYHY Ta Ky/NbTYpPHY AMHaMiKy obnacTi.

[Micna nporonoweHHA He3anexHocTi B 1991 poui, YKpaiHa
AaKTUBHO LWyKasia CBOE Micue B MiDKHAapoAHOMY CMiBTOBApPUCTBI.
Yroga npo napTHepCTBO | cniBnpauw 3 EBpONENCbKUMMU
CnisToBapucrteamu, nignmcaHa B 1994 poui, BM3Ha4yuia OCHOBU
cnienpadi. MNpoTe, Ha ToOM 4ac, AUNAOMATUYHI BiAHOCUHU BYynNKU He
HaACTiNIbKM IHTEHCUBHUMU, K 6axanocs 6.

Pesontouia lNMomapaHuyeBnx B 2004 poui Ta noganblui noaii
BM3HaA4YUAM BaX/IMBUMN eTan y BigHOCMHAX. YKpaiHa Busasuia cebe
AK KpaiHa, WO nparHe A0 €BpoaTNaHTUYHOI iHTerpauil. Bennkmm
KPpOKOM cTasa nignucaHa y 2008 poui Yroga npo acouiauito, Aka
BM3Hauuna CTpaTeriyHuin Kypc KpaiHW Ha €BPONENCbKUIN PO3BUTOK.

Mopii Ha €BpoManpgaHi y 2013-2014 pokax Ta HacCTynHe
nianucaHHsa Yroam npo acouiauito B 2014 poui ctann KynbMiHaAUIEKD
AOBroro nepioay nparHeHHs YKpaiHM OO0 €BPONENCHbKOl iHTerpadii.
Lle TakoX BM3HA4YMI0 HOBMI eTan y ANMNJIOMAaTUYHUX BiAHOCMHAX Ta
niagTBEpANNO BaX/IMBICTb EBPONU 9K CTpaTeriyHoro naptHepa.

Cy4yacHi BigHOCUMHM YKpaiHn 3 €C OXOonnkTb LWMPOKUN
CNeKTp NuTaHb - Big NIATPUMKM B pedopMax Ta €KOHOMIYHUX
iHiLiaTMB A0 cCninbHOI poboTKM Hap 6e3neKoBUMU  BUKINKAMMN.
30KpeMa, B KOHTEKCTi no4aTKy BiMHU B YKpaiHi, €EC BucTynae oagHuM
i3 FOTOBHUX COK3HUKIB YKpaAiHM Ha Mi>XXHApOAHin apeHi [1, c. 24].

YKpailHa NpoOAOBXYE pPO3BMBATM  CBOKO  AUNJIOMATUYHY
cTpaTerito, cnpssMoBaHy Ha nornmbneHHs cnienpaui 3 €C. MNMuTaHHSA
LLOAO MOXJ/IMBOCTI YfieHcTBa B €BpornencbkoMy Coro3i 3anULLAETbCA
aKTyaslbHMM | 4acTo OOroBOpPHETLCA $IK KJ/OYOBaA MepcnekTuBa
ManbyTHbOro He 3BepTaluu yBary Ha Te, WO Ha Halwin TepuTopii
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BeaeTbCs BinHa . [icna no4yaTky BiMHWM E€C nNpMWBMALWNAO WAAX
BCTYN YKpaiHu B €C.

MoyaToKk BiMHM Ha cxoai YKpaiHM Ta aHekcia Kpumy cTtanu
3Ha4YyWmMm BUNpobyBaHHAMM AN AMNJOMATUYHUX BIAHOCUH MiX
YKpaiHoto Ta €Esponencbknum Coto3oM. Ui noaii He TinbKn BUKAUKANK
rnnboke o06ypeHHss B MiXKHApPOAHINW CnNiNbHOTI, ane M BuMaranum
nepernaay Ta NigCUNeHHSa AUMNAOMaTUYHOI cTpaTerii 060X CTopiH [2,
c. 13]. Po3rnsaHeMoO pesiki nepcrnekTuBM PO3BUTKY UMX BiAHOCWUH
nicna HaCTaHHSA BOEHHOIMO KOHMIKTY.

lliaTpymka Ta conigapHIiCTb: MNOYaTOK BiMHWM nNpuUBIB A0
BMPaXXeHHSA CU/IbHOI NIATPUMKW COK3HUKIB YKpaiHU cepen KpaiH
€sponencbkoro Coto3y. CaHkuii npotu Pocii, aki 6ynn BBeaeHi 3
boky €C, cBigyaTb nNpoO piWydiCTb NIATPMMATU CyBeEpPEHITEeT Ta
TepuTopianbHy UiNIICHICTb YKpaiHW.

llocuneHHs Agianory Ta KOHCYJ/ibTauiki: BOEHHWUW KOHMNIKT
CTUMY/IOBaB iHTEHCUBHILWWI AMNNOMaTU4HI 3ycunns 3 060X CTopiH
ANa BUPILLEHHSA KPWU3M Ta MOLUYKY MUPHOIO BpPerysitoBaHHA. 3yCTpidi
Ha Ppi3HUX PpIBHAX, BK/IOYAK4YM CcaMi BUCOKi, cTanm 6inbLw
AKTUBHUMMU, crnpusa4mn MOCUJTIEHHIO B3AaEMOPO3YMIiHHA Ta
06roBOpeHHI0 CcTpaTerin noganbLlUnNX KPOKIB.

lMorninbsieHHs €KOHOMIYHOI cnisripadi: YKpaiHa i
€sponencbknin  Coro3  NpoAOBXYKTb  PO3BMBATU  €KOHOMIYHI
BiAHOCMHW, He 3BaXkalo4yu Ha BUKIMKWU, MNOB'SI3aHI 3 KOHMNIKTOM.
POo3WMpEeHHA 30HW BISIbHOI TOpPriBNi Ta iHWI €eKOHOMIYHI yroau
CTalOTb IHCTPyMEeHTaMu ANnd 3MiUHEeHHA cniBnpaui Ta CTBOPEHHA
CNPpUATANBOro KniMaTy Ans iHBECTULIN.

BaockoHaneHHsi 6e3rekoBoro criBpobiTHUUTBa: B  CUNY
rocTpotn 6e3nekoBmX BUKUKIB, YKpaiHa Ta €sponencbkun Coto3
nornnbnoTb crniBnpauto B chepi obopoHn Ta 6esneku. O6MIH
iHpopMaLi€lo, BinCbKOBA AOMOMOra Ta CnifibHi cTpaTerii 403BONSAOTb
KpaiHaM e(peKTUBHO pearysaT Ha BUKJIMKWN Ta 3arposu.

llepernsaa nnadiB iHTerpadii: cuTyauia Ha CXoAi YKpaiHu
TAaKOX BHeCNa KOPEeKTUBWM B MUTAHHA LWOAO MOXJ/IMBOMO 4/I€HCTBA
YKkpaiHn B €BponencbkoMmy Cotosi. 3o0kpema, Aeski naptHepu €C
BMCNOBMAOTb OBPYHITOBAHI 3acTepeXeHHs, WoAo rOTOBHOCTI Ta
cTabiNnbHOCTI KpaiHW An8 MOBHOLUIHHOIO YneHcTea [3, ¢.11].

Y cBiTni ICTOPUYHOro aHanizy Ta po3rngay CydacHuX
TEHAEHUIn pPO3BUTKY AUMJIOMATUYHUX  BiAHOCMH  YKpaiHM 3
€pponencbkuMm  Colo30M  MOXHa 3pobuTM  KinbKa  BaX/IMBUX
BMCHOBKIB.
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Mo-nepwe, auvnaoMaTUYHI BIAHOCUMHKM MiXK YKpalHOKW Ta
€sponencbknMm CoOHO30M MawTb MMKMOOKI ICTOPUYHI KOpeHi, wWo
CcAratoTb 4aciB He3anexHOoCTi KpaiHW. 3406yTTa YKpaiHOK cTaTycy
acouinosaHoi KpaiHm 3 €C Ta nianmMcaHHga Yroam npo acouiauito B
2014 poui BU3HAYMIM HOBUIN eTan y iXHiX BiAHOCUHAX, BU3HAYEHUW
piLlLYYiCTIO 060X CTOPiH B YKIaAEHHI cTpaTeriyHoro napTHepcTBa.

Mo-apyre, BaXJIMBO BPaxoByBaTH, o PO3BUTOK
ANNIoMaTUYHUX  BIAHOCMH 3 €BponencbknMm  Col30M  CTaB
BaXX/INBUM  UMHHUKOM  MoAepHi3auil YKpaiHu, 3MiUHEeHHSa i
AEMOKPATUUYHUX  [HCTUTYTIB, Ta  BMPOBaAXEHHH K/TIOUOBUX
€KOHOMIYHMX Ta couianbHux pedopm. Li 3ycnnna marTb Ha MeTi
3abe3neynTn B3aEMHY BUroay Ta CNpusaTu cTabinbHOCTI B perioHi.

Mo-Tpete, ManbyTHE AMMNIOMATUYHUX BIAHOCUMH YKpaiHU 3
€sponencbknm COHO30M 3anexuTb BiJ B3aEMHOMO PO3YyMiHHS, TiCHOI
cniBnpavi Ta B3aEMHOI NiATPUMKU. YKpaiHa 36epirae cein nornag Ha
€BpPONENCbKi LIHHOCTI Ta HaMaraeTbCAd aKTUBHO B3AEMOLIATM 3
KpaiHamMn €C ana CcnifibHOro po3BUTKY Ta BUPILLEHHA CMiSIbHUX
BUKJ/IUKIB.

OTXe, pO3BUTOK AUMIOMATUYHUX BIAHOCUH MiXK YKpaiHOK Ta
€sponencbkum COHO30M BM3HAYAETLCA ICTOPUYHMM CNALKOBUM
¢dOHAOM, B3aEMHUMU iHTEpecaMn Ta B3AEMOAIED B cdepi NoNiTuUKK,
eKOHOMiIKM Ta cycninbctBa. Ui BIiAHOCMHW € K/1IOYOBUM €/IeMEHTOM
cTpaTerii YKpaiHM Ha wnaxy A0 €BPONEnCbKOi iHTerpadii Ta
3MiLHEeHHS i No3ULiN Ha MiXKHapOAHIM apeHi.

Cnucok Bu KOPMUCTaHUX AXKepen
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EBOJIIOUIA MIDKHAPOAHO-NMPABOBUX 3ACA 3OBHILWHIX
BIAHOCUH YKPAIHMU: BIA ICTOPUYHOIO KOHTEKCTY A0
BUKJIUKIB TA MOXJ/INBOCTEUN CYHACHOIO

Mi>kHapo4HO-NpaBOBi 3acagu CTaHOBAATb HeobXiAHY OCHOBY
ONA 30BHIWHLOI NOMITUKW YKpaiHW, BWU3HaA4awuu 1i B3aEMOAi0 3
IHWWMWN OepxXaBaMu B KOHTEKCTI eBosoUil Big iCTOPUYHUX BUKIIUKIB
no Cy4YacCHuUX MOXJ/IUBOCTEMN. 3axucT CyBepeHiTeTy Ta
TepuTopianbHOI LiNICHOCTI, perystoBaHHA €eKOHOMIYHUX BiAHOCWUH,
3MiUHEHHA AWMIOMATUYHUX BIAHOCUMH Ta Yy4dacCcTb Y MiXXHApPOAHUX
opraHiszauiax € KNH4YoBMMW acnektamun, Ae MiXKHapoAHO-MpaBoOBi
HOPMMW BUCTYMAKTb SAK OPIEHTUP ANs (OpMyBaHHS CTpaTerin Ta
BMPIiLLEHHSA BUK/IUKIB, WO BUHUKAKOTb Y Cy4YaCHOMY reononiTM4HoMy
cepeposumui. Lis esontouia Bigobpaxkae He nuwe iICTOPUYHUNA WNSX
YKpaiHn, ane N BWU3HaA4a€e 1 NepcrnekTMBM B MiKHapOAHOMY
CMiBTOBAPUCTBI.

3acagHu4di OOKYMEHTU Ta CTPYKTYpWU, GKi Narnm B OCHOBY
Mi)XKHapOAHO-NPaBoOBOro 06/iKy 30BHIiWIHIX BIAHOCUH YKpaiHX nicns
il NporonoLweHHsa He3aneXHocTi B 1991 poui, rpatoTb BaXXMBY poJsib
Y BU3HAYEHHI KypCYy 30BHIWHbLOI MNOMNITUKMU Ta CANPUAKOTbL iHTerpauil
KpalHM B MiXHapoaHe cniBtoBapucteo. Cepen HamBaXXNmBilMX
BapTo BMAINnTU: [1]

1. KoHctutyyisa YkpaiHn. OOHWM i3 KNHOYOBUX OOKYMEHTIB,
AKi  BM3HA4dalTb MiKHapoAHO-MpaBoOBi OCHOBWU, € KoOHCTUTYUIA
YKpaiHn, npunHata B 1996 poui. Y HiKM 3akpinseHi npuHUUnm
CYBEpeHiTeTY, TepUTOpianbHOI LiNiCHOCTI, NnpaB i cBob6oa rpoMaasiH,
a TaKOX 3a3HayeHo, WO YKpaiHa BM3HAE Ta BUKOHYE MiXHAPOAHI
Aorosopu, wWo 3060B'a3yH0Thb .

2. _AKT rporosioleHHsI He3as/1eXHOCTi YkpaiHu. TIpUnHATTS
AKTY MNpOroJiolleHHs He3aneXxXHOoOCTi YKpaiHn B cepnHi 1991 poky €
KJKOYOBMM €eTarnoM Yy BCTAHOBJ/IEHHI OCHOB CY4YacCHOI YKpalHCbKOI
aepxasun. Llen AoOKyMeHT (piKCye HaMip YKpaiHM CTaTn CyBEPEHHOIO
Ta He3aNexHow AepXaBow | BMU3HA4Ya€E 3arasbHOMPUNHATI
MPUHLUAN MiXKHApOAHOIO npasa.

3. _[oroBopu Ta yroau. Yy nepioa dopMyBaHHS
He3aNneXHOoCTi YKpalHX, BaXMUBY poO/b Bigirpanu paa MiKHapoaHUX
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AOroBoOpiB, YyKNageHux 3 (HWWMKU KpalHaMn Ta MiKHapoAHUMMU
opraHisauigamu. Hanpuknag, MiANUCaHHA byananewTcbkoro
MeMopaHaAyMy Yy 1994 poui 3abe3neynno rapadHTii TepuTopianbHOi
LinicHOCTI YKpaiHu nicns BiaMOBW Bia saepHOi 36poi.

4. Yyactb B MiDKHapogHux opradizauisx. Bctyn YkpaiHu Ao
Pi3HUX MiDXKHApoOAHUX opraHizauin, Takmx ak OOH, Paga €sponu,
OBCE, BW3HAuUMB BeNMYE3HUN BMNAMB Ha QopMyBaHHA i
30BHILWHBbONONITUYHOI CTpaTeril Ta B3aEMOAIl 3 iHWMMU AepXKXaBaMU.

PO3BUTOK Mi>)XKHAapOAHO-MNPaBOBUX BIAHOCWMH Mig 4Yac KOHOMIKTY
Ta aHekcii y 2014 poui Bigobpaxa€ cknagHi BUKIUKK, 3 SAIKUMU
3iTKHYyNnacsa YkpaiHa y KOHTeKCTi KpMMCbKOi KpU3un Ta NoAin Ha cxogi
KpaiHu. Lein nepiog BW3HAUMBCA MOPYLUEHHAM MiXHapOAHUX
npaBun | CTaHA4aApTIB, WO BUK/AMKANO peakuito MiKHapoAHOro
CniBTOBApUCTBA Ta BMU3HA4YWI0 MoAasnblnK PO3BUTOK MiXXKHAPOAHO-
npaBoOBUX BiAHOCUH.

AHekcia Kpumy Pocieto y 2014 poui BuKIuKana rocrpy
peakuito MiXXKHapoAHOI CniNibHOTK. BinbWIiCTb KpaiH Ta MiXXHapoAHUX
OpraHizauin BU3HaNM Len akT K NopyweHHsS MiXXHaAapoAHOro npasa,
30KpeMa NpuUHUUNIB HEAOTOPKAHHOCTI TepuTopiasibHOI UiNiCHOCTI Ta
cyBepeHiTeTy AepxaB. CnifibHi 3ycunng MiXKHaApoAHOI CRiNIbHOTU
npu3senn A0 BBeAEHHS CaHKUin npoTun Pocii, cnpsaMoBaHUX Ha
BIiAHOB/IEHHA  MDKHaApOAHOro  nopsaAaky Ta  BiATEpPMiHYBaHHS
arpecuBHux Ain. Pi3Hi MiXkHapoaHi opraHizauii, Taki ak OOH Ta
OBCE, 3micHoBanM CNOCTEPEXEHHS Ta AUMJOMATU4HI iHiLiaTMBK
ANS BUPiLLEHHS KOHMNIKTY Ta BIiAHOBNEHHSA Mi)XHAPOAHOr0 NMopsaaKy.

YKpalHa 3BepTasiaca 40 MiKHAPOAHUX MPaBO3aXUCHUX OpraHise,
Takmx €9k MixkHapoaHun Cya OOH, 3 nuTaHHSMM NOpPYLUEHb
Mi>KHapoAHOro npasa Pocietn. Lle cnpmnano ycBiAOMIEHHIO Ta ocyay
arpecuBHUX Aiv Ta cnNpusno nigTpuMmui YKpaiHM Ha MiXXHapoAHOMY
PiBHI.

BaxnmBuM enemMeHTOM B PO3BUTKY MiKXHapoAHO-NpaBOBUX
BiAHOCUH 6yNno BM3HAYeHHSI 0COBMBOCTEM aHeKCii Ta oKynauii B
MiDKHApOAHOMY nMpasi, 30KpeMa WAsSXoM po3pobneHHS HOBUX
nigxodiB A0 BW3HAYEHHA CTATyCy OKYMOBaHUX TepuTopin Ta
MPaBOBOIO CTATYCy IXHIX MeLlUKaHLIB.

Llen nepiog B icTopii YKpaiHM BU3HAUYMBCHA CKIAAHOM
B3AEMOAIEID 3 MiKXHaApoAHO-MpPaBOBMMU MPUHUMMAMU, BUKINKAHOK
arpecuBHumMun  aismm 3 60Ky Pocii. Peakuia MiXHapogHoro
CNiBTOBApUCTBa Ta PO3BUTOK MpPaBOBMX MeXaHi3MiB MNOKa3ylTb
BaX/IMBICTb 36epeXeHHS MiXXHapOoAHOro nopsAaKky Ta BWU3HAHHA
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OCHOBHMX NPUHLUMMIB Mi>XXHAPOAHOIro Npasa B yMOBax KOHMIKTIB Ta
AHEKCIN.

Buknukn Ta  TpaHcdopMauii cyyacHoro nepiogy  A4ns
MiDKHapOAHO-MpaBOBMUX  3acaj  30BHIWHIX  BIAHOCUMH  YKpalHWU
BM3HAyalTbCsd rnobanbHUMKU TeHAeHuisMn Ta cneyndivyHnumm
obcTaBMHaMy, 3 SKMMM KpaiHa CTUKAETbCS.

3MiHW B reonofliTU4HUX Ta rEe0eKOHOMIYHUX peanigax CBiTy
CTBOPKOKOTb HOBIi BUKIUKM angd YkKpaiHW. 30Kpema, 3pOCTaHHS
reonosliTM4HNX KOHQIKTIB, 3MiHM B pO3nNoAifi BAaaun Ta pecypciB B
Mi>)KHApPOAHIN CUCTEMi MOXYTb BMJMBATU Ha MNO3ULIO Ta CTpaTerito
YKpaiHU B KOHTEKCTi MiXKHAapOAHUX BIAHOCUH.

P0o3BUTOK LMNEPPOBUX TEXHONOrW CTaBUTb nepea YKpaiHOK Ta
IHLWWMMM KpaiHaMM HOBI BUKIWKK Yy cdhepi Kibepbesnekn. 3axoamn 3
nonepeaxXeHHs KibepaTak, 3axXuUCT KPUTUYHO BaX/IMBUX
IHOPACTPYKTYp Ta B3aEMOAIS 3 iHWMMN AepXXaBaMu 419 BUPILLEHHS
LM poBmNX 3arpo3 HabyBatoTb BaX/IMBOCTI.

Mpouecwn iHTerpauii Ykpainm no €sponencbkoro Coto3y, yyacTb
B CBITOBMX Ta perioHanbHUX OpraHisauigx BW3HaA4alTb HOBI
MOX/IMBOCTI Ta 3aBAaHHSA. YKpaiHa MNOBMHHA ajanTyBaTW CBOIO
MiDKHapOAHY MOMITUKY A0 CTaHAapTiB Ta BMMOr, WO BMHWUKAKTbL B
pe3ynbTaTi LMX npouecis.

PO3BUTOK AMMNOMATUYHUX BiAHOCUH, BUKOPUCTAHHSA eneMeHTIiB
codpT-nayepy, Takux €K KynAbTypHa gunsomatia Ta iHWi M'aki
BNJMBOBI IHCTPYMEHTU, CTawTb BaX/JIUBUMWU ANA  3MiLHEHHS
MiDKHa@pPOAHOro CTaTyCy Ta NapTHepCTB YKpalHW.

YKpaiHa Ma€ 3Ha4yHi MOXXJ/IMBOCTI Ta NepcneKkTuBM y peanisauil
ANMNJIOMaTUYHMX iHIUWiaTMB Ta cnisnpaui 3 iHWWMMKM KpalHaMmu. [llepu
3a BCe, yKpalHCbKa 30BHIiWIHA MNOMITUKA OPIEHTOBAHA Ha PO3BUTOK
CTpaTeriyHMX MapTHEpPCTB i3 KJKYOBMMU AepXXaBaMW, WO CrpUSAE
CMiSIbHNUM [HTepecaM Ta e@MeKTUBHOMY BUPIlLEHHI rnobanbHUX
npobneM. YkKpaiHa aKTUBHO CMNpUSIE PO3BUTKY perioHanbHOoI
ctabinbHOCTi Ta 6e3nekn, 30KpeMa 4epe3 y4yacTb Y CRiIbHUX
iHiiaTUBaxX, Takmx Ak CxigHe napTHepCTBO Ta iHWI perioHanbHi
nnatgopmu [2].

YKpaiHa € Y4yacHuuUer Opranizauii 3 6e3neku [
cnispobiTHmMuTBa B €Bponi (OBCE) 3 30 ciuHga 1992 poky. Hapaaa 3
6e3nekun Ta cnispobiTHMuTea B €Bponi (HBCE), wo npoxoamna 3 3
nunHsa 1973 p. no 1 cepnHga 1975p. 3a yyacTio 33-X €BPONENCbKUX
nepxas, CLWA i KaHagu, 3asepwunacanignnMcaHHaM rfaBamu
AepxaB i ypaaiB y [lenbCiHKi  3ak/flo4yHOro akTy,KunM CTaB
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AOBroCTPOKOBOK NporpamMolo Ain i3 éyaiBHMUTBA €4MHOI, MUPHOI,
AeMOKpaTU4HOI i npousiTato4yol €sponu.

Cepen npioputeTiB AianbHOCTi  YkpaiHm B OBCE cnig
BiA3HAYUTU:3MiUHEHHS noTeHuiany OBCE gk nnatpopmu Ans
MOMIITUYHOrO Adianory Ta IHCTPYMEHTY pPaHHbOro nonepenXeHHs,
3anobiraHHSa KOHMNiIKTaM,BperyatoBaHHA KpU30BUX Ta KOHMNIKTHUX
CUTYyaUin Ta NoCT-KOHMNIKTHOro BigHOBMEHHS [2].

OTxe, VYKpaiHa, BWKOPUCTOBYIOUYM CBOKO  AUMNJIOMATUUYHY
BMNPaBHICTb Ta AaKTUBHY Yy4yaCTb Y MIKHApOAHUX oOpraHisauidax,
pobuTb BaroMMm BHECOK Y OpMYyBaHHS MiXXHApPOAHO-NPABOBUX
cTaHpapTiB. Ii 34aTHICTb A0 PO3BUTKY CTpaTeriyHMx NapTHEpPCTB,
e(PeKTUBHOI eKOHOMIiYHOI cniBnpaui Ta aKTUBHOI Yy4yacTi B
rnobanbHUX iHiLiaTMBaX TroOBOPUTbL MNPO MNOTYXXHUWA MoTeHuian
YKpaiHN y CNpuUsiHHI CTabinbHOCTI Ta PO3BUTKY Ha MiXHapOAHOMY
piBHi. B uUinoMy, YKpaiHa BM3HAYa€ETbCA $SK aKTUBHUM Y4YaCHUK
CBiTOBOI  CMiNIbHOTW, rOTOBMMW  CRNiBNpaulBaTM Ta  CHiJIbHO
pO3B'saA3yBaTW rnobanbHi BUKIUKMU.

Cnucok Bu KOPUCTaHUX AXKepen
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TIMEO DANAOS ET DONA FERENTES, AbO AELLO NPO
AOBPO3UNYJINBICTb KPEMJIA WLOAO «CKPUBOXEHUX
HAPOAIB>»: ICTOPUYHA TA ICTOPUKO-INMPABOBA
PO3BIAKA

[MponoHOBaHa yBasi uMTaya HaykKoBa po3BiAgKa, sIK Ha nepLluunmn
nornsa, Aaneka sig npobnemM cy4dacHoi YKpaiHu, 4ni 36ponHi Cnnu i
yBecb, 6e3 nepebinblweHHs, 6HaraToHauioHanbHUN Hapoa
repoiYyHUMM 3ycunnamu BiabmeBae HaBany HOBOYACHOI opau. BinHa
nae He TiNbKWM Ha CyLlli, B NOBITpi Ta HA MOpi, ane N y aunaomarii,
Mac-Megdia, Kibep-npocTtopi Towo. lNoynHatoum 3 2014 p. poOCIUCHKI
«AOCTOMHUKN» NpaBaaMu i HenpasAaMn FypTYOTb aHTUYKPATHCbKI,
a, 3a paKToM, i aHTUAEMOKpPaTUUHI CMIM NPOTU HALOI AepxaBu. Y
MeEBHUX BUMagkKax TakKOK MNPUMAHKOK ANA HApOAiB i ypsadiB CBITYy
CNYyXWUTb nedyepHUn aHTu-amepukaHiam (IpaH, KHAOP Towo), e
necb - 6opotbba 3 YSABHUM YKpPaiHCbKMM <«Hauwu3MoM» (4o
7.10.2023 — B KOHTaKkTax 3 ypsaom b. HaTaHbaxy), a nogekyan m
TepuTopianbHi 06iusHKK («NoCynn»), LWeapo O03BYYEHi LWe Ha
noyaTkax poCINCbKOI arpecii NOKiMHUM BiLe-CnikepoM pPOCINCbKOI
Aymu B. XipiHoBcbknM. I akwo Ha ypsan Pl Ta PymyHii pocincbka
«LWeaApiCTb» KOWTOM Le He nepeMmoxeHoi YkpaiHu (ManuuuHa,
BykoBuHa) He CnpaBuUIXM aHi HAMMEHWOro BpaXeHHsl, TO B
ByananewTi npeM’ep ypsay B. OpbaH noyas xoantun Ha yTOONLHI
MaTui Yy (PaHiBCbKOMY LWannKy 3 KOHTypamu Benukoi YropwmHu (3
YKpaiHCbKMM 3akapnaTtTaM BK/KOYHO). [poTe, 9K BiAOMO, AapMOBUI
cup 6yBa€ nuie y MMULLIONOBL,.

Y 1920 p. KpeMnb He BU3HaAB MOJIbCbKOI aHeKCii BineHcbKoro
Kpato, HaCTynHi ABa AecATupiydsa niagTpumyBaB Ternsi 3B'A3KM 3
KayHacoMm, po3gMyxyloun MidKHaUiOHANIbHUMA MNOAbCbKO-TUMTOBCbKUMN
KOHIKT, Ta 3peLluTolo HaBiTb «nogapysBaB» JIMTBI Takmn 6a)kaHui
in BinbHOC - nicnga cninbHOro 3 riTnepisyusiMyM noxoay MNpoTwU
Monbwi. OaHak, yxe ynitky 1940 nutosui ryptom (i KayHac, i
BinbHtoc, i Waynan) ysinwnu ao «bpatepcbkoi CiMT pagsiHCbKUX
HapoAiB», a AunJoMatTu i BINCbKOBI, SKi cninbHO 3 Kpemnem
roTyBasiu noBepHeHHs B JIMTBY Ii AaBHbLOI CTOMMLUI, OTPpUMAnNu 3Mory
no3HanomMnuTucs 3 6eskpanHiMm npoctopamm Cubipy. YTiM yce no

nopsiaKy.
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N.B. llpun Buknagi marepiasay BBaxaro 3a rotpibHe UuTyBatu
PaASIHCbKI ANMIOMaTtnUYyHIi JOKYMEHTU MOBOK OpuriHasay. Pobso ue
He TOoMYy, L0 He MOXY [NepeK/1actun ix yKpaiHCbKOr, a I3 30BCIiM
IHWNX MipKyBaHb — abu He 6yTu 06BUHYBa4YeHUM y 3YMUCHOMY
CrIOTBOPEHHI TEKCTY TEHAEHUIMHUM rigbopoM TuUxX 4Yu [HLUNX
eniTerTiB.

Pocinceki nepenucn cep. XIX — nod. XX cT. (1858, 1897,
1909) nokasyeBanun Yy BineHcbKOMYy Kpai 3Ha4YHy nepesBary
NINTOBCbKONO HaceneHHd HaAa NOoJbCbKUM Yy  ChiBBIAHOWEHHI
npuébnusHo 3 ao 1. YTiM Ui undpun akKTUMBHO OCMOPHOBAIUCS
MO/IbCbKOK CTOPOHOK Ni4 NpMBOAOM NepecnifyBaHHA MOJIbCbKOI
KaTO/IMLbKOI MEHLUMHWN POCINCbKUM YPALOM.

[Micha yknageHHa bpectcbkoro Mupy Ao BineHCcbKoOro kpato
yBiWAM HiMeubKi BiNCbKa, Ae 3aTpuManucsa Ao KiHus [Mepwoi
CBIiTOBOI BitHU. [ani noniTU4HMM BaKyyMOM CKOPUCTaNNCA MOJISAKK,
YMa BIMCbKOBa OpraHiszauia Ha TouM 4yac 6yna BUWOK, HIX Yy
nutoBUiB. O 2 ciyHa 1919 p. BinbHO 6yno 3amHATE MNONBLCbKUMU
BINCbKOBMMW Miapo34iflaMyu  3arasibHOK YUCENbHICTIO 2 TUCAUI
barHeTiB. YTiM yXe 5 — 6 ciyHsa nonskis Bnbunun 3 BinbHO 06'€eaHaHI
CUIN  JNINTOBCbKOrO OMOJIYEHHA Ta .. paasHcbkKol [1CKOBCbKOI
cTpineubkol aueisii. 27 nwoTtoro 1919 p. nporosioweHo JINTOBCbLKO-
Binopycbky PagsHcbky CouianictuuyHy Pecnybniky 3i ctonuuew y
BinbHOCI. MonbCbknn peBaHw Biabyeca y KBiTHI 1919-ro,
JInToBcbko-binopycbka PCP niwsia y BiYHICTb, asie B CEpPrHi TOro x
poKy BepcanbCbka KOH@epeHUis BM3Hanma Micto BinbHiOC
IUTOBCbKUM.

31 ©6epe3Ha 1920 p. nutoBCcbkuM ypsaa 3 KayHaca
3anponoHyBaB PPO®CP yknactu BIiNCbKOBUW COO3 NpoTu [MonbLui.
[leperoBopu po3noyanunca B Mocksi 7 TpaBHA 1920 i 3aKiHUMAnNCS B
TOMY X MICTi nignucaHHaM yroan 12 nunHsa. [onoBa POCINCLKOI
aenerauii Agonbd AbpamoBuy Vlocbcbe BiamiTne, wWo Jintea 6yna
oAHielo 3 HebaraTbox 6ypXXyasHux aAepxaB, SKi He Benn BiWHY
npoTtn Pocii. Miakpecntoumn «4ypesBbl4anHyo 6naroxenaTenbHOCTb
CoBeTckon Poccumm K nIUTOBCKOMY Hapoay», PaasHcbka Pocis
«cornacmnacb Ha BKJ/IlOYUeHMe B cocTaB JInTBbl ropoga BuibHO w©
HEeKOTopbIX 4Yacten BuneHckon rybepHumn». CTOPOHU [AOCATHYU
yroaun 3 TepuTtopianbHUX NUTaHb, WO 3anuwana 3a JIMTBOK, OKpiM
BinbHO, MicTa OwMsHK, Jligy Ta 'pogHo [1, c. 700 —701].

Ansa gosigku, N'poaHO Ha cboroAaHi obnacHun ueHTp binopyci, a
MicTa OwMsaHM Ta Jliga 3HaxoaaTbCcss B [poAHeHCbKin obnacTi
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Aep>xaBu, Ae CbOroAHi NpaBUTb CaMOMPOrosOWEHNI NPEe3NAEHTOM,
BipHMIM cnyxka Kpemns O. JlykaweHKo.

bys nignucaHnm nNUTOBCbKO-paasiHCbKUM AO0OroBip, 3a SAKWUM
JInTBa oTpuMmyBana «b6e3BO3Me34HYI0 MNoMouWb» B pPO3Mipi 3 MIH
pybnis 3onotoMm (N. B. CborogHiwHs YropuwimHa OTPUMYE AelleBi
poOCinCbKi HOCIl, a gobpo3snunuea PO Bknagae 10 mnppa aonapis y
oyaisBHnuteo Mmicuesoi AEC), a BinbHo Ta BineHcbka obnacrtb B pasi
iX BiABOOBAHHSA Yy NOMSKiB, Nepeaasanmncb 6u JInTai.

JInTBa HeramHo nigknw4ymnaca Ao BiNCbKOBOI onepaudii Paag
npotu Monbuwi. 14 nunHa 1920 paasHCbKi BinCcbKa 3anHAann BinbHO,
MOCTaBUIN MNUTAHHSA, WO HAa3MBA€ETbCA, Ha nay3y, ane 26 cepnHa —
yXe nicnga «4dyaa Ha Bicni (nonbCbKM KOHTpyAap po3nodaBcs 16
ceprnHd, B Hi4 Ha 18-te M. TyxadeBCbKMM BigaaB Haka3s
«BigpuBaTUCA BiA MNPOTUBHWUKA», 4YuTaM - HKOMOra wBsuawe
aApanaTtu, 19 cepnHsa NONSKW 3aHaNM bpecT) Takm nepegann Moro
JlnTei.

Yy BEepecCHi 1920 po3noyanmncs MoJIbCbKO-PaAsHCHKI
neperosopun y Pusi, a HanpukiHUi Micaua NoabKKU po3novann HacTyn
npoTu JUTOBUIB. 3a pO3rpoOMOM COK3HMKA | HOBOK OKynali€k
BineHcbkoro kpato Kpemnb cnocTtepiraB MOBYKW. HaToOMICTb Tenep
yXe BepcanbCbka KOHdepeHUia BUCAOBMNACSA LWOAO 3aSINLIEHHS
BineHcbkoro Kkpato 3a JIMTBOKO — 3 METOK 3aMUPEHHA Ta
MaKCMManbHOro 36amxeHHss ABoX BowwuUmx (JIutBn Ha [llonbuli)
aAepxas. Lle He 3annwmnnocs He noMmiyeHmM y MoOCKBI, iKka HeramHo
nigkaoymnaca [0 rpyv 3  HaMaraHHaM 3axo4y NepexonuTu
iHiuiaTmey. B Hoti Ypaay CPCP Ypsaay Benukoi bpwutanii Big 7
bepesHa 1924 p. (HOTM aHanoriyHoro 3MmicTty 6ynu Haaicnawi
ypaaaMm HimeuunHun, Itanii, Monbwi, Yexo-CnosayynHm (ToroyacHa
Ha3Ba gepxasu. — ABT.), LUBeuii (4epe3 npeacrasHuutBa Coto3y
PCP), ®paHuii, Bbenbrii, Bbpaswunii, Icnanii, Ypyrsato, AnoHii (no
IHWWM KaHanaMm) BKasyBanocs: <«[lo ceBegeHnsa [lpaBuUTenbCTBa
Coto3a CCP powno, 4to crneunasnbHass KOMUCCUS, Ha3HAYeHHaa Tak
Ha3biBaemMon (sic!) Jinrom Haumn, akobbl paspabaTbiBaeT MpoeKT
peweHnsa no MeMesibCbKOMY BOMPOCY, KacasiCb B CBOMX paboTax
TakXXe W BOMpoca O JIMTOBCKO-MOJSIbCKOM MnorpaHndyHoM crniope (...)
NMpaButenbctBo  Coto3a CCP MNOBTOpPSieT  CBOM npexHue
HeoAHOKpAaTHbIE 3asB/IEHNUA O TOM, UYTO 3TOT BOMPOC MOXET ObITb
peweH JUWb Ha TOYHOM OCHOBaHMM MuUpHOro O0OroBopa,
3aknto4deHHoro mexay Coto3zoMm CCP u lNonblen, ¢ 0o4HOW CTOPOHHI,
n Lorosopa, cyuwecTteytouwero Mexay Cotwo3om CCP u JlntBon, C
APYron CTOPOHbI, COrNacHO KOTOPbIM cyabba CNOpPHbIX TEPPUTOPUI
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ornpenensieTca nyTem cornaweHus mexay 3TUMM ABYMSI CTpaHaMu um
He MoXeT OblTb HaBs3aHa WM BMelWaTeNbCTBOM M3BHE TpeTbeu
CTpaHOM WM KakKMM-NmMbo MexayHapoaHbIM opraHoM. B nnaHax
HaBsa3aTb JinteBe (...) rocydapCTBEHHble TrpaHuubl pelleHnem
TpeTbux rocynapcts lNpasutennbctso Cor3a ycMaTpuUBaAET He TOJ1bKO
HapyweHue wuHTepecoB HapogoB Cot3a (sic!) v nonHoe
WrHOPMpPOBaHWUE MOCTaHOBNEeHUM ero porosopoB cC [lonbwen w
JINTBOW, HO OHO BMAMUT elle B 3TUX NJaHax HapyleHune nNpuHumna,
COrMacHO KOTOPOMY KaXxaad HauuoHaNbHOCTbL WMeeT npaBo
cBob60AHO YyCTaHaBNMBaTb CBOKW Cyabby, M CEpbe3HYI Yrposy
He3aBUCUMOCTU JIMTOBCKOro Hapoga. OHO BbIHYXAEHO MNO3TOMY
CaMbIM cepbe3HbiM 0bpa3oM npeanocTepeyb OT OCYLWECTBAEHUS 3TUX
NaaHoB, KoONebnwwmx yYCTOM MUPHbLIX OTHOWEHUA B BOCTOYHOWM
Espone» [2, c. 845].

OcobnnBo 3BOpPYLWIYE 3ragaHe B HOTI «HapylweHue UHTepecoB
HapoaoB Cot3a». SAK BiAOMO, XOAHMX OCOBMBUX EKOHOMIYHUX
iHTepeciB, okpiM cnnaBy nicy no p. Aanre (lNiBHiyHin ABiHi), CPCP
He MaB, a J/IMTOBCbKWMW Hapo4 YBIWWOB A0 CTaniHCbKOI iMnepii
(3akpecneHo) ciM'i HapoaiB ax y 1940 p. 4Yn, moxe, y Kpemni yxe
Npo WOoCb 3HaNn?

CBigyeHb TOro, wo Tema BineHcbKOro KOHMNIKTY MiX
Monbuweto Ta JinteBoto Kpemnem nocTinHo nepebyBana B nNosi 30py
KpeMnsa MaeMo AOCTATHLO.

MpnkiagoM  B3AaEMHOr0  paAsHCbKO-MOJIbCbKOro  30HAAXYy
Mno3uuin Ta HaMipiB CTOpPiH CTOCOBHO JIMTBM MOXe CnyryeBaTu
po3MoBa HapoagHoro KoMicapa 3akopaoHHux crnipae CPCP YunuepiHa
3 nocnaHHukoMm lMonbwi B CPCP KeHTXWHCbkMM 18 ntotoro 1926.
Konu MoBa 3anwna Npo HaMipy y4dacCHMKIB NiaAnncaTtyM NakT npo
HeHanag «(...) KeHTxXuHckmM (...) HaKoOHeL CcKasan, u4To
npeanoXeHne nakrta O HeHanageHWW CBSA3aHO C onpeaeneHHoun
cutyaumen, Ho u4to, ecnm CCCP 6yaeT yHuUTOXaTb bBanTunckue
rocygapctea, byaet yxe gpyras cuTyaums, TOYHO TaK Xe, Kak
byoer apyras cutyauumsa, ecnu [Nonbwa HanageTt Ha Jiutey. A, —
BcnomMmnHan [.B. YunuyepuH, — o4yeHb 3auTepecoBasicd TUM
yrnoMnHaHneM KeHT)XMHCKOro O BO3MOXHOCTM HanageHud llosibun
Ha JINTBY M CNpPOCWU ero, HY>XHO Jin 3TO NOHMUMaTb B TOM CMbIC/lE,
YyTo B cny4dae 3akntdeHuns Mexay CCCP wu Tllonbwen nakra o
HeHanageHuu lNonbLa, No ero MHeHM, A0/IXKHA caenaTtb OroBOPKY,
4yTO nakT Tepser cuny, ecnn CCCP HanageT Ha 3CTOHUIO WU
JNlateBuio, a ana CCCP nakT TepseT cuny, ecnu lNonblia HanageTt Ha
Jlntey. ECcnn Tak CTaBuUTb BOMPOC, TO 3TO O3HA4aeT, UYTO MoJibCKoe
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NpPaBuUTENbCTBO CTAaBUT HaM WU3BECTHble YC/NIOBUS, CBSA3aHHble C
6anTUNCKUMM rocygapcTBaMu, CUMTAsiCb C Te€M, 4YTO CO CTOPOHbI
CCCP 6yayT nocTtaBneHbl Kakume-HMbyab YyCnoBusl, Kacatrowmecs
JInTBbl, HanpuMmep Bo3BpauweHuns Jintee BunibHOo. KeHTXWUHCKUN
BOCKJ/IMKHYJI, YTO 3TO €CTb COBEpLUEeHHO HOBOEe npeasioXeHue, Ha
YTO S OTBETW, 4YTO 9 abCoNMITHO HMKAKOro npeanoXeHus He
Aenat, a ToAbko cnpawumsBatd KeHTXXMHCKOro, BEpHO /M 4
dopMynupyto ero cob6CTBeHHYO MbIC/b. KEHTXXUHCKUM CKa3asn, 4To
S1 ero MbICNb HeBEpHO popMynmpyto, 60 NonbCKOe NpaBUTENbCTBO
He XOo4yeT 3ak/4yaTb AOroBop, nNpeaycMaTpuBalroWMM BOMHY, HO,
HaobopoT, XOo4yeT  3aK/AluMTb TakKOM  OOroBOpP,  KOTOPbIN
npegycMaTtpuean 6bl MUPHbIE OTHOLIEHUS C Apyrumum
rocyaapcrtsamm BoctouHom EBponbl (...)» [3, ¢. 107-108]. Lo
XapaKTepHo, YnyepiH He CrpPOCTOBYE MNOJSIbCbKUX MOo6OKBaHb LOAO
pPaAsAHCbKMX MNaHIB «YHUUTOXAaTb banTunckme rocygapcrea» (sicl),
a NPSAMO CTaBUTb NUTAHHA, 9K PO3BMBATUMYTbCA NOAII Y pa3i — NOKKU
WO — rinOTETUYHOro NPUNYLEHHS, WO «Cco cTopoHbl CCCP 6yayT
nocTtaBneHbl Kakue-HMbyab ycnosus, Kacawwmecsa JIUTBbI,
HanpuMmep Bo3BpalleHnsa Jintee BunbHO».

11 nunHa 1927 p. B bepniHi Bigbynaca 3ycTpiy Hapkoma
3akopaoHHux cnpae Coto3y PCP YuuyepiHa 3 HiMeUbKMM KONerow
LLITpesemaHoM. {Ak iHdopMyBaB KpeMnb paasHCbKUW HapkoM: «[lo
noBoAy MOWUX C/I0OB O TOM, 4TO lnncyackum MoXeTt BoobpasuTb, UTO
HacTan MOMEHT 3axBaTUTb JlnTsy, LLITpeseMaH Ha4van
06BUHUTENBbHYIO peyb npoTmnB HblHELWHero NINTOBCKOIo
npaBuTenbCTBa: CyMmacwegwme, KOTopble XOTAT C  O4HUM
MUINIMOHOM HaceneHunst 60poTbCs MPOTMB BCEro mmpa, M NpoTuBs
3anaga, n npotus [lonbwun, U nNpotuB [epMaHun, U MPOTUB HAC
(t.e. Cowzsa CCP. — ABT.); TaM rocrnoactsyeTr 6e30TBeTCTBEHHAA
conpartecka, y Bonbaemapaca BCe BpeMd MeHdeTcd NonuTuKa;
npaBuTenbCTBO epMaHmnn npeanarano Jintee crtabmnnsaumMOHHbIN
3aeM, HO JINTOBCKOE NpaBUTENIbCTBO HEU3BECTHO NOYEMY nepecTaso
06 3TOM TroBOPWUTb; BHE3anHO JINTOBCKOE MNpaBUTENbCTBO
NnpeanoXxuno FepMaHuUM COK3HbIM AOroBOP M TAMOXEHHYI YHMUIO,
4YTO NOCTaBWNO 6bl FepMaHno B HEBO3MOXHOE MOJI0OXEHNE, @ NOTOM
BAPYr JIMTOBCKOE TMpaBUTENbCTBO HA4ano BbICbIZIKM HEMLEB,
lUMKaHbl (TEPMIH <«LlUMKAHa» BXMWBAETbLCA Y HiMeubKOMY npasi, B
YKPAIHCbKIN HOPpUANYHIN nekcuui BiaCyTHIM. CyTb nonsrae y ToMmy,
O 34iMCHEHHS CTOPOHOI HaNeXHoro i1 ge-tope npasa cnpsiMoBaHe
Ha 3aBAaHHS WKOAW iHWIiNW CTOPOHI, WO BJAaCHE W CKNafAa€E OCHOBHY
Linb 3N10BXMBaHHA. — ABT.) B Memene, TpeboBaHne 06 0TO3BaHUMU

32



KOHCyNla U TnMpOu3BENO HapyweHne [OroBoOpoB; repMaHCKoe
NpaBUTENbCTBO rOTOBO 6bLJIO BMeCcTe C HaMuM noanepXxaTb
NUTOBCKOE MNpaBMUTENbCTBO, HO CaMO JIMTOBCKOE MNpPaBUTENbCTBO
Aenaetr 3TO HEBO3MOXHbIM. S B TOT MOMEHT ewe He wuMmen
MOCKOBCKMX MUCEM OTHOCUTENbHO JIUTBbI, HO A BCe-Taku ykasan,
YTO MOCTerneHHO noNnoXeHne B JIMTBE MeHseTcd, cofgaTtecka
ycTpaHeHa, Bonbaemapac Bce 6onbwle Beaetr YCTOUUYMBYIO
rocyaapCTBEHHYO MOJIMTUKY, W MOXHO BMOJSIHE HAAesATbCA Ha
YyCTPaQHEHME  HEMNpUATHbIX  9BAeHUN. He3aBucuMocTb  JINTBbI
Heobxoanma, 4yto LUTpaszemaH noatBepann. OnNacHOCTb B TOM, 4TO
Aanxapartosubl 6yayT ToNkaTb NMossskos, nbo nornka 6opbbbl byaer
3aBneKkaTtb Ux ganbwe» [4, c.302].

HanpukiHui 1927 p. NOAbCbKO-/IMTOBCbLKI BiIAHOCMHWU 3HOBY
3arocTtpunucsa i pospyntoaTtn ix (4u, paawe, nianvBaTU ONMBU Y
BOrOHb) 3BMYHO Yy3sinacsas MockBa. [loBHOBakHUW [lpeacTtaBHUK
CPCP B JlntBi A.4. ApoceB 23 nucronaga 3BepHyYBCS A0
NNTOBCbKOIro npeM’epa Ta  MiHICTpa  3aKOpPAOHHWUX  crnpas
Bonbaemapacy 3 Takumu npono3uuiamMu: «(...) ecnm 6bl JINToOBCKOE
MpaBUTENbCTBO B35210 HAa cebsd MHUUMATUBY O6bSBUTL Tenepb Xe
COCTOSIHME BOMHbI Mexay JInteon u lNonblien npekpalleHHbIM, TO
nosnuma Jintosckoro [MpaButenbCTBa MO OTHOWEHUIO K [lonblie
caenanacb 6bl BO MHOMOM CWfibHee ero Hacroswen nosvumm (...)
ObbsiBNneHue npekpauweHnss COCTOSAHUS BOWHbLI BbipBano 6bl U3 pyK
NPOTUBHMKOB JIMTBbI CaMoe OCTpoe OpyXWe, KOTOPbIM OHMU
onepupytT npotme Hee. CamMo cobon pasymeeTcsl, u4TO
npekpalweHne COCTOSAHUS BOWHbl HE MOXET O03HaudaTb CHATUE C
nopsaka AHS HW OAHOrMO M3 TexX CrOopHbIX BOMPOCOB, KOTOpble
cywecTByT Mexay Jinteon u lMonbwen. (..) geknapaums nullb
cozgana 6bl Takue ycnosusa anga JintoBckoro [lpaBuUTenbCTBa,
KOTOpble, OCTaBnsss B CWAe BCe CMOpHble BOMPOCbl, BeCbMa B
3HAUYNTENbHOWN CTeNeHn YyCTpaHuIn 6bl ONACHOCTb HapyLUeHNs Mmpa
(.)» [5, c. 491]. HactynHoro gH4, 24 nuctonaga 1927 p., Ypsaa
CPCP 3BepHyBCsa a0 lMonbui 3 AMnaoMaTUYHOK HOTOK, Ae 30KpeMa
ctBepaxyBanocs: «(...) Coto3Hoe [lpaBUTENLCTBO  CYMTAET
HeobxoAMMbIM OTMETUTb, UTO COXpaHeHWe Mupa B ropasgo
bonbwen creneHn 3aBucuUT OT lonbwun, yem oT JINTBbI, MOCKOJIbKY
nocneaHsast B CUy ee pecypcoB He MoXeT 6biTb 3anHTepecoBaHa
MCKaTb pelleHns CBOUX MNpeTeH3un nyTeM BOOPYXEHHOro
KoHdnukTa ¢ Monbwen (...) obwectBeHHoe MHeHne COBETCKOro
Coto3a 0cobeHHO 06eCrnoKoeHO TeM, 4YTO B CEepbe3HOM MNOJSIbCKOMN
npecce NosBMINCbL U OCTanuUcb 6e3 aBTOPUTETHOIO OMPOBEPXKEHUS
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coobuweHns o ToMm, u4Tto T[lonbckum [lpaBuTenbCTBOM 6yaTO ObI
NPUHATO pelweHne <«paaukanbHO pas3pybuTb y3en NoNbCKO-
NUTOBCKUX OTHOWeEHUN» [6, 492]. B nepeknagi 3 e30NiBCbKOI MOBU
pagdaHCbKOI AunaoMmaTili Ha 3po3yMiny 3arany — BiAMOBTECb BiA
TUCKY Ha KayHac 3 BUMMOrow BU3HAHHSA Ae-tope iCHY4YOoro KOpAaoHyYy
(LUNAXoM yK1ageHHS MUPHOro A0roBopy).

B TpaBHi 1928 p. BMOYXHYB CMpaBXHin AUNJAOMATUYHUN
ckaHgan. Ilig 4ac NonbCbKO-NMUTOBCbKMX MeperoBopiB B KayHaci
oOaAuH i3 «4Y/IeHOB MNOJIbCKOW Aeneraumm 3asBua  JIMTOBCKOWM
cTopoHe, byaTto npasutenbctBo CCCP HaMepeBaeTcsa AaTb corfacue
Ha npucoeamHeHne B TON UK MHOW dopMe JInTebl K lMonbwe nog
ycnoeueM nosiydyeHna CosetckmMm Cow30M KOMMEeHcauum B Buae
npucoeamHeHna K Hemy JlatBuu». 28 TpaBHa 1928 p.
MoBHOBaxHMN npeactaBsHnk Cow3y PCP B JlnTBi  nocniwmve
3anNeBHUTU JINTOBCbKOIO MiHICTpa 3aKOpAOHHMX crnpas, wo: «(...)
Co3HOe MnpaBuUTeNbCTBO HUKOrAa WM HU C KeM, B TOM 4ucie u C
[MONbCKUM NMpaBUTENbCTBOM, HU HEMOCPEACTBEHHO, HN Yepe3 Kakux
6bl TO HM 6bIIO NKUL, HE BENO NMEPEroBOpoB MO 3TOMY BOMPOCY U HE
BbICKa3blBasio NoA06HbIX NpeanosioXeHUNn. CoBeplueHHo
BbIMbILUIEHHbLIA  XapaKTep 3TOro coobuweHns SCHO Creayer,
BMNpOYeM, U U3 TOro, YTO OHO HaxXoAUTCH B Pe3KOM MNpOTUBOPEYUnN C
ocHoBHOW nonutnkon CCP B OTHOWEHMM nNpaBa HaApoOAOB Ha
camoonpegaeneHue (...)» [7, c. 253 —254].

B paasiHCbKin HOTI BKasyBasocs, WO 3ragaHa iHdopMauis
Ainwna Ao BigoMa paAstHCbKMX AWNAOMATIB «B HeodUUMaNbHOM
nopsiake», TakKOX He Ha3uBanocsa i'MS «MNOJIbCKOro AunsoMaTta».
YTiM TeKkCT paasaHCbKoi HOTU 6yB onybnikoBaHWW Ha CTOpiHKaX
«N3BecTnn» (N2 127 ot 2 uioHsa 1928 r.), Tob6TOo nosBeaeHun A0
BiAOMa YyCiX ypsaadiB CBiTY. UMM Le NOSACHIETbCA? YU He BaKaHHAM
Kpemna «nigrarHytm» cebe 00 nNeperosBopiB MK ABOMa
He3anexHuMn gepxxasamun?

3 nunHa 1933 p. MockBow, Pwurotw, TanniHHOM Ta iHWKUMK
NOBHOMPaBHMMN Cy6’eKTaMM  MiDKHApPOAHOro npasa MigNMCaHO
KoHBeHUit0 npo Bu3Ha4YeHHs Harnagy, yknageHy B JIOHAOHI MiX
CPCP, EcroHiero, JlatBierw, [lonbujero, PymyHiewo, Type4dyuHor,
lMepciero i AgpraHictaHoM. CTaTTa 2 [AOKYMeHTa orosowyBana
BM3HAHHA Hamnagar4yor CTOPOHOK He sinwe 1) OrosioWeHHs BiHU
IHWIN aepxasi, ane n 2) «BTOPrHeHHs 36porHMX cui, Xo4 6mu n 6e3
OrOJIOLIEHHS BiMHW, HA TEPUTOPItO iHWOI Aep>XaBn». CBOEK 4Yeproto
cTatTa 3 KOHcTaTyBana: «XoAHi MipKyBaHHS MOMITUYHOrO,
BiMCbKOBOro, €KOHOMIYHOro 4Mm [HWOro nopsaky He MOXYTb
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CNYXUTU BMOAUYEHHSIM YM BUNpaBAAHHAM Hanany, nepeanbayvyeHoro B
CTaTTi APYrin».

Jogarok pgo crarri 3 po BU3HAYEHHS arpecii npsamo
BCTAQHOB/IIOBAB, WO BWMpaBAaHHAM BTPy4YaHHS (BTOPrHeHHs) He
MOXYTb 6yTU: «BHYTpIlWHE CTaHoBMLWIE SAKOI-HEBYAb AepXXaBu, SK,
Hanpuknag, Moro nNoNiTUYHUM, EKOHOMIYHMIK UM couianbHUW najg;
YSBHI Heponikm ii  agMiHicTpauii; 6e3nagn, 49Kki € Hacnigkamu
CTpankKiB, pPEBOMIIOUIMHUX YW  KOHTPPEBOMOUIMHUX  pyXiB |
rpoMaassHCbKOI BiMHW» [8, ¢. 645 —647].

17 6epe3Ha 1938 p. MaB Micue MOAbCbKO-IMTOBCbKUI
NPUKOPAOHHUN KOHMNIKT, SsKM BapliaBa BUKOpUCTana K NpuBig
nocrtaButn nepen KayHacom BMMOry npoTdarom 24 rogmH BiAHOBUTHU
AUMIOMATUYHI BIiAHOCUMHW, MepepBaHi nicna 3axonsieHHsa BinbHO B
1920 p. Ha MOMEHT BUCYHEHHS1 YN1bTUMATYMy Ha KOPAOHi BXe byna
30cepemaxeHa 50-TnucsayHa nonbcbka apMis. Mig TMCKOM NUTOBCbKUN
ypa4 faB 3rogy Ha MOHOBJIEHHS AUMMJIOMAaTUYHUX CTOCYHKIB. Ha
AYMKY eBponencbkmnx 3MI, JIntBa yHukna ydacti ABcTpii (aHLwItoC
aKoi BigbyBaBcss nNpubAuM3HO B Ti X gaTtv) nuwe 3a NiATPUMKMK
MockBu. «PagaHcbkun Cow3, — BKaslyBaiuM paAasiHCbKi iCTOpPUKMN,
6nmn3bki Ao odiuinHMX Kin, — A[o0BIB A0 BiAOMa MNOJIbCbKOro
nocnaHHmka y Mocksei, WO BiIH He pekoMeHaye [lonblwi He
BAABATUCA A0 CUNK i 3anuwa€e 3a coboto ceoboay Ain Ha BMMAAOK
36ponHoro Hanaay Ha Jlnutey, usa 3asaBa i us obMoBKa 3irpanu CBOLO
ponb» [9, c. 235 —236].

To 4yM cnpaBAi MAEMO pO3rNaaaTy MiXKBOEHHY JINTBY AK Takoro
cobi npoTexe 4yn HaBiTb 6e3BonbHOro Bacana Cot3sy PCP? Okpemui
CIOXXEeT TOoroyacHux paasHCbKO-SIMTOBCbKUX BIAHOCUMH — [0BONI
ctabinbHi cTtocyHkn KayHaca 3 OYH, Wwo He MOrno He BUKIUKATWU
po3apaTyBaHHA B MockBi. To6bTo MaeEMO NeBHi NiAgCTaBuU rOBOpPUTH,
WO MPWHANMHI Yy UbOMY BigHOWEHHI JIuTBa He 6yna NOBHICTIO
3aJ1eXXHO0 Bif CBOro npoTeKTopa. YTiM, Le yXXe 30BCiM iHwWa icTopid.

Y n. 1 nignucanoro 23 cepnHa 1939 p. CeKpeTHOro rmpoToKosy
N0 PagsiHCbKO-HaUMCTCbKOro nakTy BKas3yBasnoCs, LWO: «Y BUNaAKy
TepuTopianbHO-NONITUYHOI NepebyaoBn obnacren, WO BXOAATb A0
cknagy npubanTtinceknx paepxas (QiHNaHAia, EcToHia, JlaTsis,
JinTBa), nMiBHIYHMIN KOPAOH JIMTBM OAHOYACHO € MexXew cdep
iHTepeciB HimeyunHn Ta CPCP. T[llpn uboMy iHTepecn JIUTBU
CTOCOBHO BineHcbkoi obnacTti Bu3HatoTbcsd oboma aepxasammn» [10,
c. 123]. Sk 6aunmMo, Hapasi npo paasHCbKY OKynauito
MpnbanTinCbKMX AepXaB He MWI0Cs, CTOPOHU AOMOBASAMUCA MNpO
«cepu iHTepeciB», 3BUYHI A/1s1 TOrOYaCHOI MiXXKHapOAHOI MPaKTUKMU.
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bBinbwe TOro, y AOKYMEHTI He3anexHin JInTei, WO 3a CeprnHeBuM
NPOTOKO/IOM noTpanuna A0 HiMeubkoi cdepn, Bbadanocs
MOX/MBMM nepeaaTtn BineHcbKky o06nacTtb, OKynoBaHy MonAsikaMy y
XOBTHi 1920 p. Ao pedi, B nepwi AHi BiMHW, Bigpasy nicns
BTOprHeHH4a B llonbly, bepniH nponoHyBaB KayHacy npueaHaTucs
no BinHM npotn [lonbwi B 06MiIH Ha BinbHtoc [11, c¢. 501].
JInToBCbKa CTOpOHa 3i 3pO3yMisIUX MNpUYMH YyTpuManaca Big
«wenpoi» HaunCTCbKOl Npono3uLliii.

He nwnocs npo paasiHCbKy okynauito lMpubantuku i B XoAi
NiANMWCaAHHA paAsHCbKO-HAUMCTCbKOro JoroBopy rpo Apyxby Ta
kopaoH 28 BepecHsa 1939 p. (i HOBUX TaeEMHUX yropa). lNoroaxeHo
6yno nuwe, wo Teputopia JIMTBM nepexoanTb Yy cdepy iHTepeciB
Coto3y PCP. 3rogom bepniH HanonsaratuMe Ha TOMYy, LWWO: <Y MOCKBI
Nnpu po3MexyBaHHI cdep IiHTepeciB paasHCbKUN Yypsn 3asBuUB
MIHICTPY 3aKOpAOHHUX crnpaB HiMeyYyuynHu, Wo BiH, 3@ BUHATKOM
obnacrten KONMULWIHBLOI MOSIbCbKOI AepXaBu, Wo nepebyBann Ha ToMn
yac y CTaHi po3Kjiady, He Ma€E HaMipy Hi OoKynyBaTW AepXaBu, L0
3HaxXoAsaTbCA Yy WMOro cdepi iHTepeciB, Hi NpuegHyBaTn ix» [12, C.
25].

Y>Xe HaCTynHoro JAH4 nicnga nignMcaHHsa HOBUX TAEMHUX
AomosneHocTen 3 HiMeuumHoto MockBa po3nodana Tuck Ha KayHac,
NPOMNoOHYy4YM Nepenatn MoMy BineHcbknin Kpan B 06MiH Ha Jorosip
rnpo B3aemogorioMory. Ha no4daTKky »XOBTHA 1939 p. ao Mocksu
npnbys MiHICTp 3akopAoHHMX cnpaB Jlnteu 0. Ypbuwic, akuin nicns
TUXXHEBUX  KOHCyNbTaui MnocTaBuB CBiM  nianuc nNig  Ui€to
AOMOBJ/EHICTIO. Takuh Xe TUCK, MigKpinaeHnn KaTeropmyHnuMu
3aneBHeHHAMU, Wo <«HiMeyumHa He 6yae 3anepedysaTun», 6yB
BOAHOYAC 34iMCHEHNIN Ha Pury Ta TanniHH. 3aBasku 4oroBopam rpo
B3aemogoriomory CPCP oTpuMaB npaBo PO3MICTUTU BiMCbKOBO-
MOpPCbKi 6a3n Ha ecToHCbKkMX ocTpoBax Caapemaa (E3zenb), Xinymaa
(Qaro) Ta B M. lMlangicki, a TakoX B faTBiMCbKMX nopTax Jlienada
(NibaBa) Ta BenTcninc (BiHaaBa). byno BCTAaHOBNEHO N rPaHUYHUI
NiMIT pagssHCbKUX FapHi30oHiB — B ECTOHII Ta JlaTeii no 25 Tucad, B
JintBi — 20 Twucad. [lpubanTincbkKnMm pepxxaBaMm Has's3anm W
ToprieesibHi gorosopu 3 Cow3oM PCP, aki B ymMoBax TpuBak4oi
CBITOBOI BilHM HaAiNHO NpuB'A3yBann ix 4o MockBu.

Y TpaBHi 1940 p. nicna HiMeubkKoro BTOPrHeHHA y ®paHuito
MockBa opraHidyBana KaMnaHito B npeci 3 06BMHYBaUYeHHSM ypsaiB
yCix TpboX [MpnbanTinCbKnx aepxaB WOAO 3AIMCHEHHS B3aEMHUX
KOHCY/ibTauih Ta NOWyKy TMopo3yMiHHA 3 COH3HMKaAMM 1o
AHTUrTNEepiBCbKiM Koaniuii nig 4yac 3MMoBOI BiMHU 3 DIHAAHAIELD
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(byno 6 gmBHuM, Akbu Taka aguniaoMaTtuyHa poboTa B LEen 4vac He
Benacsa B3arani). OaHak BOpOXa aritauiMHa KaMnaHis, Wo B
3aralbHMX pucax Haragysasa rMpecoBy NiArOTOBKY A0 BiHW 3
CyoMi, He cynpoBoAXyBasnacd TakuUM Xe LaNeHUM AUMJIOMaTUYHUM
TUCKOM. Burnspano Ha Te, wo 3 Kpemnem MoxHa 6byae 3HOBY
AOMOBUTUCS — UiIHOK BiNblUMX YN MEHLWMX NOCTYMNOK.

Pagn npoaoB)XyBann 3akonnucysaTn npubanTinceKi generauii v
y Mocksi. Tak, naTtBinCbKin BINCbKOBIN aenerauii 8 yepsHs 1940 p.
B/lIAWITYBAAU OrNs84 <«3pa3KOBOro [AepXXaBHOMo i KONEKTUBHOIO
rocnogapctea» (?! — akacb paHTacMmaropisi, UM UMHIYHMIA cnoraa
Npo «KoarocnHe» ManbyTHe MNMpnbanTtukn).

Bigpazy no ToMy ypsaum ycix Tpbox [MpmbanTinCbknx KpaiH
bynn  obBuHyBaueHi y HiIbUto cuMmnaTiax Ao  Aepxas
aHTUrITNIEepiBCbKOI  Koaniuil Ta BINCbKOBIM  cniBnpaui npoTu
PaasiHcbkoro Coto3y y xoai 3MMoBOI BiHW. 15 depBHs 1940 p.
nepwuMm MNOXUTHYBCA ypsan JIMTBU, NOroamMBLUUCH i3 paAsdHCbKUM
ynbTUMaTyMOM npo BBEAEHHA A00aTKOBOIro BiMCbKOBOIO
KOHTUHIEHTY Ha TepuTopito KpaiHW. 15 Ta 16 yepBHA ynbTUMATYyMWU
oTpuManu Jlateisa Ta EcToHia. Okynauieto 6e3nocepeaHbo Kepysanum
Bnagimip [ekaHo3oB (JlntBa), AHApPen BuwnHcbkuin (JlaTeisg) Ta
Angpen XpaHos (EcToHif). 18-21 uyepBHSA TyT 6ynm cdhopMoBaHi
CaMO3BaHi ypaau «HapoAHOro hpoHTY >, AKi nposenu
danbcndikosaHi Bubopn 0 «HapoaHuX 360piB» Mig paasHCbKUM
BiNCbKOBMM HarnsaoM. Jiutea pe-tope 6yna BK/A4YeHa A0 ckiagy
PapaHcbkoro Coto3y nepwot — 3 ceprniHd, JlatBia — 5 cepnH4, a
EcTtoHia — 6 cepnHa 1940 poky. [llpe3naeHT JinTBu AHTaHac
CMaToHa BCTUI  nepenaTtu Npe3naeHTCbKIi NOBHOBAa>XEHH4A
apyropsaHin @irypi i Buixatm no TpeTtboro Pewnxy, 3BigTM — A0
LLIBenuapii Ta 3rogom — go CLUA.

BucHoBKM. IMnepcbka 30BHiWHA nonituka Pocil, caraiouum
CBOIM KOPIHHAM Yy TEeMHi 4Yacu OpAMHCLKOrO THIiTYy, 4Yepe3 pPoKu i
BiACTaHi 3aNMWAETbCA HEe3MiHHOW0. Ii rosoBHe 3aBAaHHA —
NioroToBKa aHeKCii yce HOBUX TEPUTOPIN LASAXOM MNPUTYMIIEHHS
NMUNBbHOCTI XXepTB HaMiyeHoi arpecii. MnpontobHi 3asaBn MoCKBU, YCi
nignncaHi Hew Mi>KHaApOoAHO-NpaBoBi 3060B’sA3aHHSA yCiM cyb’ekTam
MiDKHApOAHOro npaBa  AOUiINIbHO  cnpuiMatu 9K CBOEPIAHI
nonepemakeHHs: 4HKLWO pocincbke (YM pafasHCbKe) MiHICTepPCTBO
3aKOPAOHHUX CrnpaB BWUCYBAE MUPHY iHiLiaTUBY, 1 MIHICTEpPCTBO
obopoHu (a ae-pakTo — arpecii) yxe byaye nnaHu Hanaay.

BykBanbHO 3a TuXAeHb A0 aHekcii MNpubanTincbkux aepxxas
IXHI NONITUKN Ta BINCbKOBI OTpuMyBanu Big Kpemnsa 3aneBHEHHS,
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O nianucaHi 4oroBopun — He KanTuk nanepy i cam CraniH HibuTo
npuainge iMm Benmke 3HadyeHHA. A paasHCbKi CUMAM BTOPrHEHHSa Ta
TUAK YepBOHOI apMil yXxe nigTarysaamca A0 KOPAOHIB.

YpsapaM pgepxas, wWo npobywTb 3arpaBatu 3 Kpemnew,
noTpibHO naMm’aTaT oaHy nNpocTy ICTMHY. A camMe  — HaBiTb
HauTiCHiWi 3B'a3kn 3 MockBol (a camMe Takumm 6O6ynnM BOHU Y
Mi>)KBOEHHOI  JIMTBU), HaBiTb HasABHICTb 6axxaHoro o06'ekTy
TepuTOpianbHOro iHTEpecy, He BUCTYNakTb FApPaHTIED OTPUMAHHS
aAosrotpusanoi surogn. OTpumaBwmn 3 nogadvi MockBu BineHcbkuu
Kpan BoceHn 1939 p., JlnTBa yXe BRiTKY HACTYMHOro poKy
no3bynacsa He3anexHoCTi Ha AOBri AecAaATUpivys.
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MI)KHAPOAHO—HPABOB__VIVI CTATYC IHAMBIAIB 3A
AOIroBOPAMU YKPAIHUN-PYCI 3 BISBAHTIEIO

PO3BUTOK MiXXHapoAHOro npaea 8K LUiNiCHOI CUCTEMU HOPM Ta
npuHUUniB, wWo 3abe3nevyloTb CRIBICHYBaHHS Woro cy6’exTiB,
BK/NOYAE B cebe O6e3nepepBHY eBOMOUID MPaBOBUX IHCTUTYTIB
cniBnpaui Aep>XXaBHUX YTBOPEHb Ha Pi3HUX ICTOPUYHUX eTanax. Tak,
3 J[aBHiX 4aciB B3aEMoAid [AepXaB CTOCOBHO BCTAHOBJ/IEHHA
TopriBeNbHUX Ta AUMJIOMAaTUYHUX 3B'A3KiB  6yna oOAHieEw 3
npiopyutTeTHUX Ana npaBuTenis. Taki BIiAHOCMHM  BUMaranau
3aKpinieHHs MiDKHApOAHO-NPaBOBOro CTaTyCy Y4YacCHWUKIB AaHUX
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B3aEMMH — TOProsuiB Ta AunaoMaTtie. Pa3oM i3 uuMMm notpebysanu
BM3HAUYEHHS NnpaBa BiMCbKOBOMOJSIOHEHMX Ta iIHO3EMHUX CNYyX60BUIB,
BiANOBIAANbHICTb 3@ AedKi NOpYLEeHHA Ha TepuTopidax AOroBipHUX
CTOpiH TOLWO.

AKTUBHI 30BHILIHIi 3HOCMHU KMNIBCbKOI AepxaBu Bigobpaxkanu i
CTaHOBMULLE K MOMYTHbOrO akTOpa Ha TOro4acHin CBITOBIM apeHi.
[Mepwi MibkHapoaHi yroan Pycb yKnana 3i CBOIM NiBAEHHUM CYCiAOM,
BizaHTincbkow iMmnepieto. e y 860 poui 3a pe3ynbTataMmm nepLioro
noxoay Ackonbaa Ha BizaHTito 6yno AOCArHYTO YCHY AOMOBJIEHICTb
npo Mmmnp. IMOBIpHO, OKpPIM iHLWOro, HEeK BperyaboByBasINCA NMUTAHHS
CNPUSHHSA pPYCbKMM KynusMm 3 60Ky Bi3aHTiMULIB Ta A0NYyCKy
XPUCTUSHCbKOI Micil Ha Pycb [2, 23].

Yroga kHa38 Onera 3 Bi3aHTIMCbKUMM iMnepaTtopoMm Jleeom VI
907 poKy, yknageHa HaMiMOBIipHiWle B YCHOMY BuUrnaaai nicns
NMepeMoXXHoOro noxoAy PpyciB, MICTUTb  MOJIOXXEHHA  WOoAo
3aKpinaeHHsa MiDKHApPOAHO-MPAaBOBOro CTaTyCy PYCbKMX KynuiB Ta
nocnis. ToproeusiMm HagaBascs be3npeueseHTHUN HA TOW Yac Habip
npas, $SKMMWU BOHWM  MOMNM  KOPUCTYBATUCA Ha  TepwuTopil
BizaHTiNCbKOI iMnepii: 6e3KoWToOBHE XapyyBaHHSA MPOTArOM LWWeCTU
MicAUiB  TXHbOro nepebyBaHHS, KOPUCTYBaHHS Ja3HAMKU Ta
MOX/IMBICTb cnopsia)aTn CBOi Kopabni 3a paxyHOK Bi3aHTINCLKOI
Ka3HW ANng 3BOPOTHOro wnaxy. Pycun He cnnadysasu TOProsi MuTa
Ha KOPWUCTb Bi3aHTINCLKOI iMNepii. TUM He MeHLW, Kynui 3 YKpaiHu-
Pyci Mmornn npubysBatm o KOHCTAHTMHOMONS nuwe 4yepe3 OAHY
bpamy Ta rpynot He 6inbw gk 50 oci6 3 MipkyBaHb 6e3neku
BizaHTiNUiB [3, 16; 4, 111-112].

[Joroeip KuiBCbKOi aepxaBu 3 BizaHTiero 911 poky nicns
4yeproBoro ycniwHoro noxoay KHa3a Onera po3wuprtoBaB
MOJIOXKEHHA monepeaHbOoro Ta BCTAHOBJ/1IOBAB B3aEMHY MiXXHapoAHY
BiANOBIAANbHICTb PYCbKUX Ta rpekiB y BuUrngai isvyHoOl Kapu 4u
nnatn iHAMBIAIB 3@ BOMBCTBO, KpadixkKy, rpabixk. byno 3akpinneHo
NOSIOXXEHHS  MPO  BWKYN  BiNCbKOBOMOJIOHEHMX,  CTaHOBMLLE
iIHO3eMHUX cnyxb6oBUiB, 060nNinbHY eKkcTpaauuito O6OpPXHUKIB Ta
3N104MHLIB, 0O0B'SI30K MOPSATYHKY CyAeH, SKi BUKWHYNO Ha 6eper
[1, 219-222].

HacTtynHa MixxHapoaHa yroaa Pyci 3 Bi3aHTINCbKOW iMNepieto
byna yknageHa MiX KHa3eM Iropem Ta iMnepaTtopoMm BizaHTii
PomMaHOM pa3oM i3 noro cuHamm y 944 poui Ha nigTBEpAXEHHS
nonepeaHbLOro gorosopy. oaaTkoBO Y HiM 3a3Ha4yanocs, Wo nicng
NpubyTTs A0 BiszaHTii pycbKi Kynui MatoTb Npea’sasBuTM rpamoTun i3
3a3HAYEeHHSAM KiNIbKOCTI iXHiIX Kopabnie Ta 3apeecTpyBatucs Ans
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HabyTTa npaBa Ha MicA4YyHe YyTpuUMaHHA. [lorosip TaKoOX
YCTAHOBMOBAB N/aTy 3a YensaauHiB-yTikadiB Ta BUMHAropoAy 3a IXHE
CXONNEeHHsA Ta MNOoBepHeHHsA rocnogapt. Yrogow 944 poky
BCTaHoB/OBanaca ceoboga AMMIIOMATUYHUX | TOProBesibHUX
3HOCWH, MoM’saKWwyBanacs MiXKHapoAHO-NpaBoBa BiAMNOBIAANbHICTb
3@ Kpagdixkky, pycaMm 3abopoHS/I0CS  4UYMHUTM  camMocyn Haa
Bi3@HTIMCbKNUMW 3104UMHUAMMK [4, 121-124].

Y 971 poui HoBUIN nNpaBuTenb YKpaiHu-Pyci, CBaTocnas, yKkiaB
yeproBmn porosip 3 Bi3aHTielo, yMOBaMM $HKOro BMW3HAUYMBCH
NpPaBOBUW CTATyC Bi3aHTIMCbKMX MOSIOHEHUX — X Masiu NOBEPHYTU
Ha3ag. Pycbki Kynui i Hagani Manu npaBo BeCTU TOPriBAKO Ha
TepuTopii NniBAeHHOro cyciga [2, 25].

TakmM 4ymHOM, nepwunmm gorosopamm KWIBCbKOI aepxaBu 3
BizaHTieto 860, 907, 911 Ta 944 pokiB 6yno BCTaHOB/EHO
0CO6/IMBMI 3MICT MiX)KHAapOAHO-NPaBOBUX CTATYCiB Pi3HUX KaTeropin
0oCi6 — Big TOprosuiB 3 NocnamMm A0 3N04YMHUIB. 3aKpinseHHs npas,
060B'A3KiB Ta BiANOBIAANbHOCTI PYCiB 3 BIi3aHTINUSAMU SIK OCHOBHMUX
efIeMeHTIB MiXXHapo4HO-NpPaBOBOro CTaTycCcy iHAMBIAA B AOroeBopax
IX—X cToniTb CBiAYNTb NPO CTPIMKMN PO3BUTOK BiAHOCUH Kuea 3
KOHCTaHTMHOMNOMEM Ta BaroMe 3HayeHHs B3AEMHOrO 3axMUCTy Mnpas
IXHIX nigoaHnx.
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Aennc CABHEHKO

CEPEAHbLOBIYHE CYJO4YUHCTBO: PO3POBKA CBITCbKUMMU
I LEPKOBHUMM IOPUCTAMU CYAO0OBOI NPOLEAYPU B
3ArAJibHOMY IPABI

CepeaHbOBIYHI iMMepaTopn BXe He MaJsiu KOJIMWHbBLOI NMOBHOTU
Bnagn. BoHun BuMyLlleHi 6ynn HagaTM KOpPONSAM i KOMYHam MOBHY
ABTOHOMIIO — HOPUCAMKLINHI, 3aKOHOAABYI, MOHeTapHi Ta (icKanbHi
NOBHOBAXEHHS, MpaBO 3aK/l4yaTh BIMCbKOBI Ta MWPHI AOrOBOpMU:
6e3CcyMHiBHO, TUNOBI aTpumbyTu cCyBepeHiTeTy. Ane npuHUMN
nignopsakysaHHsa  IMnepii Bce we  36epiraBcs,  OCKiNbKK
BEPXOBEHCTBO iMmepaTtopa Yy CBIiTCbKin cdepi 6yno rnmboko
BKOpPIHEHUM B cepefHbOBIYHIN NONITUYHIM | NpaBoBsin igeonorii. Le
BEPXOBEHCTBO Mano 6yTn TeopeTM30oBaHMM Yy HalNnepeKOHUBIWnn
Crnocib, KonMm BOHO BXe 3HWUKNO 3 EBPOMNENCLKOI MNONITUYHOI
peanbHOCTi. Y apyrin nonosuHi XII cTonitra bBonoHbs cTana
LEeHTPOM BigpoAXeHHS («peuenuii») puMcbKkoro npasa (LwKona
IpHepia) Ta dopMyBaHHS CUCTEMM KAHOHIYHOro npasa («[ekpeTt
pauiaHa») [1, C. 21-31; 2, C. 18-21]. IOpucnpyaeHuisi, CTBOpeHa
KaHOHICTaMM Ta uuBinictamm (nNpodecopamMm  KaHOHIYHOMO i
PUMCbKOIro npaBa cepeaHbOBIYHUX €EBPOMNENCbKUX YHIBEPCUTETIB,
Hacamnepes, bBONOHCbLKOro), sKi  KOMEHTyBanuM  CTaHAAPTHI
KQHOHIYHi Ta pUMCbKi topuanyHi Tekctn («libri legales»), oTpumana
Ha3By «Ius commune». 3 KiHUua XII CT. OpUCTU <«3arasbHOro
npaBa» po3pobunn pucnpyaeHuito, B SKiM BOHM HaMarasaucs
BUAINMUTM HOPMW, WO Manu 3arasbHe 3acCTOCYBaHHS MO BCiH
TOrOYacHin  XpUCTUSAHCbKIM  €Bponi. [lpn  UbOMY  CBIiTCbKa
(imnepaTopcbKa) ropucamKkuis po3rnsaanacs AK  OKpeMma,
YHiBepcasibHa Ta TMOBHICTIO aBTOHOMHA Bi4 AYXOBHOI Ta
3aKkoHogaB4yol Bnaau LUepkeu. CykKynHa MPUCYTHICTb B paMKax
OLHOr0 pexXuMy LpuanyYHUX oxxepen, HacTifIbKU BIiAMIHHUX Oo4HE BiA
OAHOr0 3a MOXOAXKEHHSAM i NpMpoaotd (PUMCbKe i KaHOHIYHE NpaBo;
Pi3HIi HOpPMATMBHI pPIiBHI B MeXaX KOXHOro 3 uUux ABOX BEUNKUX
YHiBepcanbHuX KOMM/EKCIB; CniBiCHYBaHHS MNapTUKYNAPHUX
3aKOHIB; MiCcLUEeBUX 3aKOHIB; PO3KBIT HOBWX MNpaBOBUX 3BUYAIB)
CTaBUTb nepen AOCMIAHUKOM HU3KY AYXe CKNaAHUX MPaKTUYHUX i
TEOPETUYHUX MUTAHb, OCKIIbKM HEeOobXiAHO BU3HAYUTWU KpuTepii, 3a
SAKUMWU BCi Ui AKepena MakTb 6yTn y3roaxeHi. OAHIED 3 Takux
npobnem € npobnema cepeaHbOBIYHOI Cya0BOI Npoueaypu.
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Ha nouatky XIII cT. Bignosiaa4y He Mas abCconOTHOro Npaea Ha
HanexHun cyn. Cyaas um KHA3b MOMAM BUHECTU NI0AMHI BUPOK 6e3
cyay. Y XIII cT. ropucTu nodanu JocnigxysaTtun Ta obrosoptoBaTu
npaea niacyaHux. o KiHUA CTOMITTS BOHU A0CAr/IN KOHCEHCYCY, WO
npaBo MiACyAHOro Ha CyAO0BUW po3rnsaa rpyHTYETbCS HA NPUPOAHUX
3aKOHax i, oTKe, € HenopywHMM. Hanbinbw BUTOHYEHUN | NOBHUWN
NiACYMOK HOPUANYHOIO MUCNEHHSA MpOo npaBa NiACYAHUX HaMPUKIHLI
XIII—no4aTtky XIV CT. MicTUTbCs B poboTi hpaHLy3bKOro KaHOHICTa
MoaHa MoHaxa (nomep y 1313 poui) «Rem non novam», B SKili BiH
LUMPOKO KOMeHTYyBaB npasa niacyaHux. BiH no4yas i3 3anUTaHHA: 4y
Mir 6u nama Ha nNiaAcTaBi LUbOrO0 AEKpeTy MOpPYLWWUTU CnpaBy MpoOTH
moanHn, akbm BiH TI He BuUKAIMKae A0 cyay? loaHH Adivwos
BMCHOBKY, WO nana 6yB BuLle TiIbKM MO3UTUBHOrNO rnpasa, a He
npupoaHoro. OCKiNbKM BUKAMK 6yB BCTAHOBSIEHUA MPUPOLAHUM
3aKOHOM, nana He Mir noro npoirHopyBaTn. KaHOHICT cTBepaXXyBas,
O XXOAeH cynas, HaBiTb Nana, He MoXe MPUUHATU cnpaBenvBee
pilleHHs, AKLWO niacygHun He byae npucyTHiK B cyai. Konu 3n104uMH
€ <«CyYMHO BiAOMMM», CyAAsa MOXe po3rngpatum  cnpasy B
CMNpOLLEHOMY MOPAAKY B A€AKMX YaCTUHAX MNpouecy, ane BUKIUK i
BMPOK MatTb 6yTn gotpumadi [3, C. 9-20; 4, C. 52; 5, C. 49].
IoaHH cTBepaXxyBaB, WO BUKIWMK p[o cyay (citatio) i Bupok
(sententia) 6ynn HeBiA’€EMHMMM YacCTMHaMM CyAOBOro npouecy,
OCKiNbkK 6ibnivHa ictopia npo boxwun cyn Hag AgamoMm i €BOLO
(bytTa 3.12) gosena, wo i Te " iHwWe 6yno HeobxiaHuM. Bor 6yB
3060B’'a3aHMIN BUKAMKATKU Adama; NOACbKI cyaai NOBUHHI pobuTn Te
came. [lani KaHOHICT copMyntoBaB BUpPaXeHHS npasa niaAcyaHoro
Ha CyAOBW pO3rnsaa i Ha HaNEeXHU Cyd HACTYNMHUM YMHOM: «ocoba
BBaXXA€ETbCS HEBUHYBATOK, AOKM 1i BMHY He 6yane aoBeneHo»
(«quilibet presumitur innocens nisi probetur nocens»).

Micna MoaHa iHWI KaHOHICTM MpOAOBXYBanu Po3BMBATKU iAeto
npae niacyaHux. BoHW HaBiTb npuaymanu npucnie’a, wo «bor
MOBMHEH HaAaTW HaBiTb AUABOJIOBI MOro AeHb Yy cyadi». KoMmeHTap
MoaHa a0 «Rem non novam» 3pewTol YBIMIOB SIK 3BWYaliHa
rnoca Ao ni3HbocepeAHbOBIYHOIo 3ibpaHHs KaHOHIYHOro npasa,
BigoMoro sk «Extravagantes communes». La 36ipka Ta T1i rnocu
LMPKYIIOBANIN B COTHAX PYKOMUCIB | AeCATKaX APYKOBaHUX BUAAHb
ax fo XVII cronitrd. OCKiIbKM LK KaAHOHIYHY r/10Cy BMBYaANM i
BMKOPUCTOBYBANN HOPUCTU «3aranbHoro npasa» Ao XVIII cTtoniTrs,
BOHa 6yna oOcCHOBHMM 3acoboM nepegadi MNpUHUUMY HaANeXHoro
npouecy A0 HAaCTYNHUX MOKONiHb IOPUCTIB.
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Cepef cepefHbOBIYHMUX KOPUCTIB TepMiH «iurisdictio» Habys
Ay>Xe LUMPOKOro 3Ha4yeHHs, OXOMJYM He nuvwe HPUCOAMKLUIID B
CTPOroMy CeHCi, a W 3aKOHOAABCTBO Ta aAMiHIiCTpauito.
CepegHboBiyHa nybniyHa Bnaga Ha eTani AepXaBOTBOPEHHS
oTpuMana B icTopiorpadii Ha3By <«PUCAUKLINHA AepXaBa», Wo
peanizoByBanaca 4yepe3 6e37i4 KOHKYpPYHOUYMX HOPUCAUKLIN.
3pocTatoda  CKaAHICTb (QYHKUIA i HOBIi CyaoBi MNOBHOBAXEHHS
BMMaranu aAMIHICTpATUBHOIO nepcoHany, OCHalleHoro
cneuiaNnbHMMM  TEXHIYHUMKM  3HAHHAMKW. B ycix  ny6naidHmnx
€BPONENCbKMX MNONITUYHUX CTPYKTypax ni3Hboro CepeaHboBivYs
NpodecCinHi IPUCTU CTanun iHCTpyMeHTaMun ynpasniHHA. KOpuanyHa
OCBiTa CcTana edekTMBHMM 3acoboM couianbHOro nNpocyBaHHS,
npuBiNnenoBaHUM KaHasnoM AOCTYyNy A0 KepiBHOI eniTu.

Y wopucnpyaeHuii 3aranbHoro npasa («Ius commune»)
CeHTeHUuia <«HeBWHHUW, nOOKW He 6byae p[oBeAeHO T[MPOBUHY>»
y3arajsbHioBana Habip npas, faKi MOBMHHA MaTW KOXHAa JOAMHA,
He3anexHo Bif CTaTycy, penirii Yn rpoMagdaHcTea. Lg ceHTeHUid
3axuiana niacygHux Big nNpuMycy A0 JAadi cBigyeHb i Ao
o6BMHYBayeHHss cammx cebe. Lle Hagasano 3BMHYBa4dYyBaHUM
abcontoTHe npaBo 6yTWU BUKIIMKAHUM, PO3rnsgaTvn iXHIO Cripasy Y
BiAKPUTOMY CyAOBOMY 3acifaHHi, MaTu aasokaTa, ny6niyHo
NporosiowyBaTN BUPOK i HaZaBaTM LOKA3M Ha CBiN 3aXUCT.
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YJIbTUMATUBHI BUMOI'N CPCP 26 TA 27 HEPBHA 1940
POKY

B ymMoBax cTaHOBNEHHA He3aneXHOl YKpalHCbKOl Aep)XXaBW Ta
BXOOXKEHHSA 1 K piBHOMPaBHOro napTHepa A0 E€BPOMNENCbKOro Ta
CBiTOBOrO CrniBTOBAapuUCTBa BaX/IMBOro0 3HayeHHs HabyBalTb
NMUTAHHS ICTOPUKO-MPaBOBOr0 MUHYOro YKpaiHu, AKi paHiwe abo
3aMoB4YyBanucs, abo BuceiTIOBanmMca oaHoboko. [1o Takoi rpynwu
NnMTaHb, 6e3yMOBHO, HanexuTtb npobsieMa niBHIYHOI 4YaCTUHU
BykoBuHKN, 0CcO6/MBO B CKNaZHOMY MNepersieTeHHi pPi3HMX acnekTiB
Mi>)KHapoAHUX BiAHOCUMH nepioay 1940 poky, nig 4yac AKOro BOHA
byna npueaHaHa no PaasiHcbkoro Coto3y.

23 4epBHsa 1940 p. MockBa odiuinHoO posBena Ao BigoMa
BepniHa, WO «3 BUpiWWeHHAM 6eccapabcbkoro nNUTaHHA Aani
3BOMiKAaTU He MoXXHa». [locon HiMeyunHmn y Mocksi rpad
. LUyneHbypr y nUCTi A0 MiHICTpa 3aKOpAOHHWX CNpaB BKa3yBas,
WO PagsHCbKUA ypsh HaMaraeTbCAa BUPIWUUTU MUTAHHS MUPHUM
3acoboM, ane BiH Ma€ HaMip BUKOPUCTATU CUNY, SAKLO PYMYHCbKWUI
yps4 — BiAKMHE  MUpHY  yroa, a paAdAHCbKi  AOMaraHHs
PO3MNOBCOAXYIOTbCA W Ha bykoBMHY, [Oe MelKae YyKpaiHCbKe
HacesieHHS.

Pi6beHTpon B iHCTpykuii LWynenbypry Bia 25 4epBHA
niaTeepaMB BIipHICTb HiMe@Y4MHM MOCKOBCbKMM yrogaMm Ta i
He3auikaBfeHiCTb Y beccapabii, ane 3ragaB Npo e€THIYHUX HIiMLUIB,
SKi npoxueBanun B Ui obnacTti Ta 6yB BKpan 3auUiKaBleHUN Yy TOMY,
wob ui panoHM He CTanum TeaTpOM BOEHHUX Ain. Pi6beHTpon
BMC/IOBMB MOTOBHICTb iMMNEpPCbKOro ypaay nopaautun PyMmyHIl, aKLwo
ue 6yae HeobxigHO, pocArTM «nontoboBHOro» BperyatBaHHS
6eccapabcbkoro NUTaHHSA y 3a40BiNbHIM ansa Pocii popmi.

25 yepBHsa WyneHbypr y nucti go PibeHTpona nucas, Wo nig
yac neperosopiB BiH BKas3as B. MonoTtoBy, WO BiAMOBa BiAg

45


mailto:t.hrekul-kovalik@chnu.edu.ua

ByKOBMHW, siKa HIKONM He Hanexana HaBiTb uapcbkin Pocii, 6yae
CYTTEBO CMNPUSATU MUPHOMY BUpiLLeHHI 6eccapabCbKoro nUTaHHA.
OpHak, B. MonoTtoB 3anepeyuvB, yKasaBlKM Ha Te, Wwo bykoBuHa €
OCTaHHbOK YaCTUHOM, SIKOI HE BUCTAYa€E €AMHIN YKpaiHi. Cno4daTky
pagdHCbKi  AOMaraHHsa  crocyBanuca  BcCiel bykoBuHW. [Ons
06r'pyHTYBaHHSA CBOIX BMMOr MocKBa nocuianacs Ha psg obCTaBuH,
30KpeMa Ha eTHiYHMM dakTop. Ane, OCKiNbKW YKpaiHCbKe
HacesieHHa nepeBa)kano 34e6inbworo Ha niBHOYI Kpatk, TO nicng
3ragaHmnx neperosopie B. MonotoBa 3 LUyneHbyproMm 25 u4epBHS
1940 poky paastHCbkKa CTOpOHa obMexmnacb MNiBHIYHOK YaCTMHOMO
BykoBuHM 3 YepHiBUAMMN.

26 4yepBHsa 1940 p. o 22-u roauHi B. MonotoB Bpyu4uB
PYMYHCbKOMY nocny B Mocksi . [laBiaecky HOTY Y/AbTUMATUBHOIO
XapakTepy 3 BMMOrow rnepegadi no cknagy PaasHcbkoro Corosy
Beccapabii Ta niBHIYHOI YaCcTMHKU BYKOBUHWU. Y OOKYMEHTI 30Kpema,
Haragysanocs Npo HacunbHULbKe 3arapbaHHs Beccapabii PymyHieto
y 1918 p. Ta BKa3lyBasioCa Ha 3auikaB/EHICTb paAAHCbKOI CTOPOHM
y noni Ti€Ei yacTUHU ByKOBMHU, HaceneHHda KOl y CBOIN BinblUOCTI
3B'93aHe 3 PaasiHCbKOK YKpaiHOK SIK CMifIbHICTIO ICTOPUYHOI 40N,
TaK i CNiSIbHICTIO MOBU N HaUiOHANbHOIO cKnaay.

Pa3zoM 3 HOTOW B. M0/1IOTOB Bpy4YMB PYMYHCbKOMY MiHICTPOBI
KapTy, A€ HOBi KOpAOHM OynuM rMno3Ha4yeHi niHiEwn, NpoBeAeHOr
YepBOHMM oOniBUEM, WO HaA MICUEBOCTI CTaHOBWU/IA CEMUMWUIIBHY
cmyry. Came TOMY AOCUTb BaXKO 6yno BU3HAUYUTU TepuUTOpiasibHY
NPUHANEXHICTb Ti€i 4M iHWOI MicueBoCTi. JliHiS KOpAOHY npouwna
TakKMM  4YMHOM, WO 3axonuna niBHiYHY obnacte Craporo
KoponiecTea. Lle 3Ha4yHOKO Mipoto NornmMbuno paassHCbKO-pYMYHCbKI
CynepeyHoCTi Ta HeBAOB3i Npu3Besno A0 JACbKUX XepTB [1,
p. 18].

3aranoM, BpYyYeHHS YJIbTUMATUBHOI HOTU 3 TepuTopiasibHUMU
BMMOramm ¢opmanbHO He 03Hayaso OrosiIoWeHHS BiMHW, OAHaK, Yy
3a4aBi B. MonoToBa WWAOCA Mpo Te, WO paasHCbKUA ypsaa Bce e
HaMaraeTbCA BUPIWUTU TMUTAHHA MUPHUM LWIAXOM, XO4Ya MOXe
BMKOPUCTATU N CUNY.

Yxe 3 KBiTHA 1940 p. pagsiHCbKe KepiBHMUTBO po3royaso
opraHisauinHi 3axoan WoA0 KOHUEeHTpauii BiINCbK B3A0BX PYMYHO-
paasiHCbKOro KopaoHy. Tak, 16 TpaBHsa 1940 p. 6yB nignncaHum
Haka3 N2 120 HapkoMma obopoHu CPCP C. TuMoweHKka, a 21 4yepBHH
— aupektmBa N° 0140 lonoBHOro nonitudHoro ynpasniHHA PCHA,
AKi CTaBWUNW 3aBAaHHS 3aMHATU BCi XWUTTEBO BaxnuBi 06’'ektn [6,

p. 3].
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Lle 3a 16 AHiB A0 OQIiUiMHOrO BUCYHEHHSI paAstHCbKUX
TepuUTopiasibHUX BUMOr PYMYHCbKOMY Yypsa4oBi LWOAO MiBHIYHOI
YyacTuHu bykoBuHKN, YepBOHa apMig rnoyana CBil MapLw A0 KOPAOHIB
PyMmyHii. TlMouymHaoum 3 19 4yepBHSA rosioBHi cunu [liBAEHHOro
dpOoHTY 3anHANM 60MOBI NO3ULIi HA KOPAOHi 3 PyMYHi€to.

OaHo4YacHO paAastHCbKa CTOpPOHa 3A4iMCHIoBana CUCTEMATUUHE
NOpYyLEeHHS MOoBITPSAHOro npocTtopy PyMyHii, ocobnmeBo Ha niBHOMI,
Ae Tinbkn 3 16 no 25 4depBHA 1940 p. pagsHCbKi nitaku 4 paswu
nponitann Haa byKOoBWHOW, B TOMY 4ucni rpynamu. [posoaunacs
nigroToBKka pagssHCbKUX BINCbKOBMX 4YacCTUH A0 (QOpCyBaHHA
[HicTpa B panoHi Mornnesa Tta Crapoi Ywwuu,.

TUM YacoM y PYMYHCbLKIN CTONUUI NPUCTYNWIN A0 aKTUBHUX
NOMITUYHMX KOHCYNbTaUiM Ta Hapaa. Tak, 27 4yepBHs Biabynucsa asa
3acinaHHsa KopoHHOi paau (3a ydacTio uneHis ypaay) [4, p. 167]. Ti
rosioBa Ta MiHICTp 3aKOpPAOHHUX CNpaB NOBIAOMUNU MPO PaAAAHCHKI
BMMOIM, BUC/TOBUBLUW MPU LbOMY HaMip AOMOITUCS NeperoBopis.

Cnig BiA3HauUMTM TOM aKT, WO KON PYMYHCbKUN ypsa
3'dcyBaB, WO He 3MOXe BMJIMHYTU Ha 3MiHY CTPOKY Y/IbTUMATyMYy,
BiH B OCTaHHIO MUTb 3pobuB crnpoby yTpnmatn 3a co60t0 NMPUHANMHI
MICTO YepHiBUi, A€ Mewkana neBHa 4YacTUHA HiMeubKoro
HaceneHHsa. Ane no3uuiga HiMeubKoro 30BHIWHbOMONITUYHOIO
BiOMCTBa LWOAO0 UbOro NUTaHHA 6yna AOCUTb XXOPCTKOK B TOMY
PO3YMiHHI, WO «NMUTaHHS Npo YepHiBLi HE NOBUHHO 6yTW 3ragaHe Hi
Npu 9KMx obCcTtaBmHax, HaBiTb Y 6yAb-sKin TenedOoHHIN pO3MOBi 3
®abpuuiycom» [3, p. 16].

Y Bignosigi odiuinHoro byxapecta Ha paasHCbKY HOTY
3a3Havanocd, wo PyMyHia rotoBa npu3HaunTM pgeneradito ang
neperoBopiB 3 NMUTaHb, WO BUHUKIIN Y ABOCTOPOHHIX CTOCYHKax. Ha
AYMKY HiMeubkoro ictopuka A. Xinbrpybepa us Bignosiab He
O3Haydana npUNHATTS pPaadAHCbKOro YynbTUMaTyMy, ane Wn He
BUrnagana 49K BiaMoBa. BoHa Biaknagana oOCTaTOYHE pilleHHS
neperoBopiB, Ha HKMX MOTPIOHO 6yNo BU3HAYUTUCA NO  CYTI
npobneMmn WoOA0 paasiHCbKUX BUMOr. Y TenepiwHixXx yMoBax, Matouu
Ha yBas3si, Wo nosigoMneHHa KOpoOHHOI paan yTo4dHoBano, wo byae
HanpaBNeHO TMOBHOBAXHOro npeacTtaBHUKA AN  06roBOpEHHS
pagsiHCbKMX YMOB, TaKy BiANOBiAb MOXHa BBaXaTuW HEMNPUUHSATHOO
[7, p. 1124].

27 4epBHA nicnsgd  OTpMMaHHA  BigNoOBiAI  PYMYHCbKOro
KepiBHuuTtBa ypsaa CPCP, BBaatoum ii «HeneBHOW>», 60 y Bianosiai
He BKa3yBasnocs MpsMoO, WO BiH NpPUMMAE Npono3uuii pagsaHCbKOro
ypsaay npo HeranvHy nepepady PagaHcbkoMy Coto3oBi beccapabii Ta
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NiBHIYHOI 4aCTUHU DBYyKOBUHW», BUCYHYB HOBWUN YbTUMATyM 3
BMMOIOK MNPOTArOM YOTMPbLOX AHIB, MOYMHAKOUYM 3 2 roAWMH AHSA 3a
MOCKOBCbKMM 4acoM 28 4epBHSA, OYUCTUTU PYMYHCbKUM BiCbKaM
TepuTtopito beccapabii Ta NiBHIYHOT YaCTUHN BYKOBUHM.

Y BignoBsiai  pyMYHCbKOro ypsaay, Y CBOK  depry,
nigkpecnioBanocsa, wWo Ana Toro, wob6 3anobirtm BaXKuM
HacnigkaMm, aKi 6 CNpUUYNHUNNCSA 3aCTOCYBaAHHSAM CUIM Ta NOYATKOM
BOEHHUX AiM Y Ui 4YaCTUHI €BPONU, PYMYHCbKUIN ypsia 3MYLUEHUN
NPUNHATU YMOBU eBaKyauil, 9Ki BU3HAYeHi Yy paasHCbKinW HOTI. Tak,
PYMYHCbKi A0CMiAHMKM BBa)atTb, WO 6yxapecTCbkuin ypsa AaB
3roay He Ha nepepadvy beccapabii Ta NiBHIYHOI YaCTUHU ByKOBUHMU
PagsaHcbkoMy CoOl030Bi, a TiNlbKM Ha BigBeAeHHS CBOIX BiMCbK 3 LMX
TEPUTOPIN.

Pasom 3 TMM B PyMyHIil Manu Micue NposBWM MpOTEeCcTy MNpPOTwU
pilueHHA KOpPOHHOI paau WoAo0 YCTYNKM MiBHIYHOI  YaCTUHWU
ByKoBMHW NpakTU4HO 6e3 60poTbbn 3 6OKYy Mamxe BCiX NONITUYHUX
CWUN, OKPIiM KOMYHICTIB, AKi NiagTpuMManun TepuTopiasibHi AOMaraHHs
CPCP. BoHM BBaxxanu, WO pPyMYHCbKa apMis NOBMHHA 6yna YMHUTK
onip [2, p. 14]. Y pe3ynbTaTi bykoBMHa onuHuiacsa y cdepi snamey
CPCP, 1 niBHiYHa 4acCTMHa Bigiwna A0 WOro cknagy, 3 4uMm
3MylweHa 6yna norogntnca HimedunHa.

SK TiNbKM CTano BiAOMO, WO PYMYHCbKUN ypsia MPUAHSB
paastHCbKi YMOBUM eBakKyauil, SKi MiCTUAuncsa y Apyrin ynbTUMaTUBHIN
HOTi, paAsHCbKe KepiBHUUTBO BUPIWLMIO 3acTocyBaTu ApYyrum
BapiaHT Ain YepBOHOI apMii. 3aBAaHHS pPaAstHCbKUX BIMCbK 3a UUM
NJaHoOM nonsrano y weBuakomy Buxogdi Ao [lpyTy ans Toro, wob
B3ATU Ni KOHTPOJIb BiACTYN PYMYHCbKUX BINCbK. Y APYrin NONOBUHI
AHsa 28 4JepBHAa 1940 p. Bincbka [liBgeHHOro @poHTY niA
KOMaHAYyBaHHAM reHepana apmii . XKXykoBa nepenpasunncb 4yepes
AHicTep | Bctynunm Ha TepwuTtopito [liBHIYHOT BykoBuHW. BoOHM
NpoOCyBannca ABOMa elenoHaMun: y neplioMy 3HaxXoAUUCh PYXOMi
TAHKOBI Ta KaBanepincbKi YaCTUHW, Y APYromMy — CTpineubkKi AnBI3ii.

3i cBoro 60ky, eHepanbHUK wWTab PyMyHIil BMAas Hakas, B
SIKOMY 3a3Hayanocd, wWwo 28 u4epBHS, MNOYMHAETbCA eBaKyauis
Beccapabii y noBHiN BignoBigHOCTI A0 nnaHy «Typnop». 3 MEeTO
YHUKHEHHS  6e3n1aay, TMNPUCKOPEHHS  NepecyBaHHA Ta  Ans
3anobiraHHsa, MO MOX/MBOCTI, MaHikM, MnepenoBHEHHS BOK3ani.,
BaroHiB, TpaHCMopTHUX 3acobiB odiuepn Ta cnyx60BLUi MOBUHHI
Oynn B3GTK TiNIbKM BKpan HeobxigHMM BaHTaxX. [5, p. 328].

Toro > AHA onepatuBHWUW Bigdin [eHepanbHOro wTaby
PYMYHCbKOI apMii Buaas Haka3 3a N? 568/e HacTynHoro 3micry:
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«1. Ypsa supiwme eBakytoBaTn beccapabito Ta MNiBHIYHY ByKOBUHY i
YMHUTKM onip Ha [pyTi; 2. EBakyauia Mae 6yTnm 3aBeplleHa
NpOTArom 4 AHIB, A0 2 INMHSA BKIOYHO, 0 12 roaunHi 3@ pyMYHCbKUM
yacom; 3. MicTta YepHiBui, KnwuHie Ta Yetata Anbe noBuHHI 6yTu
eBaKyMnoBaHi Ta nepegaHi cborogHi, 28 uepBHA, o 20 rogunHi. PewTa
TepuTopii 6yae eBakymoBaHa BIAMOBIAHO Yy 4OoTMpU eTanu...» [1,
p. 156]. NeHepanbHUi WTab po3pobme Takox rpadik sigxoay apmii
3 AeTani3aui€ero Yacy Ta niHii Biactyny.

1 nunHa 1940 p. Biabynocsa nepuwe 3acidaHHA paasiHCbKO-
PYMYHCbKOI KOMICii, ika Bupobuna yroay 3 BperyatoBaHHSA CRipHUX
NMMTaHb WOAO eBaKyauil PYMYHCbKMUX BiNCbK i YCTAaHOB 3 MiBHIYHOI
4acTUHU ByKoBMHK. Xo4a niaHW nepecyBaHHA PYMYHCbKUX BiMCbK i
YepBOHOI apMil cknaganucd cniNibHO Ta 3a YMOB B3aEMHOI 3roau,
BOHM He 6ynun goBeaeHi A0 BUMKOHaHHSA. KoMicis po3noyana CBOK
pob6oTy i3 3ani3HeHHAM, (aKTUYHO, KOMW Ui Ail po3ropHynucsa y
NoBHOMY 06cA3i. He3BaXkatoum Ha 1i BTpy4YaHHS y pernameHTauito
nepecyBaHHS BiNCbK, 06UABI CTOPOHU He 3aBXAW BUKOHYBaIMN B3ATI
Ha cebe 3060B's93aHHA. Bxe 28 yepBHA paasiHCbKi BiNCbKa 3aMHANMU
YepHisui, Copokun, beHaepun, AkepMmaH. HacTynHOro AHa Ha4vasbHUK
[eHepanbHOro wTaby pyMYHCbKMX BiCbK reHepan . LleHecky
3a3Hayas, WO X04Y PYMYHCbKOK Bnagot 6ynm BXUTI NpeBeHTUBHI
3axo04u, OAHAK KOPOTKUW TepMiH i nekenbHUW Temn 3a sakun byna
HaB'si3aHa eBaKyauisi, @ TaKOX 4YaCTO HEeKOpEeKTHe CTaBJIeHHS, 3
AKMM pafsHCbKi BiCbKa npurManu BIiATOPrHEHHSA TepuTopii, Ha
»Xanb, Mano Micue 6arato iHUMAEHTIB.

Pi3Hi couianbHi NpowapKyM HaceneHHa Ta EeTHIYHI rpynu
3ycTpiyann YepBoHy apmito no-pi3HoMy. HambigHiwa 4acTuHa
HacesieHHa B HaAil MoOKpawuTn CBiN MaTepiaNbHUN CTaH 3ycTpivana
YepBOHY apMmito 3 Hagiewo abo HenTpanbHO. MNpUBNN3HO TakMM xe
6yno ctaBneHHa 3 60Ky NMpenCTaBHUKIB YKPAIHCbKOro, pOCiMCbKOro
Ta €BPEenCbKOro etHocy. lpeanCTaBHUKU TPY3MHCLKOrO €THOCY Ta
3aMOXHOI 4YacCTUHW  HaceNneHHa  He3aNeXHO Big4  eTHIYHOoro
NOXOAXEHHSA CNpUUMHANKM Ui noaii gocuTb cneundivyHo. [eskoro
Mipol0 BOHW 6ynu npoiHdopMoBaHi wWoA0 6e33akoHHSA, sKe
YnHunoca y PaasgHcbkoMy Coto3i. HoBa B/flaga He BUKNKMKana
BE/IMKOI AO0BIpU Yy LUMX NOAEN, OCKINIbKWU iCHyBana 3arpo3a BTpaTuUTu
ManHo.

MpueaHaHHA HOBUX TepuUTopin byno «ysakoHeHo» 07.08.1940
p. YkasoMm [llpe3sunaii BPCPCP, cTtBopuBwM Yy cknaai YPCP HoBy
aAMiHICTpaTUBHO-TepUTOpianbHy oAMHULLIO - YepHiBelbKy 06nacTb.
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TaknM 4YMHOM, NiCNg BUCYHEHHA YNbTUMATUBHUX BUMOr 26 Ta
27 depBHs 1940 p. BiCbka YepBOHOI apMii nepeTHynn [HicTep i
BCTYNUIN Ha TepuTopito bykoBuHW. Bigpasy X nodaB npauroBaTu
BENNYE3HUN NponaraHAUCTCbKUA anapaT, MeTo sKoro 6yno
BUK/IMKATN Y OYKOBUHLUIB <«rapsady naiboB [0 BU3BOAUTENIB Ta
noyvyTTa A0BipU A0 Pag>».
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POJ1b COUIAJIbHOIo AIANIOTY ¥ ®OPMYBAHHI
30BHIWHbLOMNOJITUYHOIO OBJINYYA YKPAIHMWU:
ICTOPUKO-NMPABOBUU AHAJII3 TA CYHACHI BUKJIUKHN

Y Cy4daCHOMY CBIiTi BaXJIMBO poO3rnggatv 30BHILIHI 3HOCUHU
YKpaiHn 4k 6aratonnaHoBUK nMnpouec, WO BK/AKYAE He nuwe
AUMJIOMATUYHI Ta NONITUYHI acnekTu, ane M couianbHUW Aianor sk
KNHOYOBUM KOMIMOHEHT B3aEMOIi 3 Mi)XKHApOAHMM CMiBTOBApPUCTBOM.

YKpaiHa, £Ka pO3MeXOBYETbCS Ha nepexigHnm nepiog
PO3BUTKY Ta CNPAMOBYETbCA Ha NiABULWEHHSA CBOEI MiXHapoAHOI
poni, CTUKAETbCA 3 pPaAaoOM ICTOPUKO-NPABOBUX BUK/IUKIB Ta
Cy4YyaCHuUX TpaHcdopMauin, Wo BMMArarTb CUCTEMHOrO aHanily Ta
PO3YMiHHS.

KoHuenuia couianbHOro pgiasory B CY4YaCHOMY PO3YMiHHI
3pOCTaEe 3 igen rpoMagsiHCbKOro cycnifibCTBa Ta 3aXxuUCTy nMpas
NOANHN, WO 3HaAUWNM CBOE BigobpaxeHHs y KoHBeHLUiT Npo 3axucTt
npas N0AMHU i 0OCHOBOMNONOXHMX cBoboa (1950 p.)[1,2].

CnagwmHa couianbHoro Aaianory B YKpaiHi Mae rnnboki
ICTOPUYHI KOpeHi, 30KpeMa B pPO3BUTKY KO3auUbKOI AeMoKparTii Ta
HauiOHANbHO-BU3BOJIbHUX pyXaX. [lpoTe, nicnga BXO4XXEHHA A0
cknagy PapsHcbkoro Cotwo3y, yci nNposiBM CaMOCTIMHOCTI 6ynu
MPUrHiYeHi ToOTaNniTapHUM pPEeXMMOM, WO MNO3HA4YMIo0CaA | Ha
couianbHOMY Aiano3i. 3a3HaudeHi TpaHcdopmauii B iCTOPUYHOMY
NNaHi BMJMHYAM Ha CTPYKTYpYy Ta CNpSIMOBAHICTb Aianory, SKuwu
neperwoB Yy cdepy nMONITUYHOI Ta couianbHOI  B3aeMoail
HaLiOHaNbHUX Fpynm.

3 OTpPMMaAHHSAM He3anexHoCTi YKpaiHa ocobnmeo 3a3Hana 3MiH
y cdepi couianbHoro agianory. lNo-nepwe, BigHOBMUNACS MOX/IMBICTb
rpoMagsiH Ta rpoMaAssHCbKMX oOpraHisauin BiNbHO BWCAOBMOBATU
CBOI AYMKM | BiACTOlOBaTU iHTEpecu, WO € BaXX/MBUM aCreKToM
30BHIilUIHbONOMITUYHOIrO 0bpa3sy KpaiHu. MNMo-apyre, YkpaiHa akTUBHO
po3roYyana B3aEMOAIATU 3 MIDKHAPOAHUMKU NapTHepaMu, CRPUSAIOYN
obMiHY AOCBiAOM Ta peani3auil cninbHUX iHiUiaTUB.

Ba>xnMBmM acnekToM iCTOPMYHOro pPO3BUTKY cCoLiasIbHOro
Aianory € IicHyBaHHA AepXaBHOI iHdOpMaUiNHOI NONITUKKN, SKa
TpaAuULINHO BU3HAYAETbLCS AMHAMIKOK PO3BUTKY 3acobiB MacoBol
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iHbopMaUuil Ta IXHbOK pona y (popMyBaHHI rpoMancCbKoOl AYMKMU.
Pi3HOMaHITHICTb | nAOpaniaM Megia CTaloTb BaX/IMBUM efIEMEHTOM
AEeMOKpaTUYHOro CycCnifibCTBa, asie BoAHOYaC i BUKIMKOM, SKUU
BMMara€ BupilWleHHs 3aBAaHb 3abe3nedyeHHs SKOCTi iHdopMauii Ta i
06'EKTUBHOCTI B KOHTEKCTi Mi>)KHapOoAHWUX BIiAHOCUH[3].

CbOrogeHHA  XapaKTepPU3YETbCA  PO3LIMPEHHSM  MOHATTS
couianbHOro Adianory Ha piBeHb rnobanbHOro cniBToBapuctea, Ae
KpalHXW MakTb MOXJIMBICTb B3AEMOLIATM Ta BUPiWYyBaTW CHINbHI
3aBAaHH4 yepes CMPUAHHS BIAKPUTOr0O  AEMOKPATUYHOro
obroBopeHHs Ta 06bMiHY iHpopMauieto[3]. La B3aeMoais HeobxiaHa
Ans ePeKTUBHOro BUPILLEHHS CcydacHuUX rnobanbHUX BUKIUKIB,
TakKuUX §K KNiMaTU4HI 3MiHKW, Kibepbe3sneka, naHaemii Ta BiNHU. Y
LbOMY KOHTEKCTi YKpaiHa nNOBMHHA AaKTUBHO B3aEMOAIATU 3
MiDKHApOAHMMW nNapTHepaMy Ta POMAASAHCbKMM CYCMiJIbCTBOM,
afanTyloun CBiM couianbHUW Aianor o BuMmor rnobanisauii Ta
PO3BUTKY Mi>)XHAapPOAHWUX BiAHOCUH.

Cy4yacHi iHdopMauinHi TexHonorii CyTTEBO 3MiHWAM CNoOCi6
B3aEMOZii rpoMafsiH Ta Bfaau, a TaKoX BMJIMHYIN Ha MiXXHapOAHWI
o6pa3 KpaiHW. 3pOoCTaHHSA KiNbKOCTI Meaia-nnaTtgopM Ta CyCniibHUX
Mepex BMMarae Big rpoMagsH YMIiHHA KPUTUYHO CRpuuMaTu
iHpopmMauito. TlliaBnWeHHS piBHA Meaia-rpaMoOTHOCTI € BaXX/IMBOHK
nepeaymoBoOr0 A4 ydacTi rpoMagdH B couiaslbHOMY Aiano3i Ta
¢dopMyBaHHI NO3UTMBHOIO 0bpasy KpaiHu.

3 oaHoro 60Ky, ue Haga€E MOXUBICTb e(deKTMUBHIlLE AOHECTU
iHpopMaULito A0 rPOMAACLKOCTI Ta Mi>KHAPOAHOT CNifIbHOTU. 3 iHWOro
boky, ue cTBOplE npobnemmnm 3 dinbTpauii HeOOCTOBIPHOI
iHpopMaUii Ta MOXIMBOCTEN  MaHINyAlOBAHHSA  FPOMaACbKO
aymkoto[4].

[pOMagsHCbKe CycCcninbCTBO BiAirpae K/AKYOBY pofib Yy
dopMyBaHHI couianbHOro Agianory Ta 30BHiWHLOMNOAITUYHOIO 06pa3sy
YKpaiHn. B3aemopiga rpoMaasH Ta rpoMaacbKmMX Opradisauin 3
B/lAA0K Ta NpeacTaBHUUBKMMKWM opraHamm 3abesnevye wnaxum ang
BUC/IOB/IEHHA PI3HOMAHITHUX AYMOK, WO € BaX/IMBUM Y KOHTEKCTI
aemokparii[ 3].

30BHILWHBbONONITUYHMI 06pa3 YKpaiHM BU3HAYAETLCSA He NULIE
BHYTPILWWHIMM nNpouecaMn, a N B3aEMOAIED 3 iHWMMKU AepXKaBaMu Ta
Mi>)KHapOAHUMU opraHizauigamu. CnpugaHHA Mi>)KHAapOAHUM
napTHepcTBaM, aKTUBHA Yy4yaCcTb B MIKHAPOAHWMX TMMPOEKTaAX Ta
iHiLiaTUBaxX [A03BONIAOTbL YKpaiHi 3aMMaTu aKTUBHY TMO3ULUil0 B
rnobanbHOMYy couianbHOMY gfiano3i. B KOHTeKCTi €eBpoiHTerpauii,
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Y3roaXeHiCTb CMUCTEMW coUianbHOro Adianory 3 €BPONEenCbKUMM
CTaHAapTaMy BU3HAYAETbLCA AK NPiOpUTET.

Y  KOHTEKCTi 30BHIWHLOMONITUYHUX  ACMNEKTIB, BaX/MBO
aKLUEeHTYyBaTM Ha MNpO30pPOCTi Ta BiAKPUTOCTI B npoueci NPpUNHATTS
pilleHb. HeobXiaHICTb BUCNYXOBYBAHHS  Pi3HUX r0ONOCIB,
BpaxyBaHHA iHTepeciB rpomMagdH Ta CTBOpPEHHA YyMOB AN4
BiAKPUTOro O06roBOpeHHA CTalTb KJ/OYOBMMWU  KOMMOHEHTaMU
YCRiWHOro BeAeHHS MiXXHapoAHoi nonitTnku[4]. Jinwe wnaxom
3abe3neyeHHs AoCTyny A0 iHdopMauii Ta BiAKPUTOI ANCKYCIT MOXHa
36epert Ta 3MIUHWUTKM AO0BiIpY $K BHYTPIWWHbO, TaK i 30BHIilUHbO-
MONiTUYHO.

CBoboaa BUCNOBMIOBAHHA rpoMaasH, Pi3HOMAHITTS AYMOK Ta
aianor Mixx pisHMMKM rpynamMm  @GopMyloTb o06pa3 YkpaiHu §K
AEMOKPATUUYHOI Ta TO/IepaHTHOI KpalHu.

I3 ypaxyBaHHAM Cy4YaCHUX BUK/UKIB Ta MOXIUBOCTEMN
HeobXxigHO aKTMBI3yBaTM couianbHW Aianor Ha BCiX pPiBHAX
cycninbCTBa. PO3BUTOK BHYTPIWWHLOrO Aiasory AOMNOMOXe CTBOPUTU
ctabinbHMn  dyHOamMeHT ana  ¢GOpMyBaHHSA  MOCMIAOBHOI  Ta
e(PeKTUBHOI 30BHIWWHbOMNONITUYHOI cTpaTerii. CninbHa no3unuis
rpoMagsH, ornopa Ha rpoMaacbKy AYMKY Ta MPUHUUMNKU FyMaHi3My
CTaHYTb KJHOYOBMMM KOMMOHEHTAMWM YyCNilWHOI B3aeEMoAii YKpaiHn 3i
CBITOM.
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CTAHOBJIEHHA YKPAiHCngi EKOHOMIKU 3A HACH
FETbMAHATY (OPrAHI3ALINHO-NMPABOBI 3ACAAN)

[JocnigpkeHHs npaBoBUX nNigBanMH @iHAHCOBO-EKOHOMIYHOI
AIANBbHOCTI ypaay YKpaiHCbKOl [lepXaBu akTyasibHO A1 MoAOJSIaHHS
npobnemM CTaHOBNEHHA  HauiOHaNbHOI  €KOHOMiKkW,  Toprieni,
nobyaoBu TPUBKOI (PiIHAHCOBOI CUCTEMU. IX TBOpYE BUKOPUCTAHHSA
MOXe CTaTu eM@EeKTUBHUM TnMpu BUPOOBNEHHI 3acaj Cyd4acHoi
rocrnogap4yol NoNITUKN AepXXaBW.

Ypagy Tletbmana [T1.[1. CkopornagCbkoro Yy CragwuHy
3a/mwmnacsa  3pymHoBaHa ekoHoMika. CuTyauito ycknagHioBanm
rpoMagsiHCbKa BilHaA, 3anexHiCTb YKpaiHCbKoi [epxaBu Bij
Toproemx 3060B'A3aHb bpecT-J/INTOBCLKOro Aorosopy 3 HiMeuuymnHoto
Ta ABCTpo-YropwuHot. [nd KepyBaHHA TopriBfew  ypsan
chopMmyBaB KoaniuintHmm <«KoMiTeT ANnd 30BHIiWHbLOI  TOPriBi»,
nepetsopeHnn y <«ToproBy Pagy». Lo 1ii cknagay YyBinwam
npeacTaBHMKN  ypsay, TOpProBo-npoMUCIIOBUX cdep, a TaKox
LleHTpanbHnx [epxaB. «Toprosa Papga» 3anMManacb MUTAHHSMU
IMAOOPTY Ta €KCNOopTY, @ TAaKOX BHYTPILWHbOI TOPriBi.

f[eTbMaHCbKUN ypaa 3anpoBaauB psaL €KOHOMIYHMX MOHOMONIN.
MNepw 3a BCE, LYKPOBOI, 9K dyHAAMeHTYy 3abe3neyeHHs iHaHCOBOI
cucTemMn pgepxasu. [Opyroro cTasa MOHOMOJIA Ha 3epHOoBI,
HAaCTYynNHOK — TropindyaHa. 3 4acoM, JepXXaBHa MOHOMNONIA
nowmnpuiace Ha BMpobM BaxKKoi MPOMMCNOBOCTI. [Nna nposeneHHS
opraHizauinHoi poboTn 3 nNMUTaHHA MOHOMOANIT Ha 3acigaHHi Paau
MiHicTpiB 3 TpaBHA 1918 poky 6yno BuUpilleHO CKAacTu BianoBiAHI
Komicii [2]. [NpaBOBOK OCHOBOK 3arnpoBaAXXEHHS MOHOMOANIT Ha
LYKOp CTaB, 3aTBEpAXXEeHWN reTbMaHOM «3aKOH Mpo NiABULWEHHS
NOCTIMHUX UiH | NpoAaXHUX MOHOMOJSIBHUX LUiH Ha LYyKop».
CTaTUCTUKO-eKOHOMIYHUK Bigain LleHTpanbHoro bBiopo, sskuin Bigas
crnpaBamMun LYKpOBOi ranysi, yrBopeHui 3a yacu LleHTpanbHOi Pagun
6yno pedopmoBaHo. CneuianbHMM poO3MNOPSAXKEHHAM ypsaay 17
TpaBH4a 1918 poky y cknaai MiHicTepcTBa NMpoAoBOJIbYMX CrnpasB 3
Bigainis «LleHTpouykop», «3aciBniowa» Ta Bigainy «llocTtaBku»
byno cTBOpeHO HOBY YcTaHoBY — <«KOMicCito 3 cnpaB UYKpy».
diHaHcoBO-NpaBoOBi 3acaaun AaisnbHocTi «KoMicii 3 cnpaB uUyKpy»
peryntoBanncb 3aKOHOM Mpo ii piHaAHCYBaHHSA. 3 MeTO NiATPUMKMU
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ranysi 30 TpaBHda 1918 p. 6yno BnaaHo posnopsakeHHs KabiHeTy
MiHICTpiB Npo perynsauito cutyauii LWIAXoM KOPOTKOTEPMIHOBUX
no3un4yok [3, 4].

3aKoHOM «[1p0 NpaBO Ha BpOXan Ha TepuTopil YKpaiHCbKOI
depxasu>» Big 14 4yepBHA 1918 p. reTbMaH HaMaraBCHd BUPILINTH
CKfagHe MUTaHHS npaBa BJ/ACHOCTI Ha BpoXaun. Ypsaa BUCTynas
apbiTpoM Yy BWUPpIlLEHHI cynepe4yok. 3rigHO 3 3aKOHOM BpoOXaun
bypsiKiB, MOCIAHMX Ha BlACHIN 4YM apeHAoBaHIN 3eMni LYKpOBUX
3aBOAiB BiAHWHI Hanexas M He3aNeXHo BiA TOro, Ha AKMUX 3acagax
Ui aii 6ynn nposeaeHi [4].

3 MOHoMosni3auieo ranysi, TopriBns UYKpoBMMU Bupobamu
byna MoxnuBa nuvwe B MexaxX AepXaBHMX HOpM. OCHOBHUMMU
TOProBMMM nMapTHepaMun BUCTYNanau: AepXXaBa | NianpueMCTBa.
BpaxoByoun BUKIKOYHE CTaHOBULWLE, [AedKMM NignpUEMCTBAM,
cobiBapTiCTb LYKpPY SIKMX NepesBuullyBasa HOPMU, Mpu3Hadvanachb
ypagoBa koMneHcauida. o 1 BepecHsa 1918 p. k/jonoTaHHSA Mnpo
Taky gonomory noctynunm Big 8 uykpoBux 3asoaiB [7]. Ha
3acigaHHi MiHictepcTBa iHaHCIB Mig rosioByBaHHAM TOB. MiHICTpa
B. MaTtyceBnya 2 XoBTHA 1918 p. 6ynn  po3rnaHyTi
3aKOHOMPOEKTN, 4Ki perynioBannm B3AEMOBIAHOCUHW B Mexax
MOHOMOJIbHOI TOPriB/Ai LYKPOM MK Aep>XaBow i nianpuemusamu. 14
XOBTHA Paga MiHicTpiB 3aTBepaunna 3akoH Mpo gedki 3MiHM Ta
AOMOBHEHHSA ICHYKOUYMX 3aKOHIB MpO NpoAdaXk LyKpy Yy BiANOBIAHOCTI
3 npoektamn [8]. A 16 XOBTHA [eTbMaH CTBepAMB 3aKOH MNpo
BMKOPWUCTAHHS BPOXatk LYKpoBux bypskie 6ixkydyoro 1918 p. 1 npo
BiANOBIAANbHICTb 3@ MOPYLWEHHS LUbOro 3aKoHy [9].

3apaan  BIiAHOBNEHHS  KOJIMWIHIX  MNOKa3HWKIB  XNibHOro
BUpobHuuTBa i TopriBni 30 TpaBHsa 1918 p. y MiHicTtpa TOpry i
NpoMMUCNOBOCTI Biabynacb Hapaga 3a YydacTio generaudii Bia
Kuiscbkol [lpogoBonbyoi Ynpasu. [leneraudia craBuna 3a MeTy
3'ACyBaHHA MeXX, MOBepHYTOI «[paMOTOK A0 BCbOro YKpaiHCbKOro
HapoAy» BifIbHOI TopriBni BiAHOCHO XNiGHUX nNpoaykTiB. MiHicTp
TOpry i MNPOMWUCNOBOCTI, BiA4 iMeHiI ypsaay, niaTBepAUB YUHHICTb
3aKOHYy Big 27 TpaBHs «[lpo npaBa Ha Bpoxan 1918 poky Ha
TepuTopii YKpaiHcbkoi [epxasBu». BiH 03HaMOMMB MPUCYTHIX 3
«Haka3oM B crnpasi XMH6HOro po3yMiHHS BiNbHOI TOpriBni xnibom Ta
B cnpasi TBepaAMX UiH Ha xni6». MiHicTp TOpry i NpOMWUCIOBOCTI
3a3HauMB, WO TaKa CUTyauid BUHUKNA «3/IMM HAANULLKOM OCib, aKi
3auUikaBneHi B CMNekynsTUBHOMY MiABULWLEHHI UiH Ha Xxai6» i
3aneBHMB Aenerauito, Wo «ypsa éyae tBepao NpoBOAUTU B XKUTTS
HOPMYBaHHSI CMOXWBaAHHA xniba i perynwoBaHHSA TOpry 4O TOro
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MOMEHTY, KOJIM BCTAHOBMATbLCA HOpPMasibHi YMOBUW €KOHOMIYHOIO
XUTTS Kpat». 3HadeHHa <«Hakasy...» 6yno BenuyesHuMm angd
yperyatoBaHHA TOProBMX BIiAHOCWUH i MPUMUHEHHA CMeKynAuinHOro
bymMy Ha xni6. o TOoro 4acy Ha TepuTopii YKpaiHu Aaisnu,
BCTAHOBJIEHi 27 cepnHsa 1917 p. TBepAi UWiHM Ha 3epHOBI KY/bTypW.
B cepeaHbomy 4 kap6.7 kon. — 5 kap6. 3a nypn i Ha Kpynu Big 3
kapb. 3 kon. go 8 kapb6b. 3a nya. 31 nunHa MiHicTepCcTBOM
npoaoBoOSibYMX cnpaB 6yno BuaaHo «Haka3 npo TBepai UiHWM Ha
36iX0Ka Ta 3epHOBUM dypax Npu nepeseaeHHi xniba spoxato 1918
POKY B poO3nopsaaXeHHsa [epxxaBu», AKi NigBULLYBasnUCb Yy NiBTOPWU
pa3n. [Onsa npoBeAeHHA <«XxNibHOI KamnaHii» 6yno YyTBOpPEHO
NepxaBHe XnibHe bwpo (mani — biopo). 3a CraTtyTom,
3aTBepaXeHuM retbMaHoM [1. CkoponaaCbkuMm 17 nunHa 1918 p.
[5]. Btopo BUCTYynano rofO0BHMM TOProBuMM MOCEPEAHUKOM MiX
Aep>XXaBoo i BJlacHMKaMn. BoHO nNoOBMHHO ©6Yyf10 BUKOHYBATWU
Aopy4vyeHHAa MiHicTepcTBa MpOAOBOSIbCTBA MO CNpaBaX 3aroTOBKMW,
nepepobkun, rnepeseseHb, eKCrnopTy Ta iMNOpPTYy XNiOHUX NPOAYKTIB.
Biopo HagaBanucb npasa LPpUANYHOI 0cobu, nopyweHHs i CTaTyTy
Kapasocsd, SKWO He KapHMM 4YuM UMBINbHUM CyaooM, TO 3a
MOCTAHOBOK rybepHianbHUX cTapocT — wTpadom ao 10 Tuc. Kkpb.,
abo apewToM CTPOKOM A0 LLWOCTU MicsaUiB.

BcTtaHoBNeHHA TBepAuMX UIH Ha 3epHO i po3UiHOK Ha YcCi
BUPOOHMUI onepauii No3nTUBHO BiAOGMMIOCA Ha CTaHi BHYTPILWHbLOMO
PUHKY. I Xxo4ya TOprosi onepaudii npoxoAunu nMia KOHTPOJIEM
Aep>XaBu, nicnda MepTBOro nepiogy no4yasoca  MocTyrnoBe
NO>XXBaBJIEHHA.

B CeprHi B Kuesi 3YCTpPIifioCh 6ins 200-1
CiJIbCbKOrocrnoaapCbkmnx MignpueEMUIB Ta TOProBesibHUKIB Ha 1-My
BceykpaiHcbkoMy 37i34i  MyKOMONIB. 3‘i3g rapsdye npwusiTas

reTbMaHa Ta nanko obroBoptoBas NpobnemMm xap4yoBoi cripasBu. 3a
iHiLiaTUBOlO peneraTtiB 6yno crBopeHo Ocobnmeuin ToproBenbHO-
®iHaHcoBu Bigain npu Paai Mykomonis. BiH noBuHeH 6yB
3aMMaTUCb NOCUIIbHUM (DiHAHCYBAHHSAM | opraHi3auieto 3aroTisfi Ta
nepepobkn 3epHa. CTBOpPEHHS CMiNIbHOro 3 npeacTaBHUKaMuU
TOProBmx i NPOMUCIIOBUX Cep OpraHy Masno BenMKe 3HaYeHHs Ans
NiATPMMKM NONITUKN reTbMaHa [6].

HoBi TpyaHOWIi BUHUKAWN Y BUMNAA4I @HTUIETbMaHCbKOI aritauil
Ha ceni, cnpssMOBaHi Ha MigpuB AepXaBHOI NoNiTUKK [1].

KpunsoBa cuTyauis B TOpriBenbHin ranysi KpaiHuM, BUMarana Big
ypaay FetbMaHa [1. CKOponaacbkoro BUAB/IEHHA MAaKCUMYMY eHepril
ANd  BiAHOBNEHHS eKOHOMIYHOro noTeHuiany. [JOoTpuUMYUYUCH
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HanNpsMKy Aep>XaBHOMO MPOTEKLIOHI3MY Y HAWBaX/IMBILLKUX rany3sx
BUpobHMUTBa | TOpriBni YKpaiHCbka [lepxaBa Hamaranacs
36epiratn iHTepecu, siK 3aMOXHUX BAACHUKIB i ApPiGBHOro CensiHCTBa,
Tak i iHWKUX rpyn cnoxwuBadis. Po3bypoBa npaBoBUX nNiaBasuvH
€KOHOMIYHOI noniTukn aepxasun TpuBana. OCHOBHUM AXepesioM
npaBa BUCTYMasanM HOPMATUBHO-MPABOBI aKTU, WO MNPUAMANIUCL Y
CKOpPOTYeHi cTpoku. lNoniTuka MoHononisauii notpebysana NUALHOI
yBarm i obepexHocTi B ii BNpoBaAXeHHi. Ypsaaga MaB BYacCHO
KoperyBatn (OpMU KOHTPO/O | AepXaBHO-NMpPaBOBOi OpraHisauii
BiANOBIAHO A0 3MiH, WO BiAbyBanucs B rocnoaapyoMy XuUTTi KpaiHMW.
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YACTUHA 2

MI>XHAPOAHI BIAHOCUHWM YKPAIHN B KOHTEKCTI
AII0YHOro MNXHAPOAHOIO NMPABA

TetaHa BEKEPCbKA
tania27.bekerska@gmail.com
fipunHa BOrI'IB
yaryna_bohiv@ukr.net

TEOPETUYHI OCHOBU MIDKHAPOAHO-INMPABOBUX
CTAHAOAPTIB INPAB J1IOANHMU

YKpaiHa B Cy4YaCHUX MiXKHApOAHWUX BiAHOCMHaX CTa€ Bce 6inbLu
aKTMBHMM Ta nporpecytoumMm cyb6’ekToM. [1OKa3oBUM KpUTEPIEM
aBTOPUTETY [AepXaBW Ha MiKHApOAHIM apeHi € BWKOHAHHA
NPUHUUMIB MKHApPOAHOro npaBa, 30KpeMa MpUHLUMNY noBarn npas
moanHn. TlounHatum i3 1991 poky YKpaiHa $K He3asnexHa
AepxxaBa npuMUMaEe ydactb Yy po3pobui MikHapoAHO-NPaBOBUX
ctTaHgapTtie npas sawogumHun  (MMNCIMJ1) Ta  Hamaraerbca X
BNPOBaAXYBaTU B AiANbsAHICTb cyb’ekTiB nybnivHOI Biaaun [6].

Mi>kHapoAaHi rnpaBoOBi CTaH4apTMm € pe3ynbTaToM
AOBroTpmBanmx 3ycuib 6aratboX KpaiH AOCAMTU y3rog)XeHoi no3uuii
y cdepi npaB nwoauHW. [LiSNbHICTb AepxaB CcnpssMOBaHa Ha
AOTPUMAHHSA NEBHUX 3arasbHONOACBKUX LiHHOCTEN i 3abe3neyeHHs
nosarn Ta 3axUCTy nNpaB JOAMHUM BCiMa AOCTYNMHMMKU 3acobamwu.
BoHn 3060B’s13aHi BUKOHYBaTU CBOI 30060B’A3aHHA LWOA0 NpaB i
ceoboag nwoAMHWM  Nepea CBOIM HapoAOM | MiDKHApOAHWUM
CMiBTOBApUCTBOM. TOMY BW3HAHHSA, AOTPMMAHHA Ta 3aXMUCT MNpas
nanHK, npae i ceobon rpoMaassHMHA € OAHUM i3 HaWMBaXIUBILWNX
060B’a3KiB AeprKaBMu.

NMpobnema 3axmncTy npas NOAMHU € HanbinNbLW HaraabHOW SK B
HauioHanbHOMY, TakK i MiKHapogHoMy npasi. [lpaBa nwAUHU €
YHiBEpCA/IbHUMN  MOpasibHMMM  NpaBaMu  (PyHAAMEHTaNIbHOro
XapakTepy, SKi HanexaTb KOXHin ocobi B MOro B3aEMMHaxX 3
aepxasoto. OAHMM 3 HaMBaXXNMBIWKMX AocsarHeHb OpraHisauil
O6’eaHaHnX Hauin € CTBOpPEHHSI BCEOCSXXHOro 3BOAY 3aKOHIB B
ranysi npas NHOAWHUN — YHIBEPCa/lbHOIM0 KOAEKCY, L0 3aXULWAETbCH
Ha MiXXHaApOAHOMY PpiBHi, A0 SIKOrO MOXe npueaHaTuca byab-ska
AepXaBa i A0 peani3auil AKoro nparHyTb BCi l04u.
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[laHe nNuTaHHA € 06'eKTOM AoCniAXXeHb A4OCUTb LUMPOKOro Kona
HaykoBUiB, cepea sakunx O. ABTOHOMOB, IO. KO. binac, O.
BiHnrnoebka, C. A. Tonybok, O. 4. lNopaaxaes, B. M. Kocosuu, O.
Kacapaba, C. M. JlaxiBHeHko, C. M. OraHecsaH, O. PyaHeBa, H. M.
PapaHoBuy, O. I. TiyHoB, B. 4. Tauin, K. H. Toauka, P.
MionnepcoH Ta iHLWi.

NMpaBa nwAWHU — Ue couiasibHa CMPOMOXHICTb NHOAUHU BiNbHO
AisiTN, CaMOCTiIMHO obupaTu BUA Ta Mipy CBOEI MOBEAIHKM 3 METOH
3a[10BOJIEHHS CBOIX Pi3HOH6IYHMX MaTepianbHUX Ta AYXOBHUX NoTpeb
LUISXOM KOPWUCTYBAHHS MEBHMMU couianbHMMM 6naramm B Mexax,
BM3HAUYEHMX 3aKOHOAABYMMM akTamMu [5, c. 12].

Y cdepi MiDKHApOAHOro 3axUCTy npaB JAWHU MiDKHAPOAHI
CTaHOapTW BiAirpatoTb BeNIMYE3HY poJib, 3BaXkatbuM Ha Te, Lo
BMKOHaHHS 3060B’A3aHb WOAO0 3a0XOYeHHS 3arasbHOi noBsarw,
AOTPUMAHHA | 3axucTy npas NOAMHWU i OCHOBHMX cBoboa €
060B’A3KOM yCiX  Oep>XaB-4/1eHiB OOH. Came NOHATTSA
«MDKHapoAHWW  CcTaHpapT» B Teopii  MiXKHapogHOro npasa
3YCTPIiYaETbCS 4YaCcTO, BOHO CTOCYETbLCS Pi3HUX cep MiXaep>KaBHUX
BIiAHOCMH, TOMY BW3HAYEHHSA CTaHOApPTy Ma€ pi3Hi CMUCNOBI
BIATIHKMW.

MixHapoaHi CTaHpapT™™ y cdepi npas AOAMHW CKNajanucs
noctynoso. CnouyaTtky 6ynu 3akpinneHi nuiwe napnaMeHTCbKi i
MONiTUYHI MpaBa, NOTIM — eKOHOMIYHI Ta couianbHi. Li cTtaHaapTy,
Ha AYMKY OKpeMumx aBTOpiB, CKNagdakwTbCAa i3 CYKYMHOCTI
BiANOBIAHUX NPUHUMNIB Ta HOPM, WO Hacamnepen BCTAaHOB/IOKOThb:
npaea Ta cBoboau nNwOAMHM B PiI3HOMAHITHUX  cdepax
XUTTEQIANBLHOCTI; 060B’A3KM  agepxaBu i3 3abe3neyeHHs Ta
AOTPUMAHHA npaB nAaAMHKU 6e3 6yab-gKOoi AUCKPUMIHAUIT K Yy
MUPHUWN 4ac, Tak i Yy nepiog 36ponHUX KOHMANIKTIB; 3arasnbHi
NPUHUMNKXM MPUPOAHOro rMpasa; BIAMNOBIAANBHICTE 3@ 3/I04YMHHE
NOpyLWeHHa npaB NAMHU; HanNpsaMu pPO3BUTKY Ta pPO3LUMPEHHS
chepn npaB AOAWNHW;  HANpPSMWU  MOCUNIEHHS  KOHTPOJIbHOMO
MeXaHi3My 3a BUKOHAHHSM Aep>XaBaMu B3ATUX Ha cebe 3060B'g3aHb
y cdepi npas ntoanHu [6, c. 9].

O. ABTOHOMOB nig MiKHapOAHWMMUM CTaHAapTaMu pPO3YyMiE
NPUHLMNAM MiDKHApOAHOro npaea $K <«dyHAaMeHTanbHi 3acagu, 3
akmx BuxoaatTb (abo npuHaAMMHI NOBWHHI  BUXOAWUTK) MNpwU
dopMyntoBaHHI, TNyMadeHHi Ta peanilauii HopMm npasa» [6, c. 11].

O. PyaHeBa nMpoOMNOHYE CTaHAAPTU-NPUHUMNON BUAINATN B
OKpeMy rpyny MiXXHapoAHUX CTaHAapTiB. MoOXXHa MpunycTtuTu, WO
npuUHUMN | CTaHAapT TOTOXHiI OAWMH OAHOMY TMMOHATTS, OCKINbKU
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MDKHApOAHO-NPaBOBi CTaHAAPTU TPYHTYOTbCA Ha NpuHUMNAx i
HOpMax Mi>XXHAapoA4HOro npaea, BKAYaKTb iX B cebe [6, c. 11-12].

O. TiyHOBMM 3anponoHyBaB po3noAiN1 MiXXHaApOoAHO-MPaBOBUX
CTaHAapTiB npas JIOAMHM HA AWUCMO3UTUBHI Ta iMNepaTuMBHI. 3a
AYMKOKO aBTopa, 6arato Mi>kKHaAapoAHO-NpaBOBMX CTaHAaApTIiB 3a
CBOEID HOPUANYHOK CUIOKD € AUCMO3UTUBHUMKU, TOOTO AeprKaBu
MalTb MNpaBoO B CBOIX B3aEMHUX BIAHOCMHAX Ha OCHOBI
Mi>)KHapOAHOro AOroBopy 3MiHIOBATWU, AOMNOBHIOBATU UM CKAcCOBYBaATH
neBHMN CcTaHgapT abo BBOAWTM 3aMiCTb MoOro HosuK. OTXe,
3ayBaXyY€ HaykKoBeLb, BiAMIHHICTb iMNepaTUBHUX i AUCMO3UTUBHUX
CTaHZapTIiB nondArae B IX PiBHI iEpapXiYHOro MOJIOXXEHHA, WO He
nepewKkoaXXa€e (PyHKUIOHYBAHHIO UMX CTaHAApPTIiB B SIKOCTi 6a30BoOi
OCHOBM Cy4yacCHOro Mi>kHapoaHoro npasa [6, c. 13].

3a aymkow P. MwonnepcoHa, yci HOpMM MiXKHaAapOAHOro npaesa,
WO CTOoCylTbCAa npaB i cBob6og 0COBUCTOCTI, BIAHOCATbLCA A0
Mi>)KHapOAHUX CTaH4apTIB.

Mi>kHapoZHi CTaHA4apTK npas NoAnHK, 3a3Hadvace 0. Kacapaba,
— Ue 3aKpinneHi B MiDKHapoOAHMX aKTax Ta IiHWWUX MiKHapoaAHUX
ANOKYMeHTax MeBHi eTasioHn, HOPMU, MOKA3HUKKU, A0 AOTPUMAHHSA Ta
AOCSATHEHHST SIKMX 3a0XO4YYETbCA abo X 3060B'A3YETbCA AepKaBa
[4].

3a aymkow O. BiHrnoBbkol, MiXXHApOAHI CTaHA4apTuU nMnpas
NOAMHU  — Ue 3arasbHOBM3HaHI MiXXHapoAHO-NMpaBOBi HOPMU
(3BMYAEBI M AO0roBipHi), AKi BM3HAyalTb HA OCHOBI TeHAEHUin i
notpeb couianbHOro  nporpecy  3arajbHONOACBKMA  CTATyC
ocobucTocTi WnsaxoMm: 1) BU3HAUYEHHS nepeniky npas Ta ceoboa, Wo
NiANAratoTb 3arasibHOMY AOTPUMAHHIO; 2) 3aKpirnjieHHSa IpUANYHOIo
3MicTy | 060B " 13Ky Aep)kaB AOTPUMYBATUCh LMX NMpas i cBobon; 3)
BCTAQHOBJIEHHS KPak MOXJ/IMBOIro Ta NMpunycTUMMoro obMexeHHs umnx
npae i ceobon; 4) 3abopoHM neBHUX Al 3 OOKy naepxaswu,
OPUANYHNX Ta Qi3nYHKX ocib [4].

Mi>XkHapoAHi cTaHgapTuW npas JWOAUHUM € CUCTEMOK npas, WO
PO3KPMBAE Cy4yacCHYy iAet npas NAWHU, 3aKpinieHy B OCHOBHUX
MiD)KHApOAHO-NPaBOBMX [AOKYMeHTaxX i, BiAMNOBIAHO, BMW3HAHY B
YCbOMY CBiTi. 3a3HayeHOMYy CnpusitoTb NosioXXeHH OCHOBHOIO
3aKOHY Hawoi aep>xaBn — KoHCTUTyUii YKpainu [7, c. 2], 3rigHo 3
AKUMU «YUHHI MiXKHApoAHi AOroBopu, 3roaa Ha 060B'sI3KOBICTb SAKUX
HanaHa BepxoBHOw Pagor YKpaiHW, € 4aCTMHOK HauioHa/lbHOro
3aKoHoaaBcTBa YKpaiHu» (CT. 9), a TakoXX BM3HAYEHHS 30BHIiLUHbLOI
MOMTITUYHOI AiANbHOCTI YKpalHM 49K Takol, WO <«CcnpdMoBaHa Ha
3abe3neyeHHs T1i HauioHanbHUX iHTepeciB i 6e3nekn LWAsSXOoM
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NiATPMMAHHS MUPHOro | B3aeEMOBUrigHOro cniBpobiTHMUTBA 3
4YyneHaMn MiKHapOAHOro CniBTOBapuCTBa 3a 3arajibHOBM3HAHUMU
npuHUMNaMun i HopMamm MixkHapoagHoro npasa» (ct. 18) [3]. BapTo
BiA3HAUNTMW, WO | nNosioxXeHHsa CcT. 3 KoHcTuTyuil YKpaiHu
AeTanisyrTbcsa B YyncneHHux cratrax ii Po3aniny II «[lpaea, ceBoboaun
i 060B'A3KM NIOAWMHW | FpOMagAHUHA», HOPMWU HAKOro He MOXHa
po3rnsaatv nosa 3B'SI3KOM i3 MPUHUMMNOM BU3HAHHSA NOAWMHW, i
npas i cBoboa sK HaMBULIOI UWIHHOCTI, i, 3BMYAWHO, HE MOXHa
BHOCUTM B HUX 3MiHM Ta [AOMNOBHEHHSA, 4Ki cynepedaTb AaHOMY
npuHumny [1].

Cepen HamMBaXNuBilWMX 3arajsbHUX [OOKYMEHTIB, 3 SKUMU
MOBHICTIO Y3roaXylTbCa MonoxeHHa KoHcTuTyuil YKpaiHu, -—
3aranbHa pAeknapauia npas noauvHu (1948 p.), MixHapoaHUi
AOroBip npo rpoMagsHCbKi Ta nonituyHi npasa (1966 p.) [2],
Mi>kHapO4HWM [0roBip MNPO EKOHOMIYHi, couianbHi Ta KyNbTYpHi
npasa (1966 p.), €Bponencbka KOHBEHLIS NpO 3axXUCT NpaB Ta
dyHaameHTanbHUX cBobon nwaAuMHM 3 npoTtokonamu (1950 p.),
€Bponencbknin couianbHMM ctatyT (1961 p.), 3aKNOYHUK aKT
Hapagn 3 nutaHb 6e3nekun Ta cniBpobiTHuuTBa B €8poni (1975 p.),
MigCyMKOBMM  OOKYMEHT BigeHCbKOl  3yCTpidi npeacTaBHUKIB
AepxaB-y4vyacHuub Hapagn 3 nutaHb 6e3neku Ta cniBpobiTHMUTBA B
€sponi (1989 p.) [5, c. 13-15].

OTXe, Yy AaHin poboTi 6bynn po3rnssHyTi TEOpeTUYHi acnekTu
MiDKHapOAHO-NPAaBOBUX CTaHAApPTIB NpaB nAwAUHU. [ocnigXeHHS
A03BONIO BCTAHOBUTU, WO TaKi CTaHAAPTU MatkoTb rNOOKI KOPIHHS
B YHiBepCanbHMX UIHHOCTAX i NpuHUMNax rigHOCTIi Ta cBoboau
noanHu. Ui cTtaHfaaptM BuU3HaOTbCsa Yy 6araTtboxX MiXKHapoOAHUX
AOKyMeHTax. MiHapoAHO-NpaBoOBi CTaHAApTM nNpaB NWOAUHU €
HeBiA'EMHOK YAaCTUMHOK Cy4YaCHOro CBITY i BigirpatoTb Ba>XJINBY poOJib
y 3axucTti npaB Ta cB0Ob6OA KOXHOI foanHU. BoHM HapatoTb
MOX/MBICTb rpomMagdHaMm Ta [AdepXaBaM MO BCbOMY CBITY
peani3oByBaTu Ta 3axuLlaTW CBOI NMpaBa Ta BiANOBiAaNbHOCTI Nepes
Mi>)KHAapOAHWUM CMiBTOBAapUCTBOM.
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3AKOHOZABYE PErYJIIOBAHHSA WWTYHYHOIO IHTEJIEKTY:
OKPEMI ACNEKTU BITYN3HAHOIO TA EBPONENCBKOIO
AO0CBIAY

Y yac, kKonn TepMiH «LUTy4YHUN iHTenekT» Ta BCe, WO 3 HUM
NnoB’A3aHO, nepexuBae b6ypxnIMBMIN CNNecK NOMynsipHOCTI, BKpau
BaX/IMBUM € poO3pobNeHHA 3aKoHOAaB4YMX MexaHi3MiB  Wwoao
peryntoBaHHA NOr0 BUKOPUCTAHHS.

3 2020-ro poky B YKpaiHi dyHKUiOHYe EkcnepTHoO-
KOHCY/NbTaUiMHUA KOMITET 3 MNUTaHb PO3BUTKY cdepu LWTYy4YHOro
iHTenekTy B YKpaiHi npu MiHicTepcTBi uudposoi TpaHcdhopMaduii
YKpaiHu, HanpsaMamm poboTn sikoro € nybniyHe ynpasniHHSA, OCBITa,
be3sneka Ta perynwBaHHA. [0 cknagy KOMITeTy BXOAATb
npeacTtaBHMKN 6i3Hecy, yKpaiHCbKMX Ta 3apybixHux IT-komnaHin,
chepu 0XopoHM 340p0OB’sa Ta MeanumHmM Towo [1].

MepwnM KpPOKOM, 3afdaHWM Yy HanpsMi WTYYHOro iHTENeKTy
(LUI) B 3akoHoAaByin nnowmHi YKpaiHn 6yna KoHuenuis po3BUTKY
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LWTYYHOro iHTenekTty B YKpaiHi [2], cxBaneHa Po3nopsap)XeHHAM
KabiHeTy MiHicTpiB YkpaiHmn Big 02 rpyaHsa 2020 p. Y 3aranbHux
pncax KoHuenuia BW3Hayana MeTy, nNpuHUMNM Ta 3aBAaHHSA
PO3BUTKY TEXHONOrN LTYYHOro iHTenekTty B YkpaiHi go 2030-ro
PpOKY S$IK OAHOro0 3 MpIiOpUTETHUX HaMNpsMiB Yy cdepi HayKoOBO-
TEXHOMOMYHUX A0CNIAXEHD.

BpaxoBytoun possutok LI Ta 6epyunm po yBarm CBITOBUM
AOCBiJ 3aKOHOA4ABYOro peryatoBaHHA MOro AisaNbHOCTI, ANs YKpaiHu
€ BaX/MBUM po3pobnaTM BNacCHMM MpaBOBUM MexaHi3M. Tak, y
€BpPONENCbLKOMY CO3i po3pobunn HopMmaTmBHMM akT Al Act [3],
KM Knacmdikysatume cuctemm LI 3a piBHEM pusmky Ta
BCTAHOBAOBATMME BMMOIMM A0 MOro po3pobku Ta BUKOPUCTAHHSA. Y
yepBHi 6yf0 nNoroaXXeHo 3MiHM A0 NPOEKTY 3aKOHYy, SKi Tenep
BK/lOYAlOTb 3ab0OpOHY Ha BWKOPUCTAHHS LUI€El  TexHonorii B
bioMeTpMyHOMY Harnsai, a TakoX 30060B'dA3yl0Tb MapKyBaTu
KOHTEHT, CTBOPEHUW TreHepaTUBHMUMM  CUCTEMaAMKM  LUTYYHOrO
iHTenekTty, Takmnx sik ChatGPT.

MoXnuBuMM  cTpaTerisMmM  po3pobfieHHsT  3aKOHOZABYOro
perynioBaHHa LI B YKpaiHi, 3@ nnaHamMmu MiHundpu [4], €:

1. YxBaneHHs Al Act nicnga noro yxsaneHHsa B €C, OCKi/lbKWU B
rnepcneKkTuBi YKpaiHa TakKoX CcTaHe uneHoMm E€C.

2. Po3pobka BNacHOro 3aKOHOMPOEKTY.

3. BHeceHHs BIiANOBIAHWMX 3MiH A0 OKpeMMX 3aKoHiB (Npo
IHTeNneKTyasibHy BNacCHiICTb, Npasa MlOAMHU TOowo) 6e3 CTBOPEHHS
OKpPEMOro perysitoBaHH4.

4. THAYKTUBHWMM NigXia i3 BHECEHHAM 3MiH NOCTYMoOBO.

Y »0BTHi 2023 poKy KOMITeT npencTtaBuB AOPOXHIO KapTy 3
perynioBaHHA LTYYHOro iHTeNekTy B YKpaiHi i3 gBOMa eTamnaMu:
No3a3aKoHOAaBYMN Ta 3aKOHOTBOPYUMM. AKWO Ha nepwomMy etani
NAAHYETbCA MiAFOTOBKA 3arasibHUX i CEKTOpasibHUX peKoMeHaauin,
CNPUSIHHA  NiANMCaHHIO A00pOBINBHUX KOAEKCIB MoBeAdiHKKM Ta
3aranoM GOpMyBaHHSA KynbTypu caMoperynsuii, To Ha Apyromy
OYIKYETbCA NIArOTOBKA BJIACHOMO 3aKOHY, SKWW BpaxoByBaTUMe
AOCBi4 nepLworo etany, He MictutTuMme cynepedvHocten Al Act Ta He
3ano3uyysBatuMe i He 3MiWyBaTUMe BUMOMM i3 MNOMITUK [HLWKUX
nepxas. BogHoyac Ha UbOMYy eTani MOXIMBaA iIMMJIEMeHTauis
nonoxeHb Al Act €C [5]. YacoBi paMku apyroro 3aKOHOTBOPYOro
eTtany caratoTb 2027-ro poky.

Y nigCYMKY BaX/MBO BiA3HAuUMTM HeOobXiAHICTb 3axXUCTy npas
nwaen nepen MOXAMBOK 3arpo30okd 3MiH Ha PUHKY npaudi nig
BnameoMm LWI. TuM He MeHW, ockinbku IT-ranysb € O0A4HOK i3
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HanbinbWw 3HAYHMX 3apa3 B YKPAIHCbKOMY eKCropTi, BaX/1MBO
AaBaTu MOX/UBICTb PO3BMBATU YKpaiHy SK uu@poBYy AepxXaBy Ta
CTBOPIOBATU CNpUSATIMBE cepenoBulle ANsg KoMnaHin Ta 6i3Hecis,
AKi 3aMMaloTbCA TEXHONOMSAMU.
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MI>XXHAPOAHI NPABOBI CTAHOAPTUN TA IX BMJ<imB HA
MPABO3AXUCHY MNMOJNIITUKY YKPAIHMN

CyyacHun CBIiT BM3HAYEHUN He TiNbKM  HaUiOHANbHUMM
3aKOHaMM Ta  BHYTPIWHBLOMOMITUYHMMM  Mpouecamn, ane U
rnobanbHUMM CTaHAapTaMu, SIKi perynoTb B3aEMOAIKO KpaiH Ta
3abe3nevyoTb NpaBa Ta cBoboan rpomMaasH. OAHUM i3 BaXKIMBUX
aCnekKkTiB LUbOro npouecy € MiXHapoAHi NpaBoOBi CTaHAApPTU, HKi
BMN/IMBAOTb HA NMPaB0O3aXMUCHY MNOMIITUKY KpalH, 30KpeMa YKpaiHu.

MiXkHapoaHi npaBoOBi CTaHAapTM € CUCTEMOKO HOPM Ta
NPUHUUMIB, MPUNHATUX MiDKHapOAHWM CMNiBTOBApPUCTBOM 3 METOH
3aXUCTy nNpaB JIAWHU, PO3BUTKY MiDKHAPOAHWUX BIAHOCUH Ta
3abe3neyeHHa Mupy i 6e3nekn. [JOTpMMaHHSA UMX CTaHAapTiB €
BaXX/IMBMUM KPOKOM Yy CTaHOBJIEHHI NPaBOBOI AepXXaBW Ta 3MiLHEHHI
AeMokKparil.

YKpaiHa 49K JAeMoKpaTuyHa JepXaBa B3sdsla Ha cebe
3000B's13aHHA AOTPUMYBaATUCA MiDKHApOAHMX MNPaBOBUX CTaHAAPTIB
Ta BpaxoByBaTu iX npu popMyBaHHi CBOEI NpaB03aXUCHOI NOMITUKMU.
CyuyacHunm poceig ydacti YkpaiHm B Papi €Bponu  cnpusie
CTAQHOBJIEHHIO  [HCTUTYTIB AEeMOKpaTil i npaBoOBOI AepXXaBswu,
YyOOCKOHANeHHI  HauioHasibHOro  3akoHo4aBCTBa 3 METOK
3abe3neveHHs edeKTUMBHOro 3axuUCTy OCHOBHMX npaB i cBoboa
NANHU | rpoMaasHuHa [1, c. 119].

OAHMM i3 K/IHOYOBUX aCMeKTiB BMJIMBY MiXKHApOAHO-MpPaBOBUX
CTaHAApTiB Ha NpaBO3aXUCHY MONITUKY YKpaiHn € 3abe3nedyeHHs
npas NWAWMHW Ta X 3aXUCT BiAg NOpYLWeEeHb. YKpaiHa perynsapHo
cniBrnpaye 3 MiKHApPOAHMMW OpraHisauiasMm Ta Yy4yacTtb Yy
MiDKHapOAHUX KOHBEHLUIAX, CNPAMOBaAHUX Ha 3aXMUCT Mpas JIIOAUHMU.
Lle He TinbkKK NiABULLYE piBEeHb MPaBOBOI KYJ/bTYpPU YKpPaiHCbKOro
cycninbCtBa, ane W [O03BOJSISE TrpoMagdAHaM 3BepTaTUCHa 3a
MpaBoOBOK AOMOMOMoKd Ha MDKHapoAHOMY PIiBHI Yy Bunaakax
CUCTEMHUX NOpPYLUEHb IXHiX npas [2, c. 8].

KpiMm Toro, cnia ckasatu, wo KoHcTuUTyuierwo YkpaiHun [3]
nepeabayeHo nepenik npas Ta ceobon NOANHU | rpOMaAsiHUHA, SKi
He MOXYyTb 6yTn o6MexeHi HaBiTb 3a YMOB BOEHHOro abo
HaA3BMYAMHOIro CTaHy, WO We pa3 CBiAYMTb Npo i AeMOKpaTUYHY
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cnpsiMoBaHicTb. [lo Kona umx npae i ceBoboa HanexaTb: NMpaBo Ha
rpOMaAsHCTBO, MpPaBO Ha XWUTTH, NMpaBO Ha 3BEPHEHHS, NpaBO Ha
XXUTNO TOLLO.

Mi>)kHapoAHi CTaHO4apTWM TaKOX BM/MBAKTb Ha npouec
pedopMyBaHHSI MPaBOOXOPOHHUX OpraHiB Ta CyAOBOi CUCTEMU B
YKpaiHi. 3aincHeHHs pedopM Ha BIiANOBIAHICTE MiXHapPOAHWUM
CTaHAapTaM 3abe3nevyye He3anexHiCTb CyAdiBCTBA, e€(eKTUBHICTb
NPaBOOXOPOHHUX OpraHie Ta 3abe3neyye AOCTyn A0 CrpaBeasinBoro
CyAy ANs KOXHOro rpoMagsiHMHa.

OaHak, cnig BM3HATU, WO BUKOHAHHSA MiDXXKHApOAHWUX NpaBOBUX
CTaHAApTIB HepiaKO CTUKAETbCA 3 pPAAOM TPYAHOLIB B YMOBaX
BHYTPILLWHBbOMNOMITUYHUX Ta €KOHOMIYHNX TypbyneHTHOCTEN.
BaxXnnBow € aKTMBHA posb TPOMAAAHCLKOrO CycninbCtBa Yy
BNpPOBaAXeHHiI Ta 3abe3neyeHHi AOTPUMAHHS LMUX CTaHAAPTIB.

Ana YkpailHn MiXKHapoAHi NpaBOBi CTaHAAPTU CTaloTb He uwe
30BHIWWHIM pedepeHTOM, ane W BHYTPIWHIM CTUMYJOM [0
noninweHHa  CcUCTeEMU  MpaBO3aXUCTY. MocTinHa  apanTauis
HauiOHaNbHOro 3akoHOAAaBCTBa A0 MiXHApPOAHUX CTaHAApTIB
aornoMara€e KpaiHi cnpymMMaTn BUKIIMKWM Ta BAOCKOHAaNOBaTWU CBOI
NnpakTuKnM y cepi npas Ta ceoboa.

3HauyyWwmnin BNIMUB MiXKHAPOAHWUX CTaHAApPTIB Ha MpaBO3axWUCHY
MONITUKY BUSBMSIETBCA TaKOX Yy cdepi 3axucty npaB MEHLUUH,
reHaepHol piBHOCTI Ta 60poTbbi 3 ANCKPUMIHALIEK. Y4YacTb YKpaiHu
Y MDKHapoAHUX KOHBEHLIAX Ta NakKTax A03BONAE BAOCKOHAJIlOBATU
3aKOHOZABCTBO Ta MNpPaKTWUKYy 3 UMX TMNUTaHb, WO6 KOXeH
rpoMagssHUH MaB PiBHI MOXX/MBOCTI Ta 3aXUCT Nepes 3aKOHOM.

LLle ogHieto chepoto BNAMBY € MixKHapoaHe cniBpobiTHUUTBO B
obnacti npaso3axucty Ta  60poTbbM 3 TPAHCKOPAOHHOIO
3/TIOYMHHICTIO. YKpaiHa, BpaxoBYKUYM MiDKHApPOAHI CTaHAOapTw,
pPO3LIMPIOE chiBnpauld 3 IiHWWMKM KpaiHaMu Ta MiKHapoAHUMU
opraHizauiamu ans 3abe3neyeHHs npasonopaaky Ta
MnpaBoOnNoOpYLUHUKIB.

OaHak, BaX/IMBO 3ayBaXWUTW, WO MiKHAPOAHI NpaBOBi
CTaHAAPTU He 3aBXAW MOXYTb BUPIWLNTK BCi NpobnemMn Ta BUKIINKN,
3 SAKMMM CTUKAETbCA YKpaliHa. [lpouec BnNpoBagXXeHHSA Ta
AOTPUMAHHA UMX CcTaHZapTiB noTpebye KOMMIEeKCHOro niaxoay,
yyacTti rpoMagsaHCbKOro CycninibCtBa Ta BiAAaAHOCTI  BNnaau
BAOCKOHAIlOBATU CUCTEMY MPaBO3axXUCTY HA BHYTPILLHbOMY PiBHi.

Y noaanblwoMy pPO3BUTKY MPaBO3axXUCHOI MONITUKN BaXUBO
NpPoAOBXYBATK Aianor i3 MXKHapoAHUMU NapTHEpPaMU, aKTUBI3yBaTU
3ycunnsa y cdepi ocBiTM rpomMaasH 3 nNuTaHb NpaB Ta cBoboa, a
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TAKOX BAOCKOHANOBATU [IHCTUTYUINHMMA MexaHi3M 3axMUCcTy npas
NOANHU HA HaAUiOHAa/IbHOMY pPiBHi.

AK MokKasye MiXHapoaAHUN A0CBi4, ePeKTUBHICTb MeXaHi3MiB
3aXUCTy npaB Ta cBoboa NAMHM | rpoMaasiHMHA 3anexuTb Bifd
pPiBHA pPO3BUTKY NpaBOBUX MPUHUMNIB Ta IHCTUTYTIB AeMOKparil,
CTaHy eKOHOMiKK, 3acobiB po3noainy XuUTTeBux 6s1ar, NpaBoTBOPYOI
aTMocdepun B CyCninbCTBi, PiBHA NMPaBOBOro BUXOBAHHS i KynbTypu
HaCeNleHHsA, CTyneHsa CycniibHOl 3naroan, HAABHOCTI MEBHMUX
e/lIeMeHTIB Y cucTeMi OyHKLUIOHYBaHHSA Aep>XaBHOI Bnaau [2, c. 10]

OTXe, MiKHapoAHO-MpaBOBi CTaHAAPTU € He TiIbKM HOpMaMu
ANs OOTPUMAHHS, ane M MOXIMBICTIO Anst YKpaiHW BAOCKOHANUTU
CBOKO NpaBO3axUCHY MONITUKY Ta HAbNM3uTK ii 4O BUMOI Cy4acCHOro
cBiTy. [lloeaHaHHA 3ycunb BRagu, rpoMaasH Ta MiDKHapoAHOro
cniBTOBapucTBa A03BOAMTb nobyaysBaTn cnpaBeasiBy Ta NpaBoOBY
AepXaBy, fKa rapaHTye npaBa Ta cB0O6OAN KOXHOrMo CBOro
rpomMagsiHMHa.
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MIDKHAPOOHE MPABO SIK KJTOYOBMW IHCTPYMEHT ANA
BUPILUEHHSA NPOBJIEM CYHACHUX MIDKHAPOAHUX
BIAHOCUH

Mi>XkHapoaHe npaBo Ha CbOrOAHIWHbLOMY eTarni CBOro po3BUTKY
nepexnBa€ CEPMO3HI 3MiHMN, BUKNMKAHI npouecamu rnobanizauii. Ak
Xe iICHY€E Mi>XXHapoAHe NpaBo Y KOHTEKCTI rnobanisauinHnx BUKIINKIB
Ta 9K BOHO npoTuaie rnobanbHMM BUKNNKAM Ta 3arpo3am? daxisui
MiDKHAQpPOAHOro npaBa €AMHI Yy MepeKOHaHHi, Wo «rnobanizauinHi
npouecu pas3oM 3 ycCiMa X MO3UTUBHMMWU CTOpPOHaMU TasATb Yy cobi
TAaKOX MNpPUXOBaHy 3arpo3y ANg AACTBa, iMEHOBaHy rnobanbHUMU
npobnemMamMn nOACTBA, a Big TaK €AUHUM WASAXOM BUPILLEHHS
rnobanbHUX npobnem nACTBa € BCTAHOBJSIEHHSA KOHCTPYKTUBHOIO
aianory M uuBifisauiaMm Ta BROPSAKYBAHHA BIAHOCUH MiX
Aep>XXaBaMM Ha OCHOBiI HOPM MiXHapOAHOro rnpasa...oCKifibKN MeTa
MIDKHApOAHOro npaea — LE ... CTBOPEHHA CNpUATIMBUX YMOB AN1S
XUTTEAIANBLHOCTI N0ACTBA, He 3Ba)ak4n Ha 3POCTaHHA KislbKOCTI
rnobanbHux npobnem [3].

nobanbHi npobnemm nwACTBaA akTyanidyBain  MNUTAHHSA
CTaTyCy Ta pofi Mi>)HaAapOoAHOro npaea Yy X BupiweHHi. Jebatn npo
cuny Ta cnabkicTb  MiXHapoaAHOro npaBa € TOCTpUMM Ta
aKTyallbHUMM W CbOroAdHi. BuyeHi Ta nNpakKTUKM  aAKTUBHO
06roBoplOOTb POJSib, BAX/MBICTb Ta MeXi MiKHapoAHOro npasa. 3
OOHIEI CTOPOHU, KPUTUKM MIDKHApPOAHOro rnpaBa HaronowyloTb, WO
Aep>XaBu  BIAKPUTO  NOpPYLWYTb CBOI  MDKHapoAHi  MpaBoOBi
3060B'A3aHHA 6€3 HacTaHHS BiANOBIAANbHOCTI. 3 iHWOI — daxiBUi
3aXMLLaTb BaX/IMBICTb MiDXHApOAHOro npasa, CTBEpAXYuu, Lo,
He3BaXkatounm Ha CBOI 06MeXxeHHSs, Mi>KHapoAHe NpaBO BCTAHOBJIIOE
CTaHAaApTW Ta HaAa€ npaBO MiXKHAPOAHIM CMiNbHOTI NpUTAryBaTn
B/IACHI ypsa4au 40 BiANOBifaNbHOCTI.

OueBMOHO, WO <«UiHHICTb MIDKHApPOAHOrO npaBa Y MJIOWMHI
MOro KoopAMHaUiMHOI NpMpoau MNPOSIBAAETbCA Yy TOMY, WO MOro
HOPMU HEe <«HaB'A3y€E» yyaCHMKAM MiXHaApOAHUX BIAHOCUH MEBHWUWN
CYb6’eKT «3BepXxy»; BOHO CTBOPKETbLCA LWJIAXOM Y3roAXKeHHS
nosuuin, Hacamnepen aepxas. I y UbOMY pO3YyMiHHI MiXHapogHe
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NpaBO MA€E TrOPU3OHTANIbHUI XapaKTep, SKUWN T[PYHTYETbCS Ha
B3aEMHIN NoBa3i Ta piBHOMNPABHOCTI CTOPIH [2, c. 169-174].

MiXkHapoaHa nMpaBoBa CUCTEMA € CKNAAHOK Ta BiAPI3HAETLCA
BiA,  BHYTpPilWWHbLOrO  npasa. MixxHapoaHe nybniyHe npaso
BiAPI3HAETbCA TUM, WO BOHO MOBHICTIO MOKNAAAETbCA Ha BOJO Ta
3roay Aep)xasu. Knwo4yoBa ponb Takoi 3roagn y paMmkax MiKHapoaHO-
npaBoBOl  CUCTEMMU BUNIMBAE i3  NpPUHUMNY  AepXaBHOro
CyBepeHiTeTy. AK HaronowWwyTb BYEHI-MiXKHapOAHUKKN, «06'EKTUBHA
couianbHa peanbHICTb Ta Cy4YaCHUM CTaH PO3BUTKY MiXXHaApOAHOro
npaBa CBig4YUTb, WO AXepesoM puanyHo 060B'A3KOBOI CUIK
MiDKHAQpOAHOro nNpaBa € Yyroaa, BONbOBE pilleHHA AepXaB Ta
3arasibHa 3roga MiXKHApOAHOro CniBTOBAapUCTBa 3 OCHOBHUM
iMNepaTMBHMM  NPUHUMMNOM  MDKHApOAHOro npaBa CYMJIIHHOIo
BMKOHAHHSA MiXKHapoaAHUX 3060B’aA3aHb (pacta sunt servanda), wo
3HaxoAuUTb NIATBEPAXEHHS B MIKHApPOAHIM npakTuui, cynosin
BKIOYHO» [1, C. 48].

He3Baxalounm Ha MiXHaApOoAHI A0roBOopv Ta IHCTUTYUIl, 4Ki
BMHUKNN HanpukiHui XIX - no4yaTky XX CT., CBIiT y XX CT. MOPUHYB Y
ABi CBITOBI BiMHM, WO 3aBAasio HULWIBHOIO yAapy Bipi Nnpo cuny Ta
AIEBICTb Mi)KHApOAHOro npaBa Ta, BflaCcHe, caMin igei npo Te, WO
nvwe MikKHapoZHe NpaBO MOXe 3YNMUHUTU HACWUIbCTBO Ta BiMHW Y
cBiTi. Micnga [pyroi cBiTOBOI BiMHM KpaiHW nparHyayu nepekoHaTucs,
O CBIT Binblue HIKOMIM HEe 3a3HA€E TaKoro XaxJMBOro Mi>KHapoAHOro
KOH(pNIKTY. HacniakoM 3ycunb MiXKHApOAHOI CMifIbHOTU CTano
CTBOpPEHHS y 1945 poui OpraHizauii O6’egHaHnx Hauin,
3aCHOBHULUbKMKM AOO0KYMeHT 9dkoi — Ctatyt OOH — BuM3HauuB
npaBuia, 3a AKUMU KpaiHW norog)ysasaunca niaTpuMmyBaTu MpaBa
NOANHN, NoBaXaTu KOpAOHW Ta BUpIiWyBaTU Cyrnepeydky LWAsSXoMm
neperoBopiB i apbiTpaxy, a He Mi>KHApOAHOro KOHMNikTy. CraTyT
OpraHizauii  O6'egHaHux  Hauin  3abopoHS€E  BUKOPUCTAHHS
BiMCbKOBOI CM/IN OKPIiM ABOX BUHATKIB: Y BMNagKax caMoobOopoHK Ta
KONIM 3acToCyBaHHA cunn ago3sBosieHo Papoto besnekn OOH. Tomy
cborogHi, y XXI cT., BiMHa pd npoTn YKpaiHu, po3noyaTta y 2022
poui, € HOBUM >XOPCTKMM BMUKIIMKOM MiKXHApOAHOMY TMpaBy 4K
rapaHty Mupy Ta 6e3nekun. Hambinblw akTyaslbHUMWU € MNUTAHHS
LWoA0 TOro, K 3aCTOCOBYBATW MiXXKHapoAHe ryMaHiTapHe npaBoO Ta
3aKOHM BIiMHW WOAO0 TPWMBAKYOro MiXKHApPOAHOrO0 KOHMMIKTY B
YKpaiHi.

CyyacHunn cBiT, 6e3nepeyHo, CTUKAETbCA 3 npobnemamu vy
MiDKHApOAHUX BIAHOCMHAX B Pi3HUX CeKTopaxX, BKIKYaKUu
TepopusM, npaBocyaas, npunanB MirpaHTiB, 3axucT

69



HaBKOJIMWHbLOIO cepefoBuLla Towo. [0N0BHE 3aBAaHHA CbOroAHI —
NepeocMUCINTA  MPUYNHKU, Yepe3 4HAKi  [AepXaBu Ta  ypaau
MOPYLWYKTb MiKHaApOAHI MpaBuia, TakKoX posb MiXKHApOAHI CyAiB,
AKi NparHyTb 3abe3neynTtn BUKOHAHHSA HOPM MiXKHapOoAHOro npasa
[5]. OcobnuBa ponb y npoueci NpUTArHEHHS A0 BiANOBiIAANbHOCTI
BiABOAUTLCA MIXXHAPOAHUM CYAOBUM IHCTUTYLIAM.

3 MOMEHTY CBOIro CTBOpPEHHS MiKHapOAHO-MpaBOBa cCUCTeEMa
HaMaraeTbCa BupiwyBaTKU nNpobsieMn MiXXHaApPOAHUX BIAHOCWUH, WO
BUXOAATb 3@ MeXi HauioHanbHUX KOpAoHiB. OaHak rnobanbHi
YMOBM Ta HOBIi BUKIIMKW, TMOCTIMHO CTBOPKOKOTbL TpPYyAHOL AN
Mi>)KHapOAHOro npasa K cuctemun. MikHapoAHe MpaBO CTUKAETbCH
3i 3HayHMMM npobnemamu, nepenosBCiM, Yy 3aCTOCyBaHHi Ta
3abe3neyeHHi OCHOBHMX MPUHUMUNIB Ta HOPM, He3BaXar4yn Ha MOoro
uini cnpuatn rnobanbHi cniBnpaui Ta niatpumui  Mupy  [4].
FnobanbHMn MacwTab BUKAIMKIB MNOBMHEH He ndKaTu CBIiT, a
CTUMY/IOBATU A0 MOWYKY CUCTEMU KOOPAMHAT B3AEMOBIAHOCUH MiX
Aep>xasaMu Ang CniNnbHUX 3YyCUNb  MiDKHApPOAHOI CMiNbHOTKU Ta
dopMyBaHHIO  MiXAEpXXaBHWX  CTpaTerin = noAoNIaHHSA  HOBUX
BUKJ/IUKIB.

[MpoTe, € TBepAa MNEepeKOoHaHIiCTb Yy TOMYy, WO MiXHapoaHe
npaeo € i 6yae n Hagani 3anMWaTUCA KNHOYOBUM iIHCTPYMEHTOM ANd
BUpilWEeHHs Npob6sieM CyyacHUX MiDKHApPOAHUX BiAHOCWUH, BUPILLEHHSA
Cynepeyok Ta 3aXUCTy CcrpaBeasiuBoCTi, MUPY Ta Npas JOAUNHMN.
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CYYACHI TEHAEHUII B PO3BUTKY MI)DKHAPOAHOIO
NMPUBATHOIO NPABA TA IX BINJIuB HA 30BHILIHI
3HOCUHUMN YKPAIHMU

Po3BUTOK MiXXHapogHoro npueBaTtHoro npasa (Mlpll) €
HeBiA'EMHOKO CKNaaoBOK CcydacHoro rnobanizoBaHoOro ceiTy, Ae
30BHIilUHI  3HOCUMHM  KpaiH MakwTb  3HA4YywMM  BMJIMB  Ha
baraToBeKTOPHI acnekTu XUTTSA. YKpaiHa, K CyBepeHHa Aep>KaBa,
aKTMBHO 6epe y4yacTb Yy CBITOBMX BiAHOCMHAX, PO3BMBAK4YnN CBOE
MMpl BiANOBIAHO A0 CyYaCHUX TeHAEHLUIN Li€el ranysi.

Ha cy4dacHoMmy eTani, BiAbyBaeTbCa nNpouec aKTUBHOI
pekoaundikauii LMBINBbHOIO 3aKOHO4aBCTBa, 30KpeMa i
MiDKHApOAHOro NMpMBaTHOrO nNpasa, Wo, aK Bia3Havae [losrept A.C.
Ma€E CnpuaTU noAanbllin TpaHcdopMaulii cycninibCTBa Ta PO3BUTKY
PUHKOBOI E€KOHOMiIYHOlI cuctemMn. Ha [YyMKY BUYEHOro, BaXJ/IMBOIO
3Ha4YeHH4 HabyBae npouec  YyHidikauii Ta rapMoHi3auil
npMBaTHOMNPaBOBOIrO peryntoBaHH4 y Pi3HMNX cepax
NpaBoOBIAHOCUH, WO BiABYBAETLCA B OCTaHHI POKWU Yy 6iNbLUOCTI
eBponencbknx KpaiH. OTXe, MOXHa BiACNiAKYBaTU €Bponeisauito
LinBinbHOro koaekcy YkpaiHun, pedopMyBaHHS UMUBINbHOIO Ta
MiDKHapoAHOro npuMBaTHOroO npaBa Ta 36AMXKEeHHSA YKpaiHCbKOI
CUCTEMU MPUBATHOrO nNpasa 3 npaBoM €eponencbkoro Cot3sy [1, c.
271].

3MiHn B MIpll He nuuwe BigobpaxawTb, a 1 POPMYIOTb HOBY
B3aEMOBIAHOCUH MiX HauisMn. CydacHi TeHAeHUuil B Uuin codepi
BM3HAYalTb LWNAXN 3aCTOCYBaHHA MpPaBOBMX HOPM Yy BUMagkax
3aly4YEeHHS KiNbKOX HPUCAUKLIN, YKNaAeHHS MiXXHapOAHUX yroa, a
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TAaKOX BWpiWLWEHHA CnopiB, WO BWHUKAKTb Y MiXHapoaHUX
KOHTEKCTax.

CbOroHi y CBIiTi CNOCTepiraeETbCA 3pPOCTAHHA MiDXKHAapPOAHUX
KOHTaAKTIiB Ta B3aEMOAil, WO Npu3BOAUTb A0 CKNAAHWX MNpPaBOBUX
CUTyauin, aKki notpebytloTb sKiCHOro Ta 36anaHcoBaHOro nigxoay.
3MiHM B Ui cdepi, BKAKYAKUYN BAOCKOHANEHHA MeXaHi3MiB
BM3HaHHA Ta BWKOHaHHS pilleHb, ajanTtauito A0 HOBUX ¢OpM
KOMYHiKauil, Ta CTBOPEHHHA €AMHOI CUCTEMW BUPILLEHHS CMOPIB,
MalTb NPSAMUA BMJNMB HA 30BHIiWIHIi 3HOCUHW YKpaiHU Ta ii y4yacTb Yy
CBITOBIN CMiNIbHOTI.

Po3rnaa cy4yacHux TeHAeHuin y po3Butky MIlpll cTae
KNo4yoBMM ang 3abe3nedyeHHs e@eKTUBHOro @QYyHKLUIOHYBaHHA
30BHIWHBOI NONITUKMN YKpaiHW. BUBYEHHA LMX aCNeKTiB 403BO/IUTb
Kpalwe po3yMiTU CyYyacCHi BUK/IMKU Ta MOXJIMBOCTI, 3 AKMMUN YKpalHa
3iLUTOBXYETbCA Y MDKHapoAHOMY MpaBOBOMY MPOCTOPi, CNpUAYMn
3MiLlHEeHHI0 No3ULii KpaiHM Ha Mi>XKHApOAHIN apeHi.

MMpll € BaXnMBUM IHCTPYMEHTOM AN4  perysoBaHHA
Mi>)KHApOAHOI TOpriBni, iHBeCTUUin Ta iHWKMX GOpPM MiXXHapOAHOI
€KOHOMIYHOI AidnbHOCTI. Ane BapTo 3BEepHYyTM yBary, wo
npuBaTHoOMpasBoBi BigHOCMHM B MIIpll — uUe He Tinbku ocobucTi
HEMAMHOBI i MaWHOBI  BIAHOCWMHM, WO OXOMJIIOKTbCA  BfACHe
UMBIIbBHUM NpaBoM, ane W BIAHOCUHW, BpPEerysiboBaHi HOpMamu
rocnofapcbkKoro, CiMeMHoOro, TpyAoBOro Ta npouecyanbHOro npasa
B IX npuBaTtHonpasoBOMY acnekTi [2, c¢. 11]. Tomy BapTo
BpaxoByBaTu Le Npu BU3HAYEHHI OCHOBHUX HaMpsMiB pO3BUTKY L€l
ranysi npasa.

CydacHun etan po3BuTky MIpll XapakTepusyeTbCsa psSaoM
TeHAEeHUINW, $Ki MalwTb CYTTEBMW BMJMB HA 30BHiWIHI 3HOCUHWU
YKpaiHu.

OaHielo 3 HavBaXNuBiWKMX TeHAeHUin € rnobanisaudis.
Fnobanizauyid npu3Bo4AUTb no 3POCTaHHA Mi>KHaApOA4HOro
cniBpobiTHMUTBA Y pPi3HUX cdepaX, 30KpeMa, y cdhepi eKOHOMIYHOI
AisnbHocCTi. Lle, y cBow 4epry, cTBOpto€E notpeby y rapMoHisauii
Mi>)KHapOAHOro NpUBATHOIO NpaBa Yy Pi3HUX KpalHaxX.

Ha BigMiHy Big YyHidikauii, B npoueci $KOi CTBOPOTbCS
O4QHaKOBI ANnd BCiX nMnpaBwuna, rapMoHilauia — uUe npouec,
HanpaBfeHNUNn Ha 36AMXXeHHSa npaBoBUX cucteM [3, c. 311]. lMpwm
rapMoHi3auil He CTaBUTbCSA 3aBAAHHSA CTBOPEHHS €AUMHUX MpaBwuJl,
ckopiwe, Bepetbcsa poboTta no 36nNMxXeHH cnocobiB i MeToaiB
MPaBoOBOro0 peryntoBaHHSA, HaMNpaB/IeHUX HA CTBOPEHHHA CXOXUX
npaBoBux HOPM. XayatypsaH A.[. BigMiyaE, WO MNOPIBHAHO 3

72



YHidpikaLui€eo, rapMoHizauia — NOHATTA 6inbll WKMPOKe i pi3HUUSA MiX
HUMW NOMSAra€ B CTYNeHi AOCATHEHHSA 36nMxXeHHsa [4, c. 11].

IHWOK BaxXnNMBOK TEHAEHLIED € pPO3BUTOK iHPOpMaUiMHUX
TexHonorin. BoHN pobndatb MOXIMBUM MPOBEAEHHSA MiXXHApOAHUX
onepauin 6e3 HeobxigHOCTI @i3MYHOro nepeMilweHHs naen Ta
ToBapiB. Lle, y cBOw 4yepry, CTBOpPKE HOBI npaBoBi npobnemu, sKi
HeobxiagHO BUpiLyBaTMW.

Po3BUTOK iH(MOpMaUIMHNX TEXHOMOrN Npu3BiB A0 3POCTAHHS
KiIbKOCTi TPaHCKOPAOHHUX eNeKTPOoHHMX onepauin. Ui onepadii
MOXYTb 6yTM noB'A3aHi 3 KyniBnew-npoaa)em ToBapiB, HaAAHHSAM
nocnyr, yKnagaHHam 40Orosopis TOLLO.

Ons peryntoBaHHA TPaHCKOPAOHHUX eNeKTPOHHUX onepauin
ICHYE psaa MiDKHApOAHUX AO0roBopiB, 30KpeMa, TMNoBUK 3aKOH Mpo
enekTpoHHy Toprieno Kowmicii OpraHizaudii O6'egHaHux Hauin 3
npaea MikHapoaHoi TopriBni 1996 p. Ta [OupektuBa npo
eNeKTPOHHMIN Nianuc, npunHata B 1999 p. B pamkax €C.

LLle opHiel0  TeHAEHUIElD €  PO3BUTOK  MIDKHAPOAHWX
KoMepuinHux apbitpaxiB, €Ki € edeKTUBHMM  MexaHi3MOM
BUPIWWEHHS cnopiB MiXX cy6'ekTaMu rocrnogaptoBaHHA 3  Pi3HUX
KpaiH. Lle, y CBOIO 4epry, Crpus€ po3BUTKY MiXXHapOAHOI TOPriBi
Ta iIHBECTUUIN.

PO3BUTOK MiXXHapoAHUX KOMepuinHux apbiTpaxiB npu3BsiB A0
3pOCTaHHA  KiNbKOCTI  CnopiB, 4Ki BUPIWYKTbCA B paMKax
Mi>)KHAapoAHOro KomepuinHoro apbitpaxy. Le, y cBow uepry,
npmu3seno A0 HeobxXiAHOCTIi yAOCKOHaNeHHSs 3akKoHoAaBCTBaA Mpo
Mi>KHapoAHUW KoMepLuinHni apbiTpax.

Mpn uboMy B padi nybnikauin cnpaBeanmeo MiAKPECTIOETLCS
epeKkTUBHICTb  apbiTpaxy, #Woro nepesarn nNpu  po3rnsgai
MDKHApPOAHUX UMBISIBHUX CrnpaB MOPIBHAHO 3 HauUiOHaNbHUMMU
cyaamn. Takox pobuTbCss BMCHOBOK, WO apbiTpax 3amMMace LWwoao
MiDKHApOAHUX UMBINIBHUX CNpaB TakKe X Micue, K AepXaBHUW cyAa
CTOCOBHO 3aranbHoUMBINbHUX cnpas [5, c. 6].

Lli TeHpeHuii MatoTb 3HA4YHMIN BMIMB HA 30BHilUHI 3HOCUHW
YKpaiHn. 30KkpeMa, BOHW BMMarawTb Bi4 YKpaiHU: aKTUBHOI y4acTi y
Mi>KHapoAHOMY CniBpObITHUUTBI Yy cdepi MiXXKHapOAHOrO NPUBATHOIO
npasa; rapMoHi3auii YKpalHCbKOro 3aKOHOA4aBCTBA 3 MiXXHApPOAHUM
MNpaBOM; PO3BUTKY HaUiOHaNIbHOI CyAOBOI CUCTEMU AN BUPILLEHHS
MiDKHApOAHWUX NpUBATHOMPaBOBUX CMNOPIB.

Ana Toro, wob6 aganTyBaTMCA A0 Cy4YaCHUX TeHAeHUin y
PO3BUTKY MiDXKHapOAHOroO NPMBATHONO NpaBa, YKpaiHa Ma€ BUPIWINTH
pa4 3aBAaHb. 30KpeMa, YKpalHa Mae€:
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a) AKTuBI3yBatu CBOK y4acTb Yy MDKHapoAHOMY CrliBpOOITHULTBI y
cepi Mi>XKHapoAgHOro rnpuBaTtHoOro rnpasa. Lle no3BonuTb YKpaiHi
OyTM B KypCi OCTaHHIX TeHAEHLUiN Yy PpO3BUTKY MiXXHApPOAHOro
npuBaTHOro npaea Ta 6paTM y4dacTb y po3pobui MiXKHaApoAHUX
AOroBOpPIiB 3 NMUTaHb MiXXHAPOAHOro NpUBATHOMO Npasa.

b) [apMOHI3yBatun yKpalHCbKEe 3aKOHO4aBCTBO 3 MIiIXKHapOAHUM
rnpasom. Le po3BonuTtb 3abesneuntn edekTMBHe 3acCTOCyBaHHS
MiDKHapOAHOro NPMBATHOIO NpaBa B YKpaiHi.

c) Po3BuBatun HauiOHaslbHy CyAOBY CUCTEMY A4/1 BUPILLEHHS
MDKHapoOAHUX  MPpUBaTHOMPaBoOBUX  CrOPIB. Lle  O03BONIUTBL
3abe3neunTn cnpasennmee Ta epeKTUBHE BUPILLEHHS MiXKHAapOAHUX
npMBaTHOMPaBOBMUX CMOPIB B YKpalHi.

CyyacHi TeHAeHUuil y poO3BUTKY MiDKHApOAHOro MNpMBATHOIO
npasa BifobpaxalTb He NMWe akTyanbHi NOTpebu Cy4dacHOro CBiTy,
a W BM3HaA4YalOTb OCHOBHI HamMpsMKM Yy cniBnpaui MixX KpaiHamu.
AdocnigXeHHa Uui€ei TeMU O03BONSE Kpalle 3pO3yMiTU BMJUB 3MiH Yy
MiDKHAQpOAHOMY nMpaBi Ha 30BHiWHI 3HOCUHW YKpaiHM Ta I[HWUX
Aepxxas.

YKpaiHa, Yy CBOEMY CTPiMKOMY pPO3BUTKY, MNPOLAOBXYE
afjanTyBaTM CBOK MpaBOBY CUCTEMY A0 CYYaCHUX BUKNIWUKIB Ta
notpeb rnobanbHOro cBiTy. PO3yMiHHSA Ta BpaxyBaHHS Cy4YacHWUX
TEHAEHUIW Yy MiDKHaAapOAHOMY MNpuBATHOMY Mpasi AOMOMAara€E KpaiHi
36epiratn CTiNKiICTb Ta e@eKTUBHICTb Y 3AINCHEHHI 30BHILUHbLOI
noniTMkM, 3abe3nevyyrouynm 3axXUCT CBOIX IHTepecCiB Ta Cnpusouun
Mi>KHapoAHin cTabinbHOCTI.

Take pocnigXeHHs BiAKPUMBAE WNAXM ANd  NoAanblioro
yOOCKOHaNeHHa MDKHapoAHOI cniBnpaui Ta ChNpusEe pPO3BUTKY
ePeKTUBHUX MexaHi3MiB BUPIlLEHHS MpaBOBUX MNUTaHb MiX
KpailHaMun. BaXxiMBO MpOAOBXYBATU BMBYEHHS LIEI TEMU, OCKINbKMU
Cy4dacHi peanii BMMarakTb MNOCTIMHOro aHanizy Ta aganTtauii Ao
HOBUX BUWKIUKIB ANsa 3abe3nedeHHss CTabinbHOCTI Ta PO3BUTKY
MiDKHApOAHUX BiAHOCUH.
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AOEAKI ACNEKTU LLOAO MIDKHAPOAHOIO 3AXUCTY MNPAB
BI>XXEHLIB

[MpOTAroM OCTaHHIX PpoOKiB YyBara CBITOBOI CMiIbHOTH,
BKJ/IIOYAKOUM OpraHun Aep>XaBHOI BflaaM Ta MiXXHAPOAHI opraHilauii,
dOKYCYETbCA Ha rapaHTyBaHHi npaB i cBobog nwAUHKM Ta
rpoMmagsgHuUHa. HadaBHICTb e@eKTUBHOro MexaHi3My 3axucTy Uuux
npaB BM3HA4Ya€E AEMOKPATMYHI Ta couianbHi acnekTu CNpsAMOBAHOCTI
nepxasun. BaxnuBo, wob aepxaBa, B CBOIM  AiNIbHOCTI,
AoTpuMyBanacsa obmexeHb, NoB'A3aHMX 3 npaBamMu i cBobogamu
NOAWMHW, | HE BUCTYNasa B poni BCeBNAAHOI CUNN.

Y 3B'SI3KYy 3 UUCNIEHHUMMM BUNagKaMM MacoBOro nepeisgy
HaceneHHss 4yepe3 MiXAepXaBHi  KOHMANIKTM Ta  MOMITUYHI
nepecnigyBaHHsi, ocobnmea ysara BiANOBIAHMX OpraHiB Aep>KaBHOI
Bnagn Ma€e 6yTn 30cepeaxeHa Ha 3abe3nedyeHHi npaB i ceBobopn
bixkeHuis.

MepeMilweHHs ocCib MiX aep>XaBaMu, HE3ANEXHO Big TOro yn ue
BiXkeHUi, Yn 3BMYaNHI «MirpaHTN», BiAO6YyBAETbCSA B KOHTEKCTI OAHIEl
3 HaMBAX/UBILLUMX O3HaAK Aep>XaBU — CyBepeHiTeTy, aaxe came
AepxaBa 6e3nocepeaHbO Ma€E Bagy Hah CBOEK TepuUTOpiIto Ta
YyNOBHOBaXeHa BupiwyBaTu, KOMY 3 HerpomaasiH éyae O03BOJSIEHO
B'i3A, @ KOMY byae BiAgMOBAEHO B AOMYCKY.

TobTO uUS KOMNEeTeHUis MNOBMHHA 3A4INCHIOBATUCA B paMKax
3aKOHY, 3BiACK | BUNNMBAE Te, WO MpaBO AepXXaBW KOHTPOJIHOBATU
AONYCK HerpomMagsH Niangara€ neBHMM 4Y4iTKO BU3HAYEHUM BUMOram,
a BUHSATKM BCTAHOBJIEHI NMIEe Ha KOPWUCTb TUX 0OCI6, sKi LWYyKakTb
npuTynky. binbw TOro, Aep)xaBa, sKa nNparHe 34iMCHIOBaTU
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MirpauinHMM KOHTPOSb 3@ MeXaMW CBOEI TepuTopii, Hanpukniag,
yepes diznyHe nepexonneHHs, MOXe TaKOX HeCTu
BiANOBIiAANbHICTL 3@ Ail, 9Ki  nNopywywTb Ti  MiDKHapOAHI
3060B'a3aHHs, AKi 6ynn 3aCToCoBaHi No3a TEPUTOPIELD.

Bneplwe TepMiH «bixeHeub» 3'9BMBCHA B Mi)XHapOoAHOMY Mpas.i
nicna lNepwoi cBiTOBOI BiMHW, BHAcCNAOK nNoTpebu peryntoBaHHS
NnpaBoBOro cratycy O6iXKeHUiB Ta BU3HAYEeHHS IXHiIX npaB i
o60oB'aA3KkiB. OANH i3 KNIOYOBUX AOKYMEHTIB, LLO BCTAHOBJIIOE TEPMIH
«bixkeHeub» 49K  MiXHApOAHO-MpPaBOBUM  TepMiH, uUe YcTaB
Mi>kHapoAHOI opraHizauii y crnpasax 6ixeHuis (1948 p.). 3rigHo 3
LMM AOKYMEHTOM, BiXkeHUsaMK BBaXKanncsa ocobu:

. XXepTBM HaAUUCTCbKOro abo (alnCTCbKOro pexuMmy, pexuMis,
wo 6panun ydactb y Apyrin cBiToBiK BiMHI Ha 6oui daWKNCTCbKNX
PEXUMIB, UM XKEpPTBU pexumis, WO agonomMarann @GawncTCbKUM
pexmuMaMm y MNpPUrHidyeHHi NeBHUX rpyn HaceneHHd, He3anexHo BiA
TOro, YN KOPUCTYBASIUCS BOHU MiDXHAPOAHUM CTaTyCoM 6iXKeHUiB, 4n
Hi;

. icnaHcbKi pecnybnikaHui Ta iHWI >XepTBU (QanaHricCTCbKoro
pexumy B IcnaHil;

. ocobu, aKi BBaXanucb bixkeHus MM A0 no4vaTtky [pyroi CBiTOBOI
BiMHM 3 MNPUUYUH pacoBoro, penirinHoro abo HauioHanbHOro
XapaKTepy 4M BHACNIAOK IXHiX MONITUYHMX NepeKoHaHb [1, c. 21].

Xo4ya HagaHHA  MaTepianbHOI  AOMOMOrU:  Xap4dyBaHHS4,
NPUTYNKY Ta Meau4YHOro o6CnyroByBaHHS BUCTYNAE KPUTUYHO
BaX/IMBOK (PYHKLIED MiXKHapOAHOro pexumy 6ixkeHUuiB, MOHATTSH
NpaBOBOro 3axXUCTy 3acnyroBye ocobnmeoi yBaru. 3aXuUcT y LbOMY
CEeHCi O3HAa4Ya€E BMKOPUCTAHHSA MPaBOBUX IHCTPYMEHTIB, BKJ/OYa4u
AOroBOopM Ta HauioHanbHi 3akoHW, gaKi nepepbadvatoTb abo
BUKOHYIOTb 3000B'A3aHHA AepXXaBu Ta $Ki MalTb Ha MeTi
rapaHTyBaTKn, WO XoaeH bixeHelb, SKMA WYKA€E NpUTYNKY, He byae
nokapaHuin, BuUCIaHUMN abo nNOoBEepHYTUN, WO KoOXeH bixeHeub
KOPUCTYETbCA MOBHWUM HAbopoM npas i nepesar, Ha €Ki BiH abo
BOHa Ma€ npaBo sk 6ixeHeub [2, c. 56].

MixkHapoZHe npaBO 3axucTy 6iKeHUiB, sKe € [XepesoM
baraTbOX CBITOBUX [Aep)XaB, BK/KOYAE paAa  YHiBepCanbHUX i
perioHasibHMX KOHBeHUin (AOoroBopiB), HOPMW  MiIXXHAPOAHOIO
3BMYAEBOro npasa, 3arajabHi NPpMHLUUMNKX NpaBa, HauiOHaIbHI 3aKOHM
Ta iHwe. TakKoX NOCTIMHO PO3BMBAKTbCA CTaHAApPTU B NpaKTuui
AepXas i MibXHapoaHUX opraHilauin, 3okpema we y 1950 poui 6yno
CTBOpeHO YnpaeniHHA BepxoBHoro komicapa OOH vy cnpaBax
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bixeHUiB, sIKe nicng 3akKiH4yeHHi [pyroi CBiTOBOI BiMHWM Hapano
aonomory 6inbl 9K MinbUoHY BixkeHUiB y €Bponi.

OAHMM i3 HaMBaXMBIWMX OOKYMEHTIB, sKi 3'aBMAUCS LWOAO0
BperyntoBaHHA cTtaTycy 6iXKeHUiB Ta Noksanyu novYaTokK YKIaAeHHK
baraTboX iHWKUX AOKYMEHTax Yy uin chepi, sBuctynae KoHBeHUis1 npo
ctatyc 6ixeHuiB (aani — KoHBeHLUis), sska 6yna yxsaneHa 28 nunHs
1951 B XeHeBi KOHMepeHUielo MNOBHOBAXXHUX MNpeacTaBHUKIB,
CKMKaHinN BignosigHo o pesonwouii 429 (V) NeHepanbHoi Acambnei
OOH Big 14 rpyaHsa 1950 poky. Habyna 4nmHHOCTI 22 KBiTHA 1954.
Came KoHBeHUia p[a€e BU3HAUEHHS NOHATTA «b6ikeHeub» Ta
BCTAHOBJIIOE 3arajlbHi NiACTaBXW, HaA HAKMX HALAAETbCHA CTaTyC
BixkeHUA.

He3sBaxalwun Ha Te, WO TepMiH <«nepecnigyBaHHA» €
LeHTpanbHMM Yy BU3HA4YeHHi ©6ixeHuiB, caMm no cobi BiH He
BM3HaveHuUn y KoHBeHUiT npo ctaTtyc bixeHuis 1951 p. CratTi 31 i
33 uiei KoHBeHLUiT CTOCYTbCS 3arpo3u xuTTo abo ceoboai, Tomy Le
BKJIIOYAE TaKOX 3arpo3y CMepTi, 3arpo3y TopTyp, abo XOpCTOKOoro,
HEeNACbKOr0 4YM TaKoOro, WO MPUHMXKYE T[iAHICTb, MOBOAXEHHS.
KoMnnekcHM aHanis y WupoKin cdepi npas N0OAUHU  [A€
PO3YMiHHA TOro, WO TaKi MOHATTH, K «CTpax nepecnigyBaHHA>» i
«BiACYTHICTb 3axucty» caMmi no cobi € B3aemMonoB’dA3aHUMM
enemeHTamu [3, cT. 31, cT. 33].

Tak 3BaHUM <«KOHBEHLUiNHWN b6iXKeHeub», 3@ BW3HAUYEHHSM,
nosuHeH 6yTn He3gaTHUM abo X He 6HaxaTn KopucTyBaTUCH
3aXUCTOM OepXaBuU UM  ypsaay, a nMNOHATTS  <HEMOXJ/IMBOCTI
3abe3neunTn 3axucT JgepxaBm» € [AOCTaTHbO LWWMPOKUM, LWo6
OXOMABaTM CUTYyaUilo, KONM Brada He Moxe abo He 3abesneuye
3aXUCT, Hanpuknag, Big nepecnigyBaHb 3 60Ky Heaep>XaBHUX
cyb’ekTiB [2, c. 58].

Y KoHBeHLUil TaKOX 3a3Ha4a€TbCH, WO nepecniayBaHHA, dKe €
npuynHOKO noborBaHb, MOXe BiAbyBaTUCS 3a O3HaKaMM <«pacwu,
penirii, HauioHaNbHOCTI, HAaNEXHOCTI A0 NeBHOI couiasibHOI rpynu 4mn
noNniTMYHMX norngagis». Lle dopMynoBaHHA  Haragye cratTi B
3aranbHin  geknapauii npas nawgnHu (1948 p.) Ta  iHWMKX
AOKYMeHTax 3 npaB JIIAWHW, @ TaKOoX BOHO [A€E YHABJIE€HHS rpo
XapaKTEPUCTUKN OKPEMUX OCIO i rpyn, WO BBAXAETbCHA BaX/IUBUM
ANs 3aXUCTy BixeHUuiB.

HapewrTi, BW3HayeHHA KOHBeHUil KaTeropu4yHo BUKJIOYAE
npaBo Ha HaadaHHA cTaTycy 6ixeHus 6yab-gKin ocobi, sska Mae
CEepPMO3Hi NiagCTaBu BBaXkaTu, WO BOHA BYMHWUIIA BINCbKOBUN 3/10UMH,
CEPMNO3HE HenoniTU4He npaBonopyleHHa A0 BCTyny abo Ai€
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Bcyneped uinaMm i npuHumnam OpranHizaudii O6’eaHaHmnx Hauin (
CraTtra 1F). Tomy 3 camoro no4yaTtky KoHBeHUis 1951 poky MicTuna
NOSIOXKEHHS, AOCTaTHI ANnsg Toro, abwu Hebe3neyHi 3104MHUI Ta
TEPOPUCTU HE KOPUCTYBannNCAa MixXKHapoaHUM 3axucTtom [3].

Ane 31 ciyHa 1967 KoHBeHUis 6yna AonNOBHEHa MNPUNHATUM
y Hbto-Mopky MpoTokonom. Llei MpoTokon niaoTBEpAMB BU3HAUYEHHS
bixkeHusi, wWo 3a3HayeHe B KOHBeHLUii, 3@ BUHATKOM CNiB <«B
pe3ynbTaTi noAin, wo Biabynuca o 1 ciyHa 1951 poky» i cniB «B
pe3ynbTaTi noAibHnx noAin». Y MNpoTokoni woao craTtycy bixeHuis
AeTanizoBaHO BW3HA4YeHHS TepMiHy "6iXkeHeub" 3 ypaxyBaHHSM
4acoBMX NapaMeTpiB.

HeobXxiaHiCTb CTBOPEHHS LbOro AOKYMEHTY BUMAMBana 3 TOro,
wo B KoHBeHUii npo cTaTtyc 6ixeHuis (1951 p.) icHyBanu ABa
obMexeHHs  WoAo0  BM3HAYeHHst  TepMiHy  "6ikeHeub",  GKi
yCKnagHioBanu BupiweHHa npobnem 6ixkeHuiB Ta 3abe3neveHHd
IXHIX NpaB Ha HaNeXXHOMY piBHi:

) yacoBe obmexeHHs (bixeHui, €Ki cTann ocobamn, WO
noTpebyoTb HANEeXHOro 3axucty, nicng 1 ciyHa 1951 p. BHacnigok
noAain, sKi Tpanunucs nicns uiei gaTtn);

o reorpacgiyHe obmexeHHs (nogaii, aKki ctanucsa B €Bponi Ao 1
CiuHga 1951 p. abo B iHWKMX Micuax Ao uiel aatn) [4, c. 16].

Takox MpoTokon 3060B'A13aB AepXaB-yyacHuUUb
cnienpautoBatn 3 YnpasfiHHAM BepxoBHoOro komicapa OOH vy
cnpasax b6ixeHuiB.

YKpaiHa patudikyBana ui HOPMATUBHO-MNpPaBOBiI aKTW, LWO
BM3HayalTb cTaTyc O6iKeHUiB Ha MiXKHapogHOMY PpiBHI Ta €
YHiBepcasibHUMU, LWASXOM BBeAEeHHS B Ail0 BiANOBIAHOMO 3aKOHY
"Mpo npuegHaHHsa YKpaiHnm Ao KoHBeHUii nNpo ctatyc 6ixeHuiB i
MpoTokony woao cratycy bixeHuis" (2002 p.).

KoxHa naepxaBa 3060B’s3aHa CYMNIHHO BWKOHYBaTWU CBOI
Mi)KHapoaHi 3060B’dA3aHHsA, WO 4acTo O3Haya€E paTudikauito
MiD)KHapOAHUX AO0OroBOpPiB Y BHYTPIWHE 3aKOHOA4ABCTBO KOHKPETHOI
aAepxasu-yyacHuui. KoHBeHuis 1951 poky He 3aCTOCOBYETbLCS
CaMOCTINHO, | Xo4ya BM3HaAHHSA CcTaTycy 6ixkeHus Moxe 6yTu
Aeknapauieto @akTiB, KOpuUCTyBaHHSA 6inbwicTio npas KoHBeHUil
060B'A3KOBO  3aNexXuTb Bi4 TakKoro pileHHd, NPUUHATOro
AepXaBolo-yyacHuuerw. TakuMM 4uMHOM, npouenypa BWU3HAYEHHS
cTaTycy 6iXeHust 3Ha4YHOK MIpOol0 CnpuUsiE iaeHTUdiIKauii TUX, XTO
Ma€E MnpaBO Ha 3axXWUCT, | MNONerwye AepxaBi BWMKOHaAHHA CBOIX
Mi>)KHapoaHux 306oB'a3aHb [2, c. 61].
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Ha nogatok A0 OCHOBHOrO 3axucty b6ixeHuis, KoHBeHLUis 1951
poky nepeabavae ceoboay Big NokapaHb 3a He3aKoOHHWM B'i3a
(ctaTtTa 31) i cBO6OAY Big BUrHaAHHS, 3@ BUHATKOM HaWCepPMO3HILLKNX
nigpctae (cratra 32). Cratra 8 nparHe 3BiNbHUTKM b6iXeHUiB BiA
3aCTOCYBaHHS BUHSATKOBUX 3aXo4iB, SAKi iHaKwe Moram 6 BrAUMHYTHU
Ha HUX NULWe Yyepe3 IXHE rPOMaAsiHCTBO, ToAdi AK cTaTtTa 9 36epirae
MpaBoO JAep>XaB BXWBATU <«TUMYaCOBMX 3axoAiB» Ha niacTasi
HauioHanbHOiI 6e3nekn WoAO0 KOHKPETHOI ocobu, ane TiNnbkuM «A40
BM3HaveHHsa [lorosipHOK Aep)kaBow, WO us ocoba Hacnpasai €
BiXKeHUEM i WO NpOAOBXEHHS TaKNUX 3axoaiB € HeobxigHnM» [3].

[lep>XxaBun TakKoX nMoroaunmMcs HagaBaTW MeEBHi  YMOBMU
bixkeHusM, BKAOYaUYKM agMiHiCcTpaTuBHY aonomory (cratra 25);
AOKYMEHTU, WO NoCBigvyTb 0Ccoby (CT. 27), Ta NPOI3Hi 4OKYMEHTH
(cT. 28); HapaHHSA [03BONY Ha nepepadvy aktueiB (ctatrta 30);
CNpUSHHA HaTypanisaduii (ctatra 34) [3].

3 orngay Ha noganbWwy MeTy BupileHHa (acuMmingadia um
iHTerpauis), KoHBeHUinHa KoHuenuisa cTtatycy O6iXeHus, TakuMm
YMHOM, MPOMNOHYE BiAMPaBHY TOYKY ANA po3rngay BiANOBIAHOMO
CTaHAapTy MOBOAXEHHSA 3 6iKeHUsMWM Ha TepuTopii AO0roBipHUX
nepxas. CaMe B uUbOMY nNyHKTI, e KoOHBeHUia 30cepeaXxeHa Ha
TaKMUX TMUTaAHHSX, $K couianbHe 3abe3rneyeHHs, HOPMYBaHHA,
AocTyn Ao poboTun Ta BiNbHMUX Npodecin, BOHA BMAAE CBOE CYTO
€EBpPONENCbKe MOXOOXKEHHS; cCaMe TYyT, Yy CTaTTsX, WO CTOCYHTbCH
couiasibHMX Ta E€EKOHOMIYHMX TMpaB, MOXHA 3HAaUTU HanbinbLy
KiNIbKiCTb 3acTepeXeHb, 0CobnMBO cepesl pO3BUHYTUX AepXKaB.

B iHwomy Bunaaky KOHBeHUid NpPOMNOHYE, SK MiHiManbHUN
cTaHgapT, wob 6ixeHuUi oTpuMyBanuM NpUHaMMHI Take CTaBJ/IEHHS,
SIKe 3arasioM HaOa€ETbCA HerpomMagsHaM. B aAesakmx KOHTeKcTax
BMMAra€TbCa pexuMm «Hambinbworo cnpuaHHa» (ctatTi 15, 17(1)),
B IHWWX — <«HaAUiOHaNbHUN pexunm», TOOTO pexuMm, H[KUN He
BiAPI3HAETLCA Big peXxuMmy, SKMi HaaaeTbcs rpomagsaHam. (Cratri 4,
14, 16, 20, 22, 23, 24, 29) [2, c. 65].

Baxnueo Big3HAUMTW, WO BCi KOMMOHEHTU MeXaHi3My
3abe3nedyeHHsa npaB bGiXeHUiB 3HaAxXo4saTbCA Yy  BiAHOCMHaX
cybopauHauii oagMH 00 OAHOro, YTBOPHKOUYU CUCTEMY, B SKIN AesKi
eNleMeHTH BUABAOTLCS BM3Ha4albHUMMU. OcCHOBHI
CUCTEMOYTBOPIOKOYI eneMeHTM BKAKYalTb IHCTUTYLUINHY CKAaaoBy
(HasiBHICTb  cucteMn  cyb'ekTiB, WO BUKOHYIOTb  (PYHKUIIO
NpaBoO3axXMUCHOI AiSNbHOCTI AepXXaBuW) Ta NpaBOBY CKaAoOBY
(HasiBHICTb HOpMaTMBHO-NpaBoBoOi 6a3u, WO BW3HAYaA€E npouec
peani3auii uiei dyHkuii) [4, c. 18].
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OTxe, KoHBeHUis OpraHizauii O6'egHaHnXx Hauin npo craTtyc
6ixkeHuiB (1951 p.) BM3HA4Ya€E Ta 3aKpiNJOE BU3HAYEHHS TEpPMiHYy
"6ixkeHeub" B MiDKHApoOAHOMY nMpasi, CTaBWMW YHiBEPCASIbHUM i
K/IIOYOBUM AOKYMEHTOM Y Uin cdepi. Lle BU3HauYeHHs ni3Hiwe 6yno
3aCTOCOBAHO B HaLUiOHAaNbHOMY 3aKOHOAABCTBi 6araTbOX AepxXas,
BKNtOUa4YM YkpaiHy. O4HUM 3 OCHOBHMX A0CArHEeHb uiel KoHBeHUil
€ nepexia Big akKueHTy Ha rpyny ocib, sSaKi MoXyTb 6yTu
nepecnigyBaHi 3a eTHIYHHMMKM O3HaKaMu (sK ue 6yno A0 NPUNHATTS
KoHBeHLUiT), 4O (POKYyCy Ha KOHKpeTHin ocobi - 6ixeHui. TobToO, Yy
KoHBeHLUii Bneplwe BUKOPUCTAHO iHAMBIAYanbHUI NigXia,.

BixkeHui Ha TepuTopii KpaiHM cBoro nepebyBaHHSA HapiBHi 3
iHWWMMKM  KaTeropiaMm  HaceneHHs  (rpoMagsiHamm  AepXxaBu
nepebyBaHHA, iHO3eMusMKn, ocobamm  6e3  rpoMaasiHCTBA)
KOPUCTYIOTbCS BCiMa npaBaMu NOAUHU, SKi MaloTb YHiBEpCanbHUN
XapaKTep Ta 3aKpinfieHi Ha MiXXHAapPO4AHOMY PiBHi.

3abe3neyeHHs noBarn Ta 3axXUCTy UMX NpaB € OAHOYACHUM
LWASAXOM  BuUpileHHs npobnemn 6ixeHuiB i 3anobiraHHaM i
BMHUKHEHHIO. B nepwoMy BuNagkKy, Ue BK/IOYAE HeOobXiaHICTb
rapaHTyBaHHSA HaNeXHoro 3axucTty npas JIIOAMHU B AepXKaBi
noxoaXeHHsa 6ixeHUiB, nepen TUM K po3rnsagaty iXHE 6akaHHS
MOBEPHYTUCA A0 KpaiHW TrpoMagsaHCTBaA UYMW MOCTIMHOrMO Micus
NPOXWUBAHHA. Y ApyromMy BuNaaKy, Le O3Hadae nepeabayeHHs
3anobiraHHa O06rpyHTOBaHMM CTpaxaM rpoMafsiH OKpeMUX AepiKaB
Bi MOX/IMBOro nepecnigyBaHHS yepe3 pi3Hi 06CTaBmnHM.
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EBPOMENCBHKI LULIHHOCTI B YMOBAX BINHW POCII
NPOTU YKPAIHM

ArpecuBHa BiMHa Pocii npoTu YKpaiHW npuMycusa KpaiHu
€BpPOCOIO3Y KOOpAMHYBATU 3ycunnsa 3aans po3byaoBu CninbHUX
060pPOHHUX CMPOMOXHOCTEN Ta 3MiHWIA@ MOro reononiTUYHy Bary y
cBiTi. CraBneHHs €C a0 KOHQnikKTY Ha Cxoai Hawoi AepXxasu
LiKaBUTb Siedb He YyCl HayKoBY cninibHOTY. [ii Pocincebkoi ®enepadii
6ynn BU3HAHMMM arpecielo LWoAO0 UiNiCHOCTI Ta HENoOpYLUHOCTI
KOpPAOHIB CyBepeHHOI Aep>XaBu, Take BTOPrHeHHA 6ysi0 BU3HAHO
HEe3aKOHHMM BCiMa iHCTUTYUissMKM €Bponencbkoro Cotosy. Jlinepu
nepxas BcebiyHo 3acyaxysann B 2014 poui aii Kpemns, i HaBiTb
3apa3, B 2023 cwuTyauia He 3MiHWMacda. Pocia He pearye Ha
NMPOXaHHA  €EBPOMENCbKOl  CMiIbHOTM Ta  MNPOAOBXYE  BeCTu
3arapbHuUbKY MoMAiTUKY, MOPYLUYOYN BCi MOXJIMBI CBITOBI MONITUYHI
HOpMM Mopani Ta npasBa, 3abysarwum 3a [OrosBopum npo
cniBpobiTHMUTBO, byaanewTcbknn MeMmopaHayM, YyknageHun 5
rpyaHa 1994 poky Mixk YkpaiHot, CLUA, Pocieto Ta Benukor
BpuTaHi€eo Npo HesaepHMI cTaTyC YKpaiHu.

KaTeropisa <«€eBponencbKnx UIHHOCTEN», WO € iAe0n0oriYyHo
OCHOBOK $IK AN opMyBaHHSA Ta (YHKUiOHYBaHHA €C, Tak i angd
BMPOBNIEHHS CNiNbHOI NONITUKK, AK 3acBig4vy€E AOCBiA, € Hambinblu
XUTKOK Ta HecTabinbHOK Yy KpM30BUX CUTyauiax. Y nepiog
UNCMEHHUX KpU3, TakKux K €Bpornencbka 6oproBa Kpusa, Kpusa
bixeHuiB abo kpusa, cnpuymHeHa BipycoMm Covid-19, eBponeuncbKi
UiHHOCTI TpaaunLuinHo 3a3HaBanu 3abyTTH, BUTICHAKOYUCH
€KOHOMIYHNUMU, NONITUYHUMUN Ta HaALIOHANIbHUMUN IHTEpecaMu.

MpobneMa €BpoOMNENCbKUX LUIHHOCTEM gochnigxysBanacs vy
npausx €. bynaH, O. boeTaHtok, O. Tumollyk, 0. JleBUeHKO Ta iH.

CrtaBneHHs €C pno KOHMiKTy Ha Cxoadi Hawoi aAepxasu
LiKaBUTb Nleb He YCH HAYKOBY CMiNIbHOTY. Y AedKuX MeainHunx
aKepenax, 3a3HayalTb, WO BiMHA B YKpaiHi - uUe TpeTin
aCMMETPUYHUA LIOK, $HAK Ha3mMBalTb WOro €eKOHOMICTU, SKWUN
nepexmnB CoOl03 3@ OCTaHHI ABa AecATUNITTH, nicnsa ¢iHaHCOBOI Ta
€KOHOMIYHOT Kpn3n 2008-ro poky i noganblwoi Kpu3m EBPO30OHU i
naHaemii COVID-19. ACMMETpPUYHMI LWOK - Le pantoBa 3MiHa
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€KOHOMIYHUX YMOB, siKka 3adinae okpeMi kKpaiHm €C 6inbwe, HiX
IHLWI.

BesymoBHO €C 3a nepiog noBHOMAcCWTAbHOro BTOPrHEHHS
HagaB YKpaiHi eKOHOMiYHY, FyMaHiTapHy Ta BiMCbKOBY MNiATPUMKY.
3anpoBaaxyBanacb HMU3Ka CaHKUiM NpoTM OKpeMux oci6b Ta
opraHizauin. L 3axoan noknukaHi nocnabutn ekKoHOMiYyHy 6a3y
Pocii, no36aBuTn ii KpUTUYHO BaAXMBUX TEXHONOrN i PUHKIB Ta
3HAYHOK MIpOK 3HU3UTK T 34ATHICTb BECTU BiNHY. Ane B TOM Xe
yac LWo6 He 3awKkoaMTM 3anacaMm NpoaoBONbCTBA, caHkuii EC He
610KYOTb eKcnopT NPOAYKTIB Xap4yyBaHHS Ta
CiJIbCbKOrocrnoAapcbkoi MNpoAyKLUii, a TaKoX MNOB'A3aHUX 3 HUMU
onepauin: 6yab-XTO MOXe KynasaTu W MepeBO3UTU MpoAyKTU
xXapyyBaHHsa W Aobpuea, WO HaaxoaaTb i3 Pocil.

€C BBiB caHKUii 6e3npeueneHTHOI CcyBOpOCTi woao Pocii 3a
BTOPrHeHHS B YKpaiHy, 30KpeMa W BUK/IKUYMB HU3KY 6aHKIiB i3
CUCTEMU TpaH3akuim SWIFT, BHIC A0 4YOpPHOro Ta CaHKUIiMHOro
CMUCKIB POCIMCbKMX AEPXYMHOBHUKIB Ta HabnmxeHunx Ao Kpemns
onirapxie, a TakoX 3aBAaB CaHKLUINHOro TUMCKy Ha binopycb 3aans
YHEMOXJ/IUBIEHHS YHUKHEHHS CaHKLUIW.

NMpoTe 3a cnoBamMu €. bynaHa noaibHi NO3UTUBHI OLIHKMK
HacaMmnepena NMosiICHITLCA BKpan HU3bKUM piBHEM e(eKTUBHOCTI Ta
KOHCONiAOBAHOCTI aHTUKPM30BUX Bignosigen €C y MUHYIOMY, aHiX
Bpa)katouot €gHicTio EC cboroaHi. [2, ¢.96]. Okpemi aepxasun y
nepwi AHI nMoBHOMAcWTabHOI BiMHM 36epirann BKpan nosifibHE
CTaBneHHa Ao PO, ranbMyluym 3anyCcKk CaHKUIMHUX Mporpam
OKpeMUX AeprkaB, WO BCynepey €BPOMNENCbKMM  LIHHOCTSAM
NPOAOBXYITb 36epiraTm osiibHE CTaBNleHHS A0 arpecopa Ta
rasibMyBaTu Ui Nnpouecu.

Y 2019 p. YKpaiHa 3akpinuna Ha KOHCTUTYUIMHOMY piBHi CBOIO
BigdaHICTb igei u4neHcTtBa Yy €Bponencbkomy Cowsi. L
HauioHanbHy MeTy Oyfi0 nNiATBEpPAXEeHO Yy nepuwi AHi HUHIWHBOI
BiMHW, KONW npe3naeHT 3eNneHCbKMW nianncas odiuinHy 3asiBKY
YKpaiHn Ha uyneHctBo B €C. KpuTtepii NPUNHATHOCTI, BCTAaHOBEHI
aorosopamu €C, gocuTb NpPOCTi, 3rigHo 3i cTtaTtTeto 49 [lorosopy npo
€sponencbknn Coto3 [1], «byab-sika eBponencbka Aep)kaBa, sKa
NOBaXa€ LUIHHOCTI, 3a3HayeHi y cTaTtTi 2, i 3060B'A3YETbCSA iX
rnponaryesaTu, MoXe noaatun 3asBKYy Ha BCTyn ao Corw3y». 3 Toro
yacy YKpaiHa nnatuTb BUCOKY LUiHY 3a cBoboay i AeMokparTito,
npoTe 3anuWaeTbCd no3sa yearow €C. YKpalHa npoaeMOHCTpyBana
CBO BigAaHICTb €BPOMNENCbKMM LIHHOCTAM Ta BTinMAa NpUHUUNNU
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AeMoKpaTil | MMPHOro cniBiCHyBaHHS, WO € OCHOBOK rpaHAiO3HOro
MPOEKTY EAMNHOI €EBpPONM.

O. boBTantokK, 3a3Hayvae, WO KpaiHW EBPOCOIO3Y O0OMEXYIOTbCH
nuuwe cnienpauero He Aaryun Hidkol Haail Ha peanbHy iHTerpadudito.
YKpaiHa po3uiHIOETLCS 3axoa0oM sK cnabka aeprkaBa, a Tenep Koau
apoganuncs Bincbkosi il Ha [oH6aci, a 3rogoM noBHoMacwTabHe
BTOpPrHeHHs, cTtano we npobnemaTtnyHiwe. [3, c.88] Xoua BapToO
3a3HA4YNUTK, WO MPOTAroM OCTaHHIX PpOKiB b6iNbWICTb TBEPAXEHb
6yna Ha KOpWUCTb NoAanbLUOi iHTerpauii YKpaiHun, y cepeaHboMy
81% 3a nepiog. Hambinbwe 3as8B cToCcyBasnocsd Yrognm npo
acouiauito (406 3aas, 87% niaTpMMKKM) Ta KaHAMAATYPU YKpaiHM Ha
yneHcTBo B €EC (282 3a4a8u, 85% nigTpuMKn), sKi B A0CNIAXYBaHUN
nepiog 6ynn HacTynHMMKU NOTiYHUMKU KpOKaMu YKpaiHuM B npoueci
iHTerpauii. MNiaTpumMmka dakTUYHOro 4dsieHcTBa 6yna HUXYOK SK 3a
KiNbKiCTIO 3a4B, Tak i 3a BiACOTKOM (27 3aaB, 78% niagTpuMkn), ane
Lue Bce oAgHO 6yno Habarato BMWKMM, HiX NiATpUMKA, Ky 3apas
HagaloTb IHWKWM aepxaBaM 3axiagHux bankar.

MpoTe, gk 3a3Hadae O.TuMowyK, nigTpMMKa noAanbLUOol
iHTerpauii YKpaiHu po3noainserbcsa HepiBHOMipHO. [4, c.84] B
LbOMY BUMaaKy Hambinbwa pisHMUS B NiATPUMLI CNOCTEpPIiraeTbCcA
MiXK AepXXaBaMuU-4sieHaMuU: Xo4a MiATpUMKa BUCOKa cepen CYyCiaHix
KpaiH, BOHA 3MEHLUYETbLCA, KON MU NPOCYBAEMOCH Aasi Big CXigHUX
kKopaoHiB €C. Lle gewo AMBHO, BpaxoBYO4M 3MiHN, SKi BiAbynuca B
OCTaHHI [ecaTuniTra MiXK MiKHaAapoAHMM Ta HaAHauioHalbHUM
noAinoM B €BpoOMencbKin iHTerpauii. licng 3akiHYeHHs XONOAHOI
BiMHM nNiHIT noAiny HaBKONO MOMITUYHUX pileHb Yyce 6inbwe
Bigobpaxkann TpaHCHauUioOHaNnbHi  iAE€ONOriYyHi poO3KONM, a He
reorpadito.

O. TuMoOWyK CTBEpAXYE, WO IiNOCTpauield UbOro po3Kony
ctano 28 nwTtoro 2022 poky. [4, ¢.85]. ®paHuisa, Higepnanan Ta
HiMmeyuymHa o4vonunm Tabip OMNOHEHTIB CNpPOLWEHIK npoueaypi
HabyTTa uneHcTBa, TUMYacoM 4k lNonblwa, JIntea, Jlateisa Ta ECTOHIA
oxo4ye nigTpMMann €BpoNencbkKe nMparHeHHs YKpaiHCbKOro Hapoay.
OCKinnbKM OAHMM 3 OCHOBOMOJIOXHMX NpUHUMNIB €C € MOXJ/IUBICTb
Ans 6yab-Koi €BPONENCbKOI KpaiHW, WO pOo3A4iNnsi€E €BPONENCHKI
LiHHOCTI, CTaTW 4acTuHo €EBponencbkoro Coto3y, iIFrHOpyBaHHSA
Takoli MOX/MMBOCTI Anga YKpalHM € iNI0CTpaui€ero  HeAaieBOCTI
EBPONENCBKUX LiIHHOCTEN Ta X rMnboKoi Kpusu.

OueBngHoO, 6arato WO 3anexuTb Bi4 TOro, Ha SKMX yMOBaXx
3aBEepLUNTbCA BiMHA B YKpaiHi. AKWO BiMHA 3aKiHYNTbLCS NMepemMoror
YKpaiHn Ta BIiQHOBNEHHAM CyBepeHiTeTy Ta TepuTopiasbHOI
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LiliICHOCTI Hag YyciMa MiDKHapoAHO BWM3HAHMMW KOpAOHaMW, TO
nepcnekTMBM KpaiHW Ha 4yneHctBo Yy €C 3HA4YHO 3pOCTYyThb.
HO. JleBUEeHKO NMepeKoHaHuu, WO Le CTaHeTbCHA He fuwe TOoMYy, Lo
TepuTopianbHy UiNicHICTb 6yae BiAHOBMAEHA, @ 1 TOMY, LLO nNepemora
npusseae A0 PEeKOHCTPYKLUIT KpaiHU, sika, UMOBIPHO, CNPUYNUHUTL HE
nmuwe @isnyHy peKOHCTPYKLUil0, afie N1 HOBY epy MpasiiHHSA, 9K ue
cTanocs B 3axigHin €sponi nicng [Apyroi cCBiTOBOI BiMHU 3aBASKMU
MNnaHy Mapwanna. [5, c.16]

OTXe, MOXHa AiNTWU BUCHOBKY, WO BiHa Pocii npotn YKpaiHu
CcTana CeprMo3HUM BUKIIMKOM He fnwe a8 yKpaiHCbKOro Hapoay Ta
AepXaBHOCTi, ane W ana e€sponencbkoro Cow3y €K o0naoTy
€EBpONENCbKMX UiHHOCTeW. Po3’egHaHa Ta 3HA4YHOK  MIipolo
BrnoBilbHeHa peakuia €C Ha Tparegito YKpaiHU OEMOHCTPYE Kpuay
€EAHOCTI Ta BEPXOBEHCTBO €KOHOMIYHUX iHTEepeciB Hag LiHHICHUMNU. .
OAHak HUHI BeCb CBIT 3MIHIOETLCA, @ MOBEPHEHHSA A0 peanbHOCTI A0
nepiogy ano 24 nmotoro 2022 poky He Biabyaetbca. La HoBsa
peanbHiCTb BWMMAra€e cTpaTeriiyHoOro MUC/IEHHA Ta CMINUBOI YSABW.
HWHilWHA noBHOMacwTabHa BiMHA 3MYLIYE KPUTUYHO MeEpernsiHyTu
barato peuen, gKi CnpUnMManunca K AiNCHICTb, | HapewTi po3B’da3aTu
barato npobneMm, aKi TpuBanunm 4yac nexanun Tak 6u MOBUTU Ha
rnonuui.
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MIXKHAPO[HI FAPAHTII HE3AJIEXXHOCTI TA
TEPUTOPIAJIbHOI LI/IICHOCTI YKPAIHW: MPOBNIEMU TA
NEPCMEKTUBU

OaHe 3 HamMBaXnuBiwmMx 3aBAaHb b6yab-sIKOI  Cy4yacHOI
LMBINi3oBaHOI AepxaBn — 3abesnedyeHHs 6e3nekn rpomagsH, ix
npas i cBoboa, WO MOX/IAMBE MNpW AOTPUMAHHI TepuTopianbHOI
LiNiCHOCTI Ta HeAOTOPKAHOCTI Aepxasu. Jlvwe wMawuum 3Mory
nowuptoBaTn Ta 3abesnedyBaTn Ail0 HOPMATMBHO-MNPABOBMX aKTiB
Ha BCIO CBOI TEPUTOPItO BNaja peani3oBYE AepXXaBHUN CyBepeHiTeT
Ta MOXe rapaHTyBaTm 6e3neky rpomMaasiH. ToMy 3abe3nedyeHHH
TepuTopianbHOI  LINICHOCTI Ta HeOOTOPKAHOCTI  AepXaBU €
NMPIOPUTETHUM i CTpaTEeriyHUM 1l 3aBAAHHSAM.,

YKpaiHa, sKa cTana Ha wnax po3byaoBu AeMOKpPaTUYHOI,
NpaBOBOi Ta couianbHOI AepXaBu, NoynHaroum 3 1991 poky noyana
CTBOpPIOBATM  CBOK  CUCTEMY  TrapaHTin  He3anexHocCTi, wWo
be3nepeyHo, BKOYana i 3abesneyeHHs TepuUTOpianbHOI LiNICHOCTI
Ta HEAOTOPKAHOCTI Aep>KaBMu.

MapaHTii 3abe3neyeHHss TepwuTopianbHOI LiNICHOCTI YKpaiHu
BapTO NOAINATU HA HOPMATMBHO-NPABOBI Ta IHCTUTYUIWHI [1, c. 43].
BpaxoBytoun TemaTuKy pgonosigi, MM He 6yaeMo 3YNUHATUCA Ha
TaKUX IHCTUTYUIMHNX rapaHTiax, 9K YKpaiHCbKUi Hapoa, MNpe3unaeHT
YkpaiHn, BepxoBHa Papna YkpaiHu, KabiHeT MiHicTpiB YKpaiHu,
36ponHi  cmnn  YKpaiHW, yca  BepTUKanb  cneucnyx6 Ta
MPaBOOXOPOHHUX OpraHiB YKpaiHM TOWO YW TakKUX BHYTPIWHIX
HOPMATUBHO-MPABOBUX aKTaX AK KOHCTUTYUIa YKpaiHu. Xo4ya BapTo
3a3HAuYMTKN, WO NPOTAroM yCiX pOKiB He3anexHocCTi YKpaiHn 6ynun sk
NO3UTUBHI, TakKk | HeraTUBHIi MOMEeHTM wWoao po3byaosu
BMLLIEBKA3aHMX FrapaHTin.

BaxnmBum enemMeHTOM cuctemMm 6e3nekn YKpaiHW MOBUHHI
6ynn 6yTn Mi>kHapoAHi HOPMaTMBHO-MNPAaBOBI rapaHTii HE3aNeXHOoCTi
Ta  TepuTopianbHOI  UiNiCHOCTI, AKi CTAHOBNIATbL  CUCTEMY
Mi>KHapogHOro npasa Ta 3abe3ne4vyyloTb iCHyBaHHA (4 wBuawe
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3abe3neyyBann icHyBaHHA Ao swToro 2014 poky) Aito4yoro
CBITOBOro nopsaky.

MiXXHapoAHi rapaHTil He3aneXHOoCTi YKpalHWn — Le CYKYMHICTb
3MICTOBHO  CMopiAHEeHMX  MiXXHaApOAHO-NPAaBOBUX  OOKYMEHTIB,
nignncaHux aep>xaBamum, WO € NOCTIMHUMKU YneHamn Paan besneku
OpraHizauii O6’egHaHux Hauin, a TakoX iHWWMKM AepXXaBaMu, B
AKMX  BM3HAyawTbCd  MNpUHUMOM  Ta  YMOBWU  MiATPUMAHHA
He3a/Ie)XXHOro  AEepXXaBHOro CcraTtycy YKpaiHu, 11  noniTM4YHOro
CYBEpeHiTeTY, TepuTopianbHOi LUiniCHOCTI, HeobxigHOro piBHSA
HauioHanbHOi 6e3nekun [2, c. 150].

O  OCHOBHMX  MIDKHaApOAHO-MPaBOBMUX  AOKYMEHTIB, LWO
BM3HAYalOTb MiXXHapOoAHi rapaHTii He3asiexXHOCTi YKpaiHU BiAHOCATb:

1. [Mporpama HATO «lMapTHepcTBO 3apaau MUPY:
3anpouweHHs» (M3M) Big 10.01.1994, y peani3auii akoi YKpaiHa
6epe y4dacTtb, noynHatouun 3 8.02.1994. lMNMporpama nepenbavae, wo
«HATO npoBoanTMME KOHCynbTauii 3 6yAb-9KMM aKTUBHUM
YYaCHWMKOM TaKoro napTHeEpCTBa, AKLWO Len napTHeEp BUPILWNTb, WO
BMHUK/A nNpsMa 3arposa Ass8 Woro TepuTopianbHOI LiNiCHOCTI,
NONITUYHOI He3anexHocTi abo 6e3nekn». PamkoBuin AokyMeHT N3M
3060B'A3aB yCi AepxXaBu-y4daCcHuUUI <«yTpuUMyBaTUCH Bi4 3arpo3swu
3aCTOCYBaHHA CuWAM | Bi4 3aCTOCYyBaHHA CWIM  Ha  LWIKOAY
TepuTopianbHiN LinicHOCTI abo MONITUYHIN He3anexHoCTi 6yab-AKOl
AepXaBu, a TaKOX MoBa)XaTu ICHYK4Yi KopaoHW | pobuBatucs
YpPeryatoBaHHS CnopiB MUPHUMKU 3acobamMn».

2.  XaprTig YKpaiHCbKO-aMepUKaHCbKOro napTHEpPCTBAa,
Apyx6bu i cniepobiTHMuTBa Big 22.11.1994, gaka nporosiocuna:
AKWO B MAanMbyTHbOMY BMHWKHE 30BHIilUHSA 3arpo3a TepuTopiasibHOI
LiNiCHOCTI, MoNiTUYHOI He3aneXxHocTi abo 6e3neui YkpaiHm, YKpaiHa
Ta CnonydeHi LUTatm AMepukM MakTb HaMip KOHCY/bTyBaTUCA |
30iMCHIOBATM BIANOBIAHI KPOKU ANst AOCATHEHHS MUPY BUPILLEHHS
cuTyaduii 3rigHoO 3 MiXKHapoAHWMM npaBoM Ta npuHuunamm HBCE (cT.
4).

3.  MeMopaHayMm npo rapaHTii 6e3nekn y 3B'A3Ky 3
NPpUEAHAHHAM YKpaiHM A0 JloroBopy nMNpo HEPO3MOBCHAXEHHS
aaepHoi  36poi, nignucaHun y M. byganewTi (YropwuHa)
05.12.1994 npe3ungeHTamm YKpaiHu, pocincokoi denepadii, CLLUA Ta
npeM’ep-MiHictpoMm BenukobputaHii. CTOpoHW niagTBEpAUMNN CBOI
3060B'A93aHHA «3rigHO 3 nNpuHUMNamm 3aknt4yHoro akta HBCE
MoBaXaTW He3aNIeXHICTb | CyBepeHiTeT Ta ICHYH4i KOpPAOHWU
YKpaiHn».
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4, Heknapauia  ®paHuil Big 05.12.1994, nignncaHa
npe3naeHToOM Ui€El aepXxaBu, y SGKin BUKaaeHO 3060B’sI3aHHA Mpo
rapaHTii 6e3nekn YkpaiHm 3 60Ky ®PpaHuii, a TakoX niaTBepaXKeHi
3060B'a3aHHA paHUY3bKOI CTOPOHM «MOBaXaTW He3aNneXHIiCTb Ta
CyBepeHiTeT YKpailHM B MexaxX Ii HUHIWHIX KOpAOHIB 3rigHO 3
npuHumnamm 3aknudHoro akta HBCE Ta [lNapu3bkoi xapTii ans
HOBOI EBponu>.

5. 3asBa Ypsaay Kwutancbkoi HapogHoi Pecny6bniku Big
05.12.1994, B 94Kin BU3HAKTbCA HE3ANEXHICTb, CYBEpeHIiTeT |
TepuTopianbHa UINICHICTb YKpaiHW. Bupaxa€eTbCa TrOTOBHICTbL A0
Aanbloro po3BUTKY ApyX6bwu Ta cniBpobitTHMuTBa Mixk KHP i
YKpaiHoto.

6. XapTis npo ocobnuee napTHEPCTBO MiX YKpaiHOw Ta
HATO, nignucaHa 09.07.1997 B M. Magpuai (Icnaniq).
Nepenbavae, 30Kkpema, CTBOPEHHS KPWU30BOr0 KOHCYJ/IbTAaTUBHOIO
MexaHi3My ANns «NpoBeAEeHHSs CMiSIbHUX KOHCY/bTauin B 6yab-aKOMY
BUNaaKy, Konu YkpaiHa Bb6ayatmMe npsMy 3arpo3y CBOIN
TepuTopianbHiW UiNMICHOCTI, NONITUYHIN He3aneXHocTi abo besneui»
(cT. 15).

7. CrpaTteridyHa koHuenuiga HATO Big 24.04.1999. [JokyMeHT
aKLUEHTYBaB yBary Ha TOMY, WO «aJlb4HC NPOAOBXYE MiATPUMYBaTH
CYBEpEeHITeT i He3asieXHICTb YKpaiHu, 1i TepuTopianbHy UiNiCHICTb,
AEMOKpPATUYHUM  PO3BUTOK, EKOHOMiYHe npousiTaHHA Ta i
HeaaepHun ctaTtyc, ki HATO BBaXxa€ YMHHMKaMKU CTabiNnbHOCTI Ta
6esnekn B LeHTpanbHin i CxigHin €Bponi, a Takox Yy EBponi
3aranom» (ct. 37).

8.  [Heknapauis npo AOTPUMAHHA CYBEpeHITeTy,
TepuTopianbHOI UiNICHOCTI | HeAOTOPKAHHOCTI KOPAOHIB AepXaB —
yyacHuub CnisgpyXHocTi HesanexHux [depxas Big 15.04.1994
nepenbavae, Wo «...6yaywum cBOi BIAHOCUHU K APYXHi, Aep>KaBu
YTPUMYBATUMYTbCA Bif BIMCbKOBOI, MOMITUYHOI, €KOHOMIYHOI abo
6yab-sKoi iHWOI GOopMM TUCKY, BKOYa4yM 6nokany, a TakKox
NiATPUMKU | BUKOPUCTAHHA cemnapaTtu3aMy MNpoTU TepuTopianbHOI
LLiSTICHOCTI | HeAOTOPKAHHOCTI, @ TaKOoX MONITUYHOI He3aneXHOCTI
6yab-aKoi i3 gepxaB — ydacHuub CniBApPY>XHOCTI». MemMopaHayMm
Nnpo nNiATpUMaHHA Mupy i cTabinbHocTi y  CniBApY>XHOCTI
HezanexHux LAep>xaB Bia 10.05.1995 popmatkoBo nepenbaums, WO
cyb6’ektn CniBAPY>XHOCTI «MatoTb HaMipyn NpUNUHATK BIANOBIAHO A0
CBOro HauioOHaNbHOro 3aKOHOAABCTBaA CTBOPEHHSA | AiANbHICTbL Ha
CBOIX TepuTopiaxX opraHisauin, rpyn i okpeMmx ocib, cnpssMoBaHUX
MPOTU HE3aNEeXHOCTi, TepuTopianbHOI LiNiCHOCTI | HeAOTOPKAHHOCTI
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KOpAOHIB @abo Ha 3aroCTpeHHs MiXXHaLUiOHaNbHMUX BIAHOCUH, @ TaKOX
Ha 3a3iXaHHS 330BHi Ha AepXXaBHWUWN YCTPiN Aepxas, WO nignucanu
Len MmeMopaHaym» [3, cc. 693-694].

Q. Komnnekc aorosopis npo Apy»x6y Ta cniBpobiTHULTBO MiX
YkpaiHoto Ta Pecny6bnikoto [MMonbwa (18.05.1992), YropwmHoO
(06.12.1991), CnoBaubkotw Pecnybnikoto (30.06.1993), Yecbkor
Pecny6bnikot (26.04.1995), PymyHieto (01.02.1997), TypedumnHo
(04.05.1992) Ta pocincekoto deaepauieto (31.05.1997).

TakuM 4mHOM, YKpaiHa HopmanizyBana abo X Hanaroawuna
MepeXxy B3aEMOBUIAHUX KOHTAKTIB i3 AecATKaMu AepxaBs
61M3bKOro Ta pAganekoro MNOAITMYHO OpraHi3oBaHOro A0BKiNNS,
Mi>KHapOAHUMMN perioHanbHUMU i rNobanbHUMM CTPYKTYpamMu, OAHUM
i3 HaMICTOTHIWMX nNiACYMKIB 4Oro cTano @QOpMYBaHHS CUCTEMU
Mi>DKHApOAHUX rapaHTin 1i He3anexHocTi [4, c. 157]. 3pobneHo ue
6yno NpoTAroM gecATn poKiB NiCNS NPOrosoWeHHS He3anexXHocCTi y
1991 poui Ha 6asi Aitoyoro MiXkKHapoAHOro npaBa, OCHOBOMOJIOXKHI
NPUHLUMNM SKOro 3a3HadeHi y CratyTi Opradizauii O6’egHaHunx
Hauin, [leknapauii npo MApuvHUMNW  MiDKHApoAHOro npasa, wWo
CTOCYETbCS APYXHiX BiAHOCUMH i CRiBpobIiTHUUTBA MiX AepXXaBamu
BignosigHo Ao Cratyty OOH 1970, 3aknw4yHoMYy akTi Hapagun 3
6e3nekun i cniBpobiTHMUTBaA B €BpOnI.

Ha nepwwuin nornsa, YKpaiHi Bganocs chopMyBaTtu CUCTEMY
MiDKHAQpPOAHUX rapaHTin TI  He3anexHoCTi Ta TepwuTopianbHOI
uinicHocTi, ane, HanpeBenMKUN Xanb, YCi BuwenepeniyeHi
AOroBOpU He 3YMNMUHWAN POCINCbKY arpecito. [loynmHatoum 3 KTOro
2014 pokKy W AOHWHI pocincbKa deaepauisa, nonpu B3sATIi Ha cebe
3060B'A13aHHS rapaHTyBaTu YKpaiHi 6e3neky, noBaaTu
He3aNeXHiCTb i CyBepeHiTeT, HasiBHi KOpAOHW, i wo xoaHa 36pos
HIKONIN He byae BMKOPUCTOBYBATUCS NPOTM YKpaiHU, YTPMMYBaTUCS
Bil €KOHOMIYHOro TUCKY, rpybo W uinecnpaMoBaHO iX irHOpPYE.
MpnyoMy KepiBHMUTBO POCINCLbKOI deaepauii UMHIYHO 3aaBNAsdE, WO
HiYoro He nopywye [5, c¢. 108]. Xoua, sk B paMkax ribpmaHoi
BinHM 3 ntwToro 2014 poky, Tak i noBHomMacwTabHoi 36ponHoi
arpecii npotun YkpaiHm 3 24 nwTtoro 2022 poKy, pocincbka
denepauia nopywmnna yci 6asosi NpMHUMNM MiXXHApPOAHOro npaea, a
came: CyBepeHHOI piBHOCTI Aep)XaB, He3acToCyBaHHSA cunm abo
3arpo3u Cunun, piBHOMNPABHOCTI i CAMOBU3HAYEeHHS Hauin Ta Hapoais,
MWPHOIro BUPIWWEHHA MDKHAapOAHWUX CMopiB, HEBTPyYaHHa Yy
BHYTPILWWHI CnpaBu AepxXaB, MUPHOro CniBpobiTHMUTBA, CYMIHHOIO
BMKOHAHHS Mi>XKHapoaHMX 3060B'13aHb, HEMOPYLHOCTI KOpAOHIB,
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TepuTopianbHOI UINICHOCTI AepXaB, 3arajbHOi MoBarn i 3axucTy
npas JIOANHMN.

OueBnaHMM cTaB (paKT HeAiEBOCTI TOI CUCTEMWU MiIXKHAPOAHUX
rapaHTin He3aneXxXHOoCTi Ta TepuTopianbHOI LiNICHOCTI, 9Ky YKpaiHa
cnpoMmornacs BubyayBatm pano 2014 poky. AQXe Yy >XOAHOMY
ANOKYMeHTi (BKNo4Yalun Tak 3BaHUW bypanewTcbkum MeMopaHayM
1994 poKy) He MICTUTbCA KOHKPETHUX AIEBUX 3aXoAiB AepKaB-
rapaHTiB Yy pa3i MopyLUeHHSA TepuTopianbHOI UiNiCHOCTI YKpaliHu.
TobT0 MeXaHi3My CUMETPUYHOI peakuil  gep>kaB-rapaHTiB
He3aNeXXHOCTi YKpaiHM Ha arpecito npoTun Hei, Tak Hige i He 6yno
nponucaHo. BpaxoBytoun BigMoBY YKpaiHWM Big4 saepHoi 36poi,
TaKMM MexaHi3M MaB CTaTu peasibHUM CTPUMYIOUYMM  (HaKTOpOM
arpecopa. Ane 3Ba)kalduM Ha 30BHIWHIO MNOMNITUKY MNPOTUCTOAHHA
Aep>XaB-rapaHTiB He3anexXHOoCTi YKpaiHu, nepw 3a Bce CLIA,
BennkobputaHii Ta pocincekoi deanepauii, CTae 3po3yMinM
HEMOX/UBICTb  BUpOBNEeHHs  €auMHOro  6e3nekoBoro  Ai€EBOro
MeXaHi3My Ansa YKpaiHu nicns ii BiaMOBW Big ssiAepHOI 36poi.

TakuM 4YMHOM, YKpaiHa, 3a3Hawum 3 60Ky pOoCiNCbKOI
denepauii noBHoMacwTabHOI BINCLKOBOI arpecii He oTpuMana
6e3nocepeaHbOi MIiATPUMKKM 3 60Ky 36poMHMX CuUN  3axigHWX
AepXXaB-rapaHTiB  He3anexHocTi  YKkpaiHu. LonpaBaa  Taka
NiATPUMKA BUPAXKAETbCA Y A0MOMO3i 36po€to, HaB4yYaHHAM 6inuis
36ponHNX cun YKpaiHu, MaTepianbHin Ta (QiHAHCOBIN CKNAA4OBIN.
AKWO roBOpUTU MPO XWUBY CUY, TO YKpalHa onuHuMNaca OAMH Ha
OAWH 3 arpecopom.

3BaXkawuMm Ha TaKy cuTyauito, YKpaiHi BXe CbOrogHi XXUTTEBO
HeobxigHO BUPOBIATM HOBY CUCTEMY MiXKHApPOAHWUX rapaHTin
He3anexHocTi. 13 BepecHa 2022 poky kepiBHUKOM  Odicy
[Mpe3ngeHTa YKpaiHu  AHApieM €pMakoM Ta [eHepanbHUM
cekpetapem HATO Anaepcom ®dor PacmycceHoM 6ynu BupobneHi
pekoMeHAauii, WoA0 MiKHapOAHWUX rapaHTin 6e3rnekn YKpaiHw.
PekoMmeHaauii nepenbavatoTb HGaraTtopiBHEBUW nigxia A0 rapaHTii.
OuiKy€eTbCA, WO OCHOBHA rpyrna COK3HMKIB BidbMe Ha cebe YiTKi
3060B's93aHHA WoA0 NiaTPpUMKKM 36ponHMX Cun YKpaiHu, a wuplua
rpyna HagacTb HEBINCbKOBI rapaHTii, nobyanoBaHi AoBKONa
CaHKLUiNHMX MexaHi3MiB [6]. Lle ogHa 3 nepwunx odiuinHnux cnpob
YKpaiHn 3aknactum nigBajsiMHM HOBOI CUCTEMW rapaHTi CBOEI
He3anexHocTi. Ane BpaxoBYKUYM HeraTUBHMMW [O0CBiA nonepeaHix
poOKiB Ta cyassunm 3i cBiTOBOro 6e3mekoBOoro cepenoBuLLa,
HaAMKpaLWo OCHOBOK Takol cuctemMm € BcTyn Yy OpraHisauito
MiBHiYHOATNaHTU4YHOro pgorosopy (HATO), uneHM SKOro 3axuuleHi
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cT. 5, 9ka nepegbavae, Wo Hanaa Ha ogHoro yyacHuka HATO €
HanagaoM Ha YCiX MOro 4YneHiB i BUKIMKAE BIiAMOBIiAb YCiX AepXXaB-
yneHis Coto3y. Takui NPUHUMN KONEKTMBHOI BiAMOBIiAANIbHOCTI YCiX
yneHiB HATO 3a 6e3neKky KOXHOro, AiEBO rapaHTYE HEAOTOPKAHICTb
Ta TepUTOpianbHYy UiMICHICTb NOro YSIEHIB.

BpaxoBytoun, wo YKpaiHa 3apa3 y cTaHi BinHM i HATO Moxe
BiAMOBUTW i Yy BCTYNi 3 UI€l NPUYNHKN, TO NOTPIOHO NpautoBaTu HaAa
OTpUMaHHAM cTaTycy «Ocobnueoro coto3Hmka CLUA noza HATO».
Takun ctaTyc Xod i He nepeabadae NpsAMOI BINCbKOBOI AOMOMOMM
36ponHnx cun CLUA, 3ate [A03BOASE Ha MNOCTIMHIM  OCHOBI
OTpMMyBaTWU MaTepianbHO-TEXHiIYHe 3abe3neyeHHsi, npoBOAUTMU
CMiSibHi HaB4YaHHSA, 6paTM y4yacTb Yy CHIIbHUX TMPOEKTAxX WOAO
po3p0obKM cyyacHuX BuAiB 036poeHb i T.4. [e-dakTto YKpaiHa
CbOroAHi KOPUCTYETbCA CcTaTycoM «Ocobnuesoro cotw3Huka CLUA
nosa HATO», ane BpaxoBylUMn MNONITUYHY TypbyneHTHiCTb y CLUA i
PU3NKK WOAO0 BTpPATU MiATPUMKK, AOUINBHO OOPMUTU LEN CcTaTyC
Ae-tope.

rigcymMoByOUM BULLEHaBEAEHE, MOXEeMO 3p0obuTU BUCHOBKM,
WO CMCTeMa MiKHapOAHWMX rapaHTin He3anexHOoCTi YKpaiHu, sKa
aiana ao nwtoro 2014 poky 6yna HeedeKTUBHOK Ta HeAieBOIO.
36poiHa arpecis pocincbkoi peaepauii NpoTn YKpaiHu 3pymHyBana
He nuwe Hawy cuctemy 6e3nekn, ane i CYTTEBO NOXUTHYNa
3aranbHOCBITOBY. HaBpsa um XToCcb Tenep 6yae noknagaTtucsa Ha
Mi>KHapoAHe npaBo Ta iHCTUTYUIl, ki Mann 6 noro 3abesnevysaTtu.
[ieBUMN MiDKHApPOAHMMMW FapaHTIAMU He3aneXxHocCTi y nibepanbHo-
AEeMOKpAaTUYHOMY CBIiTi CbOroAHi € Jfuwe 4YneHcTteo Yy 6noui
KonekTnBHoi 6e3nekn HATO (HemaBHin BcTyn LBeuii Ta ®iHnaHAil
ue nosiB) Ta ocobnmsi nNapTHepcCbKi CTOCYHKkM 3 CLUA Ta iHWMMMK
AEMOKPATUUYHNUMMN KpalHaAMM.

CnncokK BUKOPUCTaHUX Axkepen

1.MapaHTii 3abe3neyeHHs TepuTopianbHOI LiNMiCHOCTI YKpaiHu.
URL: https://univd.edu.ua/science-issue/issue/1751;

2.CMongaHiok B.®. MixkHapoaHi rapaHTii He3aneXXHoCTi YKpaliHu
Yy PEeTpoCneKTMBHOMY BUCBITAEHHI/B. ®. CmonsHok // BicHUK
HauioHanbHOI OpUANYHOI akageMil YKpaiHu iM. Apocnasa Mygporo.
Cep. dinocodia, dinocodia npasa, nonitonoris, couionorigd. 2009.
N°2. —X.:lpaso, 2009. — C.149-157;

90


https://univd.edu.ua/science-issue/issue/1751

3.l0puanyHa eHuuknonepia: B 6 T. / Peakon.: [O.C.
LLlemwyueHko (Bian. Pen.) Ta iH. — K.: YKpalHCbKa eHuuknoneais,
2001. - T.3: K-=M.-792c.;

4.CMonsaHoK B.®. Mi>kHapoaHi rapaHTii He3aneXHoCTi YKpalHu
Yy PpeTpocnekTUBHOMY BWUCBITNEHHI/B. ®. CmonsaHiok // BicHUK
HauioHanbHOI lOpnan4dHOI akaaeMil YkpaiHuu iMm. dpocnasa Mygporo.
Cep. ®dinocodisa, dinocodis npasa, nonitonoris, couionoria. 2009.
Ne 2. — X.:lpaBo, 2009. — C.149-157;

5.4ypavHeubs M.KO. T[lpaBoBun cTatyc MemopaHaymy npo
rapaHTii 6e3nekn y 3B'A3Ky 3 NpUEAHAHHAM YKpaiHm Ao [dorosopy
NpO HEepo3MOBCAXEHHSA saaepHoi 36poi / M.IO. AypaunHeub //
HaykoBui BiCHMK HauioHanbHOI akagemii BHYTpiWwHixX cnpas. 2021.
N° 1(118) - C. 104-111;

5.AHapin €EpMmak Ta AHaepc ®dor PacMycceH nMpe3eHTYHTb
pekoMeHpauii woao rapaHTin 6e3nekn ana  YkpaiHu. URL:
https://www.president.gov.ua/news/andrij-yermak-ta-anders-fog-
rasmussen-prezentuyut-rekomendac-77729.

Conomisa LULEBEHKO

solomiya.b.tsebenko@lpnu.ua

3AXUCT IHTEPECIB YKPAIHU HA EBPOMNEUCbKOMY
PIBHI ¥ 3B'A3KY 3 BIMHOIO, AKY BEQIE POCIA NPOTU
YKPAIHM

NMoBHOMacwTabHe BTOpPrHeHHs pocii B YKpaiHy 24 nToro
2022 poky 36eHTeXuno He TiIbKM rpoMagsiH KpaiHu, a U BecCb
LMBiNi3oBaHMM CBIT. Lle 3Mycuno neperngaHyTM HasiBHi MexaHi3mu 3
3abe3neyeHHs 36epexeHHs MuUpy Ta 6e3nekn Ha EBPOMNENCLKOMY
KOHTUHEHTI. AdXe TakKoro mmacwrtaby BOEHHMX A | Takux
HeraTMBHUX HacCMiAKIiB, KO/M MOBa BeAETbCA BXe Mpo reHouug
YKpaiHCbKOro Hapoay, Ha EBPOMENCbKOMY KOHTUHEHTI He 6yno uwe 3
YyaciB 3aBepLUEeHHS APYroi CBITOBOI BiHMW.

Ha eBponencbkOMYy KOHTUHEHTI Ai€, 30kpema, Paga €sponu,
aka 6byna crtBopeHa 1949 poky. YkpaiHa 31 »xoBTHa 1995 poky
npuegHanaca go Cratyty Paan €Bponu i CcTana OAHIE 3 AepXXaB-
yyYacHMUb UI€El MiDKHApOAHOI opradisauii Ha perioHasibHOMY piBHi.
CtaHOM Ha cCcborogHi Haniyyerbca 46 paep)kaB-yyaCcHuub Ui€l
opraHizauii. Aaxe, y 3B'A3Ky i3 noBHOMacWTabHMM BTOPrHEHHSM
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Pocincbkoi ®eaepadii Ha TepuTopito YkpaiHu 24 noTtoro 2022 poky,
Pocis npunmHUNa CBOE YIEHCTBO Yy Ui opraHizauii 16 6epe3Hs
2022 poky.

Ba>xnmBnM AOKYMEHTOM, WO BU3HAYa€E perioHanbHi CTaH4apTu
YKpaiHn B ranysi npaB Ta cBoboa nwAMHM € EBponencbka
KOHBEHUIiS1 Npo 3axMUCT npaB MAWMHWU i OCHOBHMX cBoboa (pani —
KoHBeHuis abo €KIJ1). KoHBeHuito 6yno nignncaHo 4 nucrtonaga
1950 poky B Pumi, BOHa Habpana 4MHHOCTI Yy 1953 poui. YkpaiHa
patTudikyBana uen foKyMeHT 17 nunHa 1997 poky, a BCTynuia B
OpUANYHY Ccuny  nicngd nepepadi  patudikauiMHUX  rpamMoT
[eHepanbHOMY cekpeTapeBi Paan €sponun 11 BepecHa 1997 poky
[1].

Pociss Takox Mana patudikoaHoto EKIJ1. MpoTe 23 6epesHs
2022 poky €Bponencbknin cya 3 npas noanHm (ECIJT abo Cya)
yxBanme Pe3onwouito nNpo Hacnigkn NpUNUHEHHA  YNeHCTBa
Pocincekoi  ®epepauii y Pagi €sponn y cBitni cratTi 58
€BpPOMNencbKOi  KOHBEHUiT Npo 3axucTt npaB JKOAWMHUM  Ta
OCHOBOMNOJIOXHUX cBoboa. I, BiANoBiAHO A0 UbOro piweHHs, €CI1J1
byaoe npunMaTtn Ta po3rnagatv 3adBmM NpoTn PocCii wono nopylueHb
npas noanHn, nepenbaveHnx EKIJ1 ao 16 sepecHa 2022 poky [2].

3a npasunamm cT. 33 Ta cT. 34 €EKIJ1 Cya Mae NOBHOBaXeHHH
po3rnsgaatn ckaprm npotu 6yab-siKoi AepiKaBu-ydacCHUUi, noAaaHi:
IHWWMK aepXaBaMu-ydacHuuamm (Mixkaep>xasHi 3assum) abo 6yab-
AKMMKM ocobamun, HeypsaoBMMM oOpraHiszauismm abo rpynamm ocib,
lWo BBaxawTb cebe noTepninMMm Bi4 MOPYWEHHs Npas,
BuknageHnx y KoHBeHUii abo npoTtokonax Ao Hei (iHAuBigyanbHi
3as8BMK).

YKpaiHa nojana HU3KY MiKAEpPXXaBHUX CKapr npotu Pocii o
€CIJ1. Takmx 3asB Ha po3srnagi B €ECMJ1 nepebyBae n'aThb,
npeaMeToM SKKUX € TMOopYyLWeHHsa npas JJoaAuHKM nepeabadveHmnx
KoOHBEHUIED Ta nNpoOTOKOAaMM [0 Hel Yy 3B'SI3KYy 3 aHEeKCi€w
ABTOHOMHOI Pecnybnikn KpuMm, 36ponHUM KoHbNiKTOM Ha [doHb6aci
Ta NOBHOMACWTabHUM BTOPrHeHHAM PocCii Ha TepuTopito YKpaiHu.

CBoOiM nNpaBOM Ha nodaHHA 3asBu go €CIJ1 aepxaBa YKpaiHa
ckopuctanacb y 2014 poui, nogmaswum pno Cyay 3asaBy Ha A4ail
Pocincekoi ®egepadil WwWoao nopylweHb Npas AOANHN B ABTOHOMHIN
Pecnybniui KpuM y 3B’A3Ky 3 OKyMnaui€lo Ui€i YaCTUHU CyBepeHHOI
TepuTopii YKpaiHn. «YkpaiHa npotn Pocii (wono Kpumy)», 3a N2N°
20958/14, 38334/18. lepwi cnyxaHHsa no ui cnpasi Biabynuch
11 BepecHa 2019 poky. Ockinbkn €CIJ1 He YynoBHOBaXeHUn
po3rna4aT CripaBy WO CTOCYHTbLCA TEPUTOPIaIbHUX CynepeyoK Mix
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KpaiHaMM-y4yacHMUSAMKN, TOMY, (QaKTUYHO MeTOo NOAAHHS  Ui€l
Mi>KAEPXXaBHOI 3a49BUM, Ha AYMKY YMOBHOBa)eHoOro y crnpasax €CIJ1
B YKpaiHi IBaHi JliwnmHKN, €, no-nepuwe, BCTAaHOBNIEHHS AaTU, KONU
YKpaliHa BTpaTuna KOHTPONb Ha4 L€ TEepUTOpPIED, aaxe ue aactb
MOXJINBICTb FOBOPUTK NPO Te, WO caMe Pocincbka denepauis Hece
BiANOBIAANbHICTb 3@ AOTPMMAHHA npasB JOAUWHKW, nNepenbayveHi
KoHBeHUiel0 i nNpoTOKOMaMU A0 Hei, Ha Teputopil ABTOHOMHOI
Pecnybnikun Kpum. A, no-gpyre, MeTO € TaKOX NPUMUHNTU MACOBI i
CUCTEMHI NOpYLIEeHHS npaB AAWNHU Ha TepuTopil aHeKCoBaHOro
KpnMy, ocobnmneo npas TUX ntogen, sKi € eTHiIYHUMKU YKpaTHUSMN i
3anMaloTb NPoOyKpaiHCbKY nosunuito, a TaKOX npas
KpuMCbKOTaTapcbkoro Hapoay [3]. 14.01.2022 €sponencbkun cya
oronocme yxeany Bia 16.01.2021 woA0 NpPUNHATHOCTI Crpasu
«YKpaiHa npotu Pocii (woao Kpumy)» 3a 3aasoto N° 20958/14,
BM3HaBLWM i 4YACTKOBO MPUMHATHOKO Ta MPUUHAB pilleEHHSA Mpo
NPUEAHAHHA A0 HEl MiXKAepXXaBHOI cnpaBu «YKpaiHa npotu Pocil
(VII)» 3a 3agsoto N° 38334/18 woao nonitTmyHmx B'a3HiB. CTaHOM
Ha CbOroAHi BiAbyBaeTbCA po3rnaa cnpasu no cyTi [4].

HacTtynHa cnpaBa «YKpaiHa Ta HigepnaHan npotu Pocii», 3a
N°N? 8019/16, 43800/14, 28525/20, 11055/22. [o ui€i 3assBu
npuegHannuce 31 ctopoHa. BuU3HaHi NPUNHATHUMKN CKaApru y 4YacTuHi
TUMYACOBO OKYMoOBaHUX Teputopin [oHeubkol Ta JlyraHCbKOi
obnacten: cratTti 2, 3, 4 § 2, 5, 9, 10, cratti 1 i 2 lepworo
MpoTokony, 14. Cepea iHWOro, EBpONENCbKUMN Cya BCTAHOBUB, LLUO
TepuTopii Ha cxoai YKpaiHn, 3axonsieHi poCinCbKUMM OKynaLuinHNMK
cunamm 3 11.05.2014 Ta woHamMmeHwe ao 26.01.2022, 6éynum nia
OPUCANKLIEID POCINCBLKOT heaepadii.

€BPONENCbKNIN Cya NOCMAABCS HAa NPUCYTHICTb Ha CXOAi YKpaiHu
POCINCbKMX BINCbKOBUX 3 KBITHA 2014 poky Ta wupokomacwTabHe
pO3ropTaHHA POCIMCbKMX BiMCbK HamnisHiwe i3 cepnHa 2014. BiH
TAaKOXX BCTAaHOBMB, WO Aep)aBa-BiAnosigay Mana 3HAYHWUA BMJIUB
Ha BOEHHY CTpaTerito i MapioOHETKOBUX aAMiHiCTpauin; WO BOHAa
Hazasasa 36poto Ta iHWwe BinCbkoBe ob6nagHaHHS UMM OKYynauiHUM
aAMiHiCTpauisM y 3Ha4YHMX MacwTabax 3 nNovaTKy iX CTBOpeHHSs (Tak
3BaHi JI/QHP) Ta B noganbli Micsiui Ta poKW; LLO BOHA npoBoauna
apTUnepinceKi obCTpinn Ha 3anuMT UKMX OKYNauinHUX aaMiHiCTpauin;
Ta WO BOHAa Hadasasa MONITUYHY Ta EKOHOMIYHY MNIATPUMKY
3a3Ha4YeHMM OKynauiMHUM YTBOPEHHSM

CtocoBHO 3asBm N2 43800/14 €BponencbkKnin cyg noroauscs,
WO TpU IHUMAEHTU, AKI Tpanuamca NpoOTAroM KOPOTKOro MPOMIXKKY
yacy Ta CToCyBanuca nepeMiuweHHst 85 aiten Ha TepuTopito pd i
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6bepyun no yearu, wo Aesiki 3 HUX 6ynnm ocobnmBo ypasnueuMmu,
MOXHa po3rnagatv 9K CUCTEMHI NOpyweHHA («aAMiHICTpaTUBHY
NpakTUKy»). B Uil 4acTuUHi ckaprn YKpaiHW Ha aaMiHICTpaTUBHY
NpakTUKyY Npo nopyweHHsa ctaten 3, 5 Ta 8 KoHBeHUii Ta ctaTtTi 2
MpoTtokony N° 4 po KoHBeHUii 6ynun BM3HaAHA nNpunHATHO. Loao
3asaBm N? 28525/20 €Bponencbkui cyn BCTAHOBMB, WO 36UTTS
niTaka pency MH17 Bigbynocs MOBHICTIO B MeXax TepuTopii, LWo
byna 3axonsieHa poOCINCbKMMU OKYMauiMHUMM aaMiHiCcTpauiaMun.
ToMy ckapru nignagatTb Nig TepuTopiasibHy KPUCAUKLIKD POCil.
€BpPOMNENCbKUMA Ccya AiMWoB BUCHOBKY, WO IiCHYBano AOCTATHbO
0brpyHTOBaHMX Ta OYEBUAHWUX [0KA3iB, 30KpeMa B MaTepianax
3ibpaHnx cninbHo cnigyoto  rpynoto  (JIT), Ha niaoTpUMKY
TBEpAXEeHb HigepnaHACbKOoro Ypaay 3a cratramm 2, 3 1a 13.

PiweHHaM 25.01.2023 €Bponencbknnn cyn BU3HAB 4YaCTKOBO
NPUMUHATHOIO MiXKAepXXaBHY crnpaBy «YkKpaiHa Ta HigepnaHam npotu
Pocii» 3a 3agBamm N°N° 8019/16, 43800/14, 28525/20.
€BpPONEenCcCbKNNn cyn BCTAHOBMB, WO: - TepUTOPil Ha cxodi YKpaiHu
3Haxoaunuceb nig topucankuieto pocii 3 11.05.2014 ta woHanMeHwe
no 26.01.2022. - nNpUCYTHICTb POCIMCbKMUX BIMNCbKOBUX 3 KBITHA
2014 poky Ta wuMpokoMacwTabHe po3ropTaHHS POCINCbKUX BIiNCbK
HaunisHiwe i3 cepnHa 2014 p.

17.02.2023 — piweHHa npo ob’eaHaHHs cnpaB «YKpaiHa Ta
Hinepnanan npotun Pocii», N2N° 8019/16, 43800/14, 28525/20 Ta
«YKpaiHa npotn Pocii» 3a N? 11055/22. B yactunHi wopo JoHbacy —
po3rnag Wwoao CyTi.

Ckaprn 3asiBfieHi WoAo noBHOMACWTAabHOro BTOPrHEHHS:
npaBo Ha XuTTa (cTaTtTa 2), 3abopoHn KaTyBaHb (cTaTtTa 3), npasa
Ha cBoboay i HenoTopKaHHICTb (cTaTTa 5), npaBa Ha nosary Ao
NnpMBaTHOro Ta ciMenHoro xutrta (ctatrta 8), npasBa Ha csBoboay
AyMKW i BupaxeHHa (ctatti 9 i 10), ceBoboay 3ibpaHb Ta acouiauin
(ctatta 11) Ta npaBO Ha 3axuUcT BnacHocti (cTt. 1 [loaaTkoBoro
npotokony). Cragisa po3rnsay Ui€l cnpaBM B 4YacCTWUHI  WOA0
LUMpOKOMACWTabHOro BTOPrHEHHS — po3rna4 Wwono NPUUHSATHOCTI i
CyTi oagHo4acHo [4].

7 ciyHa 2019 poky nopgaHa Mixaep)kaBHa 3aaBa ano €CIJI
3a9Ba YKpaiHa npotu Pocii npeaMeToM (KOl € MOpPYLEeHHA npas
YKpPaiHCbKMX BiMCbKOBUX MOpPSIKiB, Wo nepeanbayeHi ct.cT.2, 3, 5, 6
Ta 38 EKIJ1 y 3B'dA3Ky 3 3axornsieHHsaM Pocincbkoto depepadi€to
Kopabnie y YopHOMYy MOpi, WO nNpu3Beno A0 MNOpaHeHHs Ta
3aXONJIeHHS YKpaiHCbKUX MopsKiB Yy KepueHcbkin npotoui 25
nnctonaga 2018 poky, IXHbOroO He3akKOHHOro YTPUMaHHSA B
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ycTaHoBax Pocii Ta NnpUTArHeHHs 40 KpMMiHafibHOI BiAMNOBiAa/IbHOCTI
y Pocil [5]. o pedi ua cuTyauia nocnyxwuna niactaBow AnA
BBEAEHHS BOEHHONO CTaHy Yy JAecaTn obnacrtax YKpaiHuM BKiHLUI
nicrtonaga Ta npotarom rpyaHa 2018 poky [5]. Le cnpaBa
«YkpaiHa npotu Pocii (VIII)», N2 55855/18, 3asaBa 3apeecTpoBaHa,
ane cnpaea nepebyBae Ha CTadii BUPILLEHHS MUTAHHS Mpo i
MNPUAHATHICTb.

TakoX LiKaBOlo € 3as8Ba, WO CTOCYETbCA 3aKPUTTHA YKPAIHCbKUX
wkin B8 Kpumy Ta Ha [doHbaci (nopyweHHs npaBa Ha OCBITy CT. 2
MpoTtokony N21 KoHBeHUii) Ta AMCKpUMiIHALUIT 3@ MOBHOK O3HAKOK —
ue 3asiBa YkpaiHa npotu Pocii N° 42410/15. 2 Hapasi €CI1 He
NPUNHAB pilleHb NO CYTi Y UMX CnpaBax, asjie BKasaHe 3acBigyye,
O TaKi cKaprm € NpuUUHATHUMKU Ansa uboro Cyay i MOXIMBICTb X0
AKOCb 3aXMUCTUTUM MOBHI npaBa YyKpaiHuiB B KpuMmy BuMMarae
3BEpPHEHHSA A0 A0CBiAy po3rnsay Takux cnpas €CIJT [6].

Llle ogHa eBponencbka opraHisauia, A0 SKoi YKpaiHa nparHe
BCTYNUTU | CTaTWU MOBHOLUIHHOK 1 y4yacHuUer € EBpPONencbKum
Coto3. lNoBHOMacwTabHe BTOPrHeHHS poOCii Ha TepuTopito YKpaiHu
NPpUWBMALLINIO Npouec noaadi 3adaBkn YKpaiHW A0 Ui€l opraHi3auii.

28 ntotoro 2022 poky YKpaiHa nogana 3asBKY Ha 4Y/I€HCTBO B
€sponencbkoMy Cotosi. 1 6epesHa 2022 poky €BpoONencbKuin
napsaMmeHT peKkoMeHAyBaB 3pobuTun YKpaiHy oiLiNnHNM
KaHAMAATOM Ha 4neHcTtBo, a 10 6epe3Hs 2022 poky. 17 4yepBHSA
2022 poky €Bponencbka KOMiCia pekoMmeHzyBasnla EBPONENCHKIN
paai HagaTth YKpaiHi cTaTyCc KaHamaaTta Ha BCTyn 40 EBPONENCbKOro
Coto3y. €sponencbkun napnameHt 23 4yepBHa 2022 yxBanuvs
pe30/1oLitlo i3 3aK/IMKOM HEBIAKNAaAHO HadaTu CTaTyC KaHAMAaTa Ha
YNeHCTBO B €BponencobkoMy Cotosi ans YkpaiHun. 23 depBHsa 2022
poKy €EBponencbka Paga Hagana YKpaiHi cTaTyc KaHauaaTta Ha
BCTYyn Ao €Bponencbkoro Cotwasy.

8 nuctonaga 2023 poky €EBponencbKa KoOMicCia pekoMeHayBana
po3no4yaTu neperosopu woao ectyny o €C YkpaiHm ta Mongosu.

OTXe, XUTTS nNig 4ac BiIMHWM BHOCUTbL CBOI KOpeKkTuBU. I
YKpaiHa, 8K JgepxaBa, fKa B3sna Ha cebe 3060B’s3aHHS  3a
MiDKHapoAHMMM aKTaMu, MoBMHHA 3pobuTtn BCe Aans Toro, wob
3abe3neuynTtn npasa nNwAMHU, 3abe3neunmTn X AOTPUMAHHA Ta
peanisauito, i NMpu TOMY BUKOHYHOUYM CBiK 06OB’I30K MO 3aXMUCTY
TepuTopianbHOI UinicHOCTI YKpaiHW. 3BepHEeHHSA A0 MiXHAapOoAHUX
CYAOBUX IHCTAHUIN — Ue oAWMH 3i crnocobiB MpUTArHYTU pOCito A0
BiAMOBIAA/NbHOCTI 3@ Ti BOEHHI 3/IOUMHWU, SKIi BOHA BYMHSE Ha
TepuTopil YKpaiHu.
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YACTUHA 3
ACOLUINOBAHI NMNUTAHHSA

IpnHa AHOPYCAK
iryna.p.andrusiak@lpnu.ua

JION'IKA AAK CKJIAAOBA KOHLENTYAJIbHUX OCHOB
PO3BUTKY OPNOANYHOI HAYKM

KoHuenTyanbHi OCHOBW pPO3BUTKY OPUANYHOI HAykKu Ta
3aKOHOAABCTBA BM3HA4alTbCA Hacamnepen 3aBAaHHAMU, AKi BOHMU
MaloTb BWKOHYBATW. 3aBAaHHAMU OPUANYHOI HayKun € po3pobka
TEOpeTUYHUX 3acaj npasa, nNiaBUWEHHSA  piBHA  HaAyKOBOI
o6rpyHTOBAHOCTI HOPMATUBHO-MPABOBUX aKTiB Ta PO3BUTOK
CUCTEMM MNpaBOBMX 3HaHb. 3aBAaHHAMM  3aKOHOAABCTBA €
CTBOPEHHA HOPMATUBHO-MPaBOBMX aKTIiB, SKi BiANOBiAAOTb BUMOram
cycninbCctBa Ta 3abe3nedyloTb 3axXUCT npasBa i ceBoboan NOAMHWN i
rpoMaasiHMHa.

O4HIEKD 3 OCHOBHMX KOHUENnTyallbHUX OCHOB pPO3BUTKY
IOPUONYHOI HAYKWM € MOEAHAHHA TeOopeTUYHUX 3acah npasa i3
MPaKTUKOK IX 3acToCyBaHHSA. Lle o3Hauva€, WO TeopeTUUHi 3HaHHS
MaloTb OYTU HaUiNeHi Ha NpakKTU4He 3aCTOCYBaHHSA, a NpakTUKa Mae€
6asyBaTnCAa Ha HAyKOBWUX AOCNIAKEHHSX Ta TeopeTUYHUX 3acajax
npasa. Takun niaxia A03BONAsE 3abe3neunmTtn peanbHUN 3axXUCT
npasa i ceoboan NOANHU Y CYCNiNbCTBI.

CyyacHe npaBoO MOCTIMHO 3MIHIOETLCS Ta PO3BMBAETbLCS, TOMY
OpMANYHA HayKa Ta 3aKOHOAABCTBO MatoTb 6yTu rotosi A0 3MiH Ta
NiaTPpUMyBaTM CBi pPO3BMTOK HA OCHOBIi HOBMX AOCAIAXEHb Ta
NpaKTU4YHOro aoceiagy. MNMocTinHe OHOBEHHS TEOPEeTUYHMX 3HaHb Ta
NpakKTU4YHOro Joceigy € 060B’SI3KOBOKO  YMOBOK  PO3BUTKY
HOPUONYHOI HAYKMW.

KoHuenTyanbHi OCHOBW pPO3BUTKY PUAMNYHOI HAYKMU Ta
3aKoOHOAaBCTBa nepeabavaloTb MNOCNIAOBHY NOriky Ain  Wwoao
ANOCArHEHHS NOCTaB/IeHUX 3aBAaHb.

Mo-nepwe, vOpnAMYHa Hayka Ma€e 6a3yBaTUCA Ha TEOPETUYHUX
3acagax npasa, SKi BignoBigatTb BMMOraMm cycninbCtBa. Takuun
nigxia 3abesnedyye HaykoBy O06rpyHTOBaHICTb HOPMATUBHO-
NMPaBOBMX aKTIiB Ta 3HaHb OPUANYHOI HAYKMW.

Mo-gpyre, BaxnuBo 3abe3neynTn MNOEAHAHHSA TEOPEeTUYHUX
3HaHb i3 MPaAKTUKOM X 3acTocyBaHHs. Lle po3Bonde 3abesneunTtu
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peanbHUIM 3axXUCT npaea i cBoboan NOAMHU Y CYCMNiNbCTBI Ta CNpUSIE
NMPAKTUYHOMY 3aCTOCYBaAHHIO TEOPETUUHMNX 3HAHb.

[Mo-TpeTe, BaXXIMBO MOCTIMHO OHOBMIOBATU TEOPETMYHI 3HAHHS
Ta NPaKTUYHWUA A0CBiIA, OCKISIbKXM NpaBO MOCTIMHO 3MIHIOETLCS Ta
PO3BMBAETLCA. Takui niaxia A03BoONsSE 3abe3neynTn po3BUTOK
IOPUANYHOI HAYKM Ta 3aKOHOAABCTBAa Ha OCHOBI HOBUX A0CNIAXEHb
Ta NPaKTUYHOroO 40CBIAY.

Mo-yeTBepTe, BaxnMBo 3abe3neynmTn  B3AEMOAIID  MiX
IOPUONYHOK HAYKOK Ta 3aKoHoAaBCTBOM. HOpuamyHa Hayka Mae
HaZaBaTM HaAyKOBi peKkoMeHAauil Ta npono3uuil Woa0 PO3BUTKY
3aKOHOAABCTBA, a 3aKOHOAABCTBO Ma€ BpaxOByBaTW HAYKOBI
pekoMeHAauii Ta npono3uuii Wwoao0 MOKpaweHHA HOpPMAaTUBHO-
NMpaBOBUX aKTIB.

Hayka norika cnpuae po3BUTKY OPUANYHOI HaAyKM Ta
3aKOHOAABCTBA 3aBAAKM CBOIM OCHOBHMM MpUHUMMAM Ta METOoAaM.
OCHOBHi  MPUHUMNM  NOriKNW — Ue CUCTEMHICTb, TOYHICTb,
MOCNIAOBHICTb Ta AOTPMMAHHA OCHOBHWX 3aKOHIB Nnorikn. Metogu
NOrikn A03BONSAKTbL 3A4IMCHIOBATUM aHani3 Ta CUHTE3, AO0KA30BYy Ta
aprymeHToBaHy oOb6rpyHTOBaHICTb pilleHb, @GOpMyBaTU 3aranbHi
NOHATTS Ta NpaBuna, Wo BiaobpaXkatdoTb 3aKOHOMIPHOCTI PO3BUTKY
ABUL, Ta NpoLeCiB.

Y coepi 0OpMANYHOI HAYKM | 3aKOHOA4ABCTBA BaXX/IMBO
AOTPUMYBATUCh NIOMYHUX NpUHUMNIB Npn dOpMYyBaHHI HOPMATUBHUX
aKTiB Ta iX iHTepnpeTauii. Lle po3sonsie 3abe3neynTn HayKoBY
obrpyHTOBAHICTb Ta MNOCMIAOBHICTL MNpPaBOBMX HOPM, a TaKOX
B3A€EMOAil0 3 iIHWKMMXU HOpMaMK Ta npoLlecamu.

JIoriyHi MeToaM A403BONAKOTb MPOBOAUTU aHani3 Ta OUIHKY
NpaBoOBUX aKTiB, (POPMYIOBATU apryMeHToOBaHi Npono3uuii woao ix
yAoCKOHaneHHd. Kpim Toro, norika gonomarae ¢opmyBaTn 3arasbHi
MOHATTA Ta NpaBwufa, WO CyXaTb OCHOBO ANA PO3BUTKY HAyKK Ta
3aKOHOA4AaBCTBaA.

TakoX BaX/MBO BiA3HAYUTK, WO B KOHTEKCTIi Cy4yacCHUX
TEXHONOrMN Ta WBUAKOIO pO3BUTKY iHMOpPMAUIMHOIO MNpoCcTopy,
Norika CTa€E BaX/MBUM IHCTPYMEHTOM AN aHanizy Ta OUiHKWK
BENNKOI  KiNbKOCTIi  AaHux, 3ibpaHux y npoueci HayKoBUX
DOCNIAXXEeHb Ta 3aKOHOA4AaBYO0l AiaNIbHOCTI.

Bugaetbca A[ouinbHMM MpU aHanisi KoHUenTyasbHUX 3acaj
PO3BUTKY MNpPaBOBOl HayKM akKuUeHTyBaTUM Ha OAHOMY 3 acnekTiB
NOrikn - gianekTtuui. Y 3MICTi LbOro NoOHATTA, MAEMO Mepenik Takux
CYTTEBMX O3HAK: HaykKa Npo 3aKoHM Ta (OpMM pyXy MUCIEHHS;
HayKa Npo 3aKOHOMIPHOCTI Ni3HaHHS icTnHKM [1, c. 302].
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[ianekTnka Moxe 6yTWU KOPUCHOK Mpu po3B’A3aHHI NpaBOBUX
KOH(MNIKTIB 4Yepe3 HU3KY cnocobiB, cepen HUX: BUSIBIEHHS
cyrnepeyHocTer, nMowyK KOMMPOMICY, poO3rnsan albTepHaTUBHUX
TOYOK 30pYy, PO3BUTOK MpaBOBOI apryMeHTauil, CNpuUaHHA Aianory.
HaykoBeub LUleBuyyk P. CAywHO 3ayBaXye, WO KaTeropii
AlaNneKTUKU, HaBiTb B34ATIi OKpeMOo Big npoueaypHOi OCHOBMU
AiafleKTUYHOro  MeToAy, BUCTYNawuyM  BY3/IOBUMWU  MNMYHKTaMWU
«FeHEeTUYHO» NOB’'A3aHNX PINOCOPCbKUX CUCTEM, € aKCIOMATUUYHNMU
nigsasnHaMm 6yab-sKOro cripasAi HayKoOBOro CBiTOrna4y Ta MakTb
CNyryBatm TeOpeTUYHUM GYHOAAMEHTOM i MOHATIMHUM KapKacoMm
MeTOoAO0/I0rNYHOI CBIAOMOCTI Cy4yacHOro AocnigHuKa, y TOMY 4uchi 1
AocnigHnkKa-npaso3Hasusa [2, c. 219].

B3aemoaia AgianekTukn i npaBa MOXe MaTW Pi3HI acnekTu Ta
NPOSBNATUCA B PI3HUX KOHTEeKCTax. Hwux4ye HaBeaeHO npuknaau
Takol B3aEeMogail.

IHTepnpeTauia npaBOBUX TEKCTIB: Nig 4ac iHTepnpeTauil
NpaBoBUX AOKYMEHTIB (Hanpwukiag, 3akKOoHiB YN AOroBOpPIiB), MOXYTb
BUHUKHYTWU  cynepeyHocTi abo pi3Hi  TAayMayeHHs  TeKCTy.
[ianekTuyHmn niaxiga gonoMara€ po3rnsgnaTtu pi3Hi TOUKKM 30py i
aHanisyBaTu CynepeusnBiCTb TEeKCTy ANna 3'CyBaHHSA iCTUHHOMO
3MiCTYy.

MybniyHi aebatn i 0b6broBOpeHHsA 3aKOHOMPOEKTIB: nig 4ac
06roBOpeHHS HOBMX 3aKOHOMPOEKTIB UM pedopM NpaBOBOi CUCTEMU
AianekTMYHuM  nigxia cnpusie  Aianory M  3auikaB/ieHUMMU
CTOpoHaMun. BiH pgonoMarae po3KpuBaTW CYMNepeyvyHOoCTi Ta Ppi3Hi
nornaan Ansa OOCArHEeHHSA KOHceHcycy abo Bubopy Hamkpalw,oro
pilLeHHS.

Po3B’d3aHHA CyAoBMX CnpaB: B CyAOBMX CrnpaBax, Ae
po3rnsAatTbCs  MpaBoOBi  NUTAHHSA, AianekTnka Moxe 6yTu
BMKOPUCTaHa AN4 aHanisy apryMeHTauii CTOpiH | BCTAHOBJIEHHS
NOFYHNX B3AEMO3B'A3KIB MiX Pi3HUMK (haKTaMn Ta 3aKOHaAMMWU.

BupiweHHss npaBoOBUX KOHMAIKTIB: nMig 4Yac BUPILLEHHS
NpaBoOBUX KOHMIKTIB MiXX CTOPOHaMM, AianekTuka Moxe AOMNOMOrTH
BUSBUTU CYNEpPEeYyHOCTi B IXHiIX MNo3uuisaX i wykKaTtn cninbHi abo
KOMMPOMICHI pilleHHA.

CyanoBa AisNbHICTb Y CnpaBax CKAaAHOI €eTUKWU: Yy crnpaBax, Ae
NpaBo NEpPeTUHAETbCA 3 e€TUYHMMKU abo MOpanbHUMU MUTAHHSMU,
AianeKkTMYHUM niaxia gonoMara€e BpaxoBYBaTU Pi3HI TOUYKKU 30pY i
3Ba)XyBaTW Ha CynepeyHOoCTi Nig Yyac BUPILLEHHA CnpaBsu.

CynoBa npakTuka | npeueneHTU: B HU3LI KpalH cyadoBa
npakTuka i npeueneHTU rpakTb BaX/IMBY poOJib Y BUPILLEHHI
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npaBoBMX NUTaHb. [lianekTnka gonoMarae aHanisyBaTu pi3Hi cyaoBi
pilleHHs Ta iXHi 06rpyHTYBaHHSA 418 PO3BUTKY NPaBOBOI CUCTEMM.

SickpaBuMM MpUKIAAOM npeueneHTy Yy CyAOBiM npakTuui Moxe
CnyryesaTtu pileHHsa cyay y cnpasi Donoghue v Stevenson (1932).
Bennka bpuTaHia Mae cucrtemy CyaoBOi NMPakKTUKKU, AKa 6a3yeTbes
Ha 3acajax 3aranbHOro npasa. Y Uil CUCTEMi cyau BMUPIWIYIOTb
cnpaBu Ha NiACTaBi BXe iCHYH4O0l Cya0BOI NPaKTUKK | NMpeueneHTiB.
[MpeueneHT - Ue pilleHHda cyay Yy nonepenHix cynoBuX cnpaBax,
AKi CTanu aBTOPUTETHUMM | BUKOPUCTOBYIOTbCA AN BUPILWLEHHSA
noaibHnx cnpae y MambyTHboMy. Ll cucTtema BigomMa sik «common
law». CnpaBa, BigomMa ak <«Pasnuk [lencni» abo «PaBnuk vy
NAAWLULi», CTOCYETbCS Micic Men [JoHOX't0, sIKa Bununa nAsSLWKY
iMbupHoro nuBa B Kade B [lencni, rpadcrteo PeHdprowmp.
HeBigoMO K, ane y nNAsWui BUSABUBCS PO3KNaAeHUN paBnnkK. SAK
Hacnigok, Men [doHox'to 3axBopifa i 3rogom nogana Ao cyay Ha
BnpobHmnka imMbupHoro nmeBa naHa CriBeHcoHa. [lanata nopais
nocTtaHoBuna, Wo BUPOOHUK Ma€E 3060B's3aHHA WoA0 6e3neYHOoCTi
NpoAyKTy, sKe ©6yfo nopyweHo, OCKinbkn 6yfo  po3yMHO
nepenbaynTn, WO HECMPOMOXHICTb 3abe3neunTtn 6e3neky NpoaykTy
npussege A0 WKOAM crnoXxwuBadaM. PiweHHs cyay B Ui cnpasi
BCTAHOBWAO npeueneHT, Bigommn gk <«npasuno Donoghue v
Stevenson», sike BU3HAUYMI0 NMpUHUKMN 3060B’A3aHHA BUPOOHUKIB A0
3aXUCTy CMoXuBadiB Big YWKOAXEHb, WO BWHUKAKTbL 3
BMKOPUCTAHHSA iXHbOI Npoaykuii. Llen npeueaeHT ctaB OCHOBOIO A1
noAanbLOoro po3BMUTKY MpaBa Ha BiAWKOAYBaHHS yepe3 Heabanictb
Ta CMOXWBYOro npasa B KpaiHi. Bennka bpuTaHia € npuknaaom
KpalHW, Oe CcyadoBa MpakKTuKa | NpeueneHTun BiairpatloTb BaXX/MBY
ponb Yy POpMyBaHHI Ta PO3BUTKY MPaBOBOI CUCTEMMU. PilleHHs cyay
B OAHIN cripaBi MOXe MaTW AaNeKOCSXHi Hacniakn i ctaTu OCHOBOR
ANs BUpilWeHHSA noaibHnx cnpae y ManbyTtHbomy [3].

Jlorika € OCHOBOIO PO3BUTKY HOPUANYHOI HAYKWN, OCKiSIbKM BOHa
AorioMarae CTBOploBaTM MoOCNigoBHI Ta o06rpyHTOBaHIi nNpaBoOBi
cuctemun, gki 3abesnedyoTb CnpaBeasMBICTb, e@EeKTUBHICTb Ta
CcTabiNbHICTb Y CYCNiNbCTBI.
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lacno. OmpisiHnin PuM bopuca O>XXOHCOHa CTaB AOCTYMHUM YynuTady
BiATOAI, SIK MUHYNO TPU POKM 3 MOMEHTY HenpunHATTaS B Pumi 29
»oBTHA 2004 p. €Bponencbkoi KoHctuTyuil. MNacno “CraHoBAEHHS
€sponencbkoi  pecnybnikn!” Mano 6 cuMBOni3yBaTM  EAHICTb
EBPONENCbKNX HapoAiB HAaBKOJSIO, CXBaJieHOr0 HWUMU OCHOBHOIO
3aKoHy. HaToMICTb, 4yepe3 BIACYTHICTb KOHCEHCYCY MiX Aep>kaBaMu-
ydyacHuusmn €C, anbTepHaTMBOK KOHCTUTYLIMHOMY [0OroBOpy cTrana
JlicaboHcbka yroga, sika Habyna uuHHOCTI 3 1 rpyaHa 2009 p. 3a
BiANOBIAHMM [OOKYMEHTOM 30BHiWHI 3HOCMHM €EC crnpsMoBaHi Ha
NiATPUMKY: MUpPY Ta 6e3nekun y CBiTi; cTabinbHoro ta 36anaHCcoOBaHOro
pPO3BUTKY 3eMni; COMiAapHOCTI Ta B3aEMOMOBArM HapoAiB; BifIbHOI Ta
YeCHOI TopriBfi; 3axoAdiB LWoA0 NoAoNaHHA 6igHOCTI, 3axMcTy npas
NHOAVHN Ta AOTPUMAHHS MiXXKHapoaHoro npasa [1]. 3a3HauyeHi KpoKuU y
HanpsiMKy po3BuTKy €C HaragytoTb aii PuMmy y 1noro nocrtyni Ao
BMCOKOI OpraHizauii npasonopsaky. 3a AyMKow [IXXOHCOHa, Pum — ue
HIBUTO paneke cBiYago, Yy SKOMY HaMaraeMocsi po3rneaitM BfacHe
BiAA3epKaneHHs M nNepekoHaTUCb Y CBOEMY CTaTyCi MOr0 HACTYMHUKIB
[2, c.32]. TliaTpuMyoun U0 AYMKY, CNpobyeEMO akueHTyBaTu CBOH
yBary Ha Ti rpaHi, WO BUCBITNIOE MNpPaBOBY CKA3QAOBY TaKoro
BioO3epKaneHHA B  KOHTEKCTi CTaHOBJ/IEHHA  3HOCMH  Hapoais
€BPONENCHLKOI YHii.

BigazepkaseHHs. IcTopiga pMCbKOro npasa AoNOMara€ 3po3yMiTu
CKNagHi KOHCTPYKTW BMUCOKOI Teopii NnpaBa, cucteMy (opMys1 NO30BIB i
AN Ta po3KpUTK Crocobu BTiNEHHS NPaBOBUX MPUHLMNAIB Y MPaKTUYHIN
topucnpyaeHuii. Ctpore i BogHo4dac efieraHTHe, pUMCbKe MpuBaTHE
NnpaBoO € €eTaJIoHOM pauioHasIbHOroO Ta YHiBepcanbHOro perynsaropa
noacbkoro 6yTra. Pumcbke npaBo (iura populi Romani) — axepeno
IHTeNeKTyanbHUX Ccun, 34aTHUX AOMNOMOITU JNOAMHI yCNiWHO A0/aTw
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NabipMHTM CBOro XXUTTEBOrO LWNAXY. 3Ha4YeHHs PUMCbKOIro rpasa
rnosisirae 'y TOMY BEJIMKOMY BII/INBI, SIKE€ 34IMCHW/IO Le MpaBo Ha
rpoLecu CTaHOBJIEHHSI Ta €BOJIIOUII KOHTUHEHTAa/IbHOI rpaBoBoOi CiM'T.
He amBnsuymcb Ha ictopuyHe Ta reorpadiyHe BigaaneHHsl, cucrtema
PUMCbLKOrO nNpaBa 3aJIMWAETbCA  OXEepesioM  MpaBOBUX  HOPM,
MPUHUMMIB | BMNJIMBIB IK HA HOPMOTBOPEHHS | MPaB03aCTOCYBaHHSA, TakK
M Ha nMONiTUYHE, EeKOHOMIYHe Ta CyChniflbHe >XWUTTA Cy4acHOoIl
€BPONENCbKOI uueinizauii [3, c.17].

O6pobitok. LLlo cTano TMM Baxenem, KU Haxmnme wanbku libra
B 6iKk peuenuii NnpaBoBUX iAen PpUMCbKOI Aep)aBu? LlMM Baxkenem
cTana npaBHa KynbTypa PuMy, sKa OOCArHyBLUM CBOro HamMBWLLOIO
CTyneHsd, Npuckopwuna 3aBepllanbHi Kpokn SPQOR i BogHo4ac, crana
OCHOBOI HapoaXXyBaHUX Yy €Bponi umsinizauinHmnx npouecis. KysbTypa
LLe He ckapb, il He BiAWYyKOBYIOTb, Le Te wo 3006yBaeTbca 6aratbMa
MOKOMIHHAMM BMNPOAOBX TPMBANOro yacy Ha MeHTasibHOMY, MOBHOMY,
MpaBoOBOMY piBHSX, B Mnpoueci BUpobHMUTBA MaMHOBUX aKTUBIB Ta
TOoproeesnibHOro obiry Touwo, yTBOPKOYN AYXOBHUA Ta MaTepianbHUN
06pob6ITOK NIOACBKUX LIHHOCTEW. TepMiH KynbTypa BXUBAETbCH Y
pPO3yMiHHI 06'€qHABYOr0 UYMHHWMKA HaMBAXIMBIWKUX 3406YTKIB Pi3HUX
NAacTiB  XUTTEAQIANBHOCTI TOro 4uM iHWoOro Hapoagy. JonpaBoBa
KynbTypa PuMy po3KpuBaETbCS 4depes3 3BMYal i Tpaauuil (1at. mores)
3HAYHOI KiJIbKOCTi KOPIHHUX MNIeMeH i HapoAaiB, i TUX, AKi Npuxoannu
Ha ANeHHIHCbKMI MIBOCTPIB 3 NPUYOPHOMOPCLKMX cTeniB, Manoi As3ii,
bankaH, peduil, lipeHeiB i 3-3a Anbn | Kapnat. TucadonitHa MyapicTb
npaLwypiB pUMASH CTana UiHHUM a)XepesioM npu dopMyBaHHI CUCTEMMU
PUMCbKOro npasa. Benuy puMcbKoro npasa — Ue BigobpaXkeHHs
KynbTypu, 3BM4YaiB, Tpaauuin 6aratbox nMAeMeH i Hapoais, LWo
Hacensanu apxaidyHy TepuTopito CydacHoli €BponnM Ta HawaaKu SKUX,
mManu 6 HamaraTucCb CbOroAaHi 36epertm Ui NOACLKI UIHHOCTI. 3acnyra
PUMCbKMX MpaBO3HaBUIiB nonsrae y cnpobi ysaranbHUTU pPOAOBI
NPUMNUCU LWOAO MpaBuN MOBEAIHKM MJeMeH, Wo yTtesopunm Pum i
3aKOHIB HapoaiB i Aepxas, WO nNignanu nig Moro pucaukuito, 3
METOK po3p0bKKM BACHOI NPaBOBOi CUCTEMU, KA Y CBOKO yepry, cama
CTaHe npeaMeToM nogasblwol peuenuil Ha TepeHax cepeaHbOBIYHOI,
HOBOI, HOBITHbOI Ta NOCTHOBITHLOI iCTOpIi €EBponu [4, c. 8].

YHiBepca/ibHicTb. Peuenuilo pMCbKOro npaBa CyrnpoBOAXXYBaB
NMPUHLUMN YHiBepcanbHOCTI. KpaiHM poMaHO-repMaHCcbKoOl npaBoBOIl
CiMT CnpunHANM He nuwe [OCKOHany puandHy A0rMaTuky.
Baratnn poceia i TeopeTnMyHa AyMKa npasBo3HasuiB CTapoaaBHbLOMO
PuMy Hapanu nowToBX Y PO3BUTKY 3axigHol Tpaauuii npasa.
PUMCbKe NpaBO BMJIMHY/I0 Ha PO3BUTOK (POpManbHOI €4HOCTI HayKu
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Loao po3pobkm npobnemM npaBoOpO3yMiHHSA, iAen npaBa, PUANYHUX
npuHUKMNiB, MeTogosiorii B npasi Towo. [lpoTe, puMCbKe npuBaTHE
NpaBo CTasio He TiSIbKN OCHOBOK HOPUAMNYHOI OCBITWU, ane 1 NiarpyHTaM
AN BperyntoBaHHS €KOHOMIYHOI cdepu €Bponu. BoOHO 3anniaeTbca
TiEl TAHKO, WO €AHAE Hapoan €sponu. IHcTuTyuil EC BCe aKTUBHIiWe
BMKOPUCTOBYIOTb YHIBepCanbHi Ta OpUriHa/AbHI MPaBOBi MeXaHi3Mu,
MoAeni i KOHCTPYKLUIT TUCAYONITHBOI AaBHUHU. 1pouecn rapMoHisadii Ta
IHTerpauil TrpyHTYIOTbCA Ha NpuHUMNAX MpaBoOBOI AOKTPUHM Ta
NpaB03aCcTOCOBHOI MPaKTUKN PUMCbKKUX OPUCTIB [3, ¢. 22]. NpaBoBumn
CynpoBig UMBINi3auUiMHOrO PpO3BUTKY CYCNiSIbCTBA MIiCTUTb Y CBOIN
OCHOBIi, aganToBaHi 40 BiAMNOBIAHWMX B3AEMWH, MNPUHLMNWN, IHCTUTYTH,
KOHCTPYKLUIiI pMMCbKOIro npasa.

Agantayis. Kpisb TUCAYONITTA KNKOYOBOK KaTeropiew, Lo
0b6'egHye puMcbke i cyvyacHe npaBo €C 3anMWAacETbCa NOACLKA
YyeCHOTa aequitas, fKa 3aBXXAM Ha MOroToBi AATU KOXXHOMY CBOE ius.
CnpaBeanunBIiCTb SIK MOpasibHe 0bpaMNeHHs MporpamMHUX HanpsiMKiB Ha
LWNAXY CTaHoB/IeHHA €EC € OCHOBOMOMIOXXHMM NPUHLUWNOM, KU 3Hanae
CBOE BigobpaxeHHs y ManmbyTHin KoHctutyuil €C. OpunanyHa
BM3HAYEHICTb MPUMNUCIB OCHOBHOIO 3aKOHy 36nu3uTb nogen i
Aepxasn. BULLICTb KOHCTUTYLUIT | 3B'13aHICTb KOHCTUTYLIED, Ue Te, WO
Ma€ 3abe3neunTb iHWNK BaXXIMBUN NPUHUMN iICHYBaHHS €BPOMENCbKOI
CMiNIbHOTK, concordia omnium — rapMOHiIa BCiX. TeMnopasnbHICTb
UMBINi3aUinHUX MpoueciB, OKpeMi MaTepianbHi Ta AYXOBHi 3006yTKK
PUMCbKOIro HapoAy, A03BOMSKOTb FOBOPUTU MPo 36epexkeHHs UiNiCHOCTI
€BPONENCBbKOI iAeHTUYHOCTI 6araTbox Hapoais. OcobnuBy ponb Yy
PO3BUTKY LMX MNPOLECIB Bidirpae npuBaTHE NpaBoO, 3apoaXXeHe y Pumi.
Bnnave npuBaTHOro npaBa Ha PO3BUTOK CyYyacHOro CycninbCTBa,
Hacamnepen, NoB'A3aHWUM 3 BU3HAHHSAM MNpaBa NPWBATHOI BIACHOCTI,
SIK abConoTHOI LIIHHOCTI, SIKa Y CBO 4epry, € OCHOBHMM BaXefiem
TOProBesibHUX 3HOCWUH, A03BOJSIEHMX HOpMaMu nybnidyHOro npaea,
Bignosiaato4n bona fides — aobpum 3BnyaaM. [lyxosHa posnb JIFOAUHN,
il noBeaniHka, cBoboaa Ta BiANOBIAANBHICTL BiAAANAOTb TEOMOriYHI
NOCTyNnaTn cepeaHboBiYYs Ta noTpedbyTb (OpMyBaHHA HOBUX
NPUHUMNIB, NOHATb, CUCTEMATUKKM MpasBa. Xo4ya, 3b6epiraeMo B nam'qri
cnosa LliuepoHa, WO CnpaBXHin | nepwmin 3akoH (34aTHUN
Haka3lyBaTu i 3abOPOHATN) € NPSIMMM PO3YMOM BCEBULWLHBLOIO KOniTepa
[5, c¢. 189]. Taka npupoaHa dopma peanisaudii npaBa Yy
CrapoaaBHboMYy PuMi nepeanbayana 3actocyBaHHSA BignoBiganbHOCTI 3a
npasonopyweHHs. CnpaBeasiMBiCTb  Hajae npaBy CcuanM  Ta
BM3HAYEHOCTi, WO BM/JMBAE HaA CTaBAeHHA @i3nyHOI ocobu Ao
npasonopsaky. CamMe y UbOMY 3B'SI3KY MO3UTUBHA BiAMOBIAANBbHICTb
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MOXKEe pO3rnsaaTtnucs Ha piBHI MpaBOBOro NMpuHUMNY, WO 3abe3neuyto
HanexHe 3A4iNCHEeHHS Ccyb’ekTUBHMX MpaB Ta 060B’A3KIB NOAUHU i
3acTepira€e He TiIbKU Bif BHYTPILWLHIX, ane 1 Bif 30BHILLHIX KOH(JIIKTIB.
OnaHyBaHHsl. CeHC icTopii Mae 6ytnm BuUSBNEHUMW, a He
nporosioweHnn — Kaxke BigoMun aunnaomaT. KoxxHe NoKoniHHS byae
OLiHIOBATUCS BIANOBIAHO A0 TOro, sIKk BOHO BiANOBINO Ha HambinbL
Cepno3Hi, Hanbinbw aosroTpmeani nNpobnemMn NLACLKOro CTaHOBMLIA.
A pilweHHs, cnpsiMOBaHi Ha po3B's3aHHA UMX 3aBAaHb, AepXXaBHi Aisaui
MYCATb YXBannTW, Mepw HiXK 6yae MOXNMBO Ai3HATUCA, sikuMm byae
pesynbtat [6, C. 299]. Racio scripta OpUONYHUX MPUHLUMNIB,
IHTepnpeTauil CTUWIO Ta MEeToAO0NOrii pUMMCbKOro rnpasa BMBIB HAaCc Ha
piBEHb Cy4yacCHOro npaBOpPO3YMiHHA. 3yCUNas pPUMCbKUX HOPUCTIB,
CNpsAMOBaHi Ha po3A4i/ieHHA HOPM Ha NpaBOBi Ta HEMpPaBOBi, HAaBYUIU
NHOACTBO OUIHIOBATM Ta ONMAaHOBYBATU BUKJIMKU pO36ypXaHOro CBiTy.
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IT-MPABO B CYYACHUX YMOBAX PO3BUTKY NPABOBOI
PEAJIbHOCTI

Y cyyacHOMy CBiTi, OXOMNJeHOMY XBWNeK IiHHOBAUiN Ta
TEXHOJIOMNYHOro pPO3BUTKY, MUTAHHA iHPOPMaLiNnHO-TEXHOMOMYHOro
(IT) npaBa HabyBae Bce 6inbWwoi BaxxnMBocCTi. IT-npaBo, K ranys3b
npaea, BW3HaA4dYa€ npasBwuia Ta CTaHAApPTU 4S9 BUKOPUCTAHHA Ta
peryntoBaHHSa iHPOpMaUiMHUX TexHonorin. B HaykoBin nitepaTtypi
aKLUEHTOBAHO Ha <«CTPiIMKOMY pO3BUTKY rany3si iHdopMauinHnX
TEXHONOrN Ha AepXaBHOMY i npumBaTHOMY piBHi» [1]. TyT Takox
Ccnig 3ayBaXXuUTW, WO 3pPOCTAaHHA BUWKOPUCTAHHA €NeKTPOHHUX
cepBiciB, uudpoBa TpaHcdopMaLis, eNeKTPpOHHa KoMepuis Ta iHLWi
acnekTtn IT-cpepu NOpoaXyroTb paa NMpPaBoBMX BUKITUKIB.

Ha aymky T. BauunHcbkoro, IT-npaBo npeactaBnsde coboto
«CYKYMHICTb YsIBNE€Hb, MOHATb, 3HaHb, acouiauin, emouin, LWo
BMHUKAKOTb Y 3B'A3KY 3 MpaBOBMM BMOPSAKYBAHHAM CYCRifIbHUX
BiAHOCUH, NOB'A3aHNX 3i CTBOPEHHSAM Ta BUKOPUCTaHHAM IT» [2, C.
3].

OaHuM i3 BaxnmBux Hanpgamkie IT-npaBa € 3axucTt
nepcoHanbHUX AaHWUX, OCKiNbKWU 3i 36inbweHHAM obcsariB 36opy Ta
06pobkn 0CcOOBUCTUX [aHUX BUHUKAE HEOOXiAHICTb BU3HAYEHHS
HOpPM Ta cCTaHgapTiB Ana 3abe3neyeHHss KOHMIAEHUIMHOCTI Ta
be3snekn iHdopmauii. Bu3HayeHHs NpaBoOBOI MNOMITUKK, WO
peryntoTb 36ip, 06pobky, 36epiraHHa Ta nepegady ocobucTmx
AaHUX, CTA€E KPUTUYHUM 3aBadaHHAM. OpuanyHa npupoaa
nepcoHanbHUX AaHUX BU3HAYAETbCHA Ta PErysloeETbCA Yepes rnpusmy
IT-npaBa, AKe BCTAHOBJIOE MpaBu/ia BUKOPUCTAHHA UUX LaAHUX.
I[HTenekTyanbHa BfACHICTb B IiHTepHeTi noTpebye cneuianbHOro
yBaru, OCKi/IbKW  3axXUCT  aBTOPCbKUX MNpaB Ta IHWMNX
IHTeNneKTyasbHUX MNpaeB B YMOBax BenMKoro obcsary umdpoBoro
KOHTEHTY CTa€ cknagHiwumm 3aBaaHHsM. Cy6’ekTMBHe npaBo Ha
KOHMIAEHLUINHICTb Ta KOHTPOJSIb HaA BJACHUMU MEepPCOHaANIbHUMU
ANAaHUMUN BM3HAETbLCSA Ta PEryJsiloeETbCA CaMe L€ HOBITHLOK rasy3sto
npasa.

Llle oAHWM CYTTEBUM IHCTUTYTOM B MeXax ranysi BUCTYNaeE
npaBoBe  perynwBaHHsa cdepn  3anobiraHHa Ta  npoTuail
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Kibep3noumHaM. Y CBIiTNi WBMAKOIO pO3BUTKY TexHosorin, IT-npaBo
NOCTIMHO afanTyETbCA ANSA BUPIWLWEHHSA HOBUX BUKIIMKIB, TakuUX $K
po3pobKa WTYYHOro iHTENEeKTY YM pPO3LUPEHUN BipTyanbHUN CBIT,
TOMY OCHOBHMM 3aBAaHHSAM rnpasa € 3abe3neyeHHs BMCOKOro piBHA
3aXUCTY JAaHUX Ta KOHMIAEHUIMHOCTI B yMOBax Cy4acHoOro
cycninbctBa. KibepaTtaku Ta 3arpo3m 6e3nekm B IHTepHeTi CTaloTb
binbw cknagHumu, i IT-npaBo Mae noteHuian anga po3pobneHHs Ta
3aCTOCyBaHHSA edeKTUBHUX IHCTPYMEHTIB Ang npotuaii  umm
3arpo3aMm Ta 3axucTy KibepnpocTtopy.

PO3BUTOK Cy4YaCHMUX MposIBiB KOHCTUTYUiOHanNiaMy @oOpMYye
AonaTkoBi  3acobu  ynpaBniHHA  nybniyHo-BnaaHow  cdepoto,
reHe3mc UubOro HanpsMKy QA€ MOXJ/IMBICTb FOBOPUTU  MPO
¢dopMyBaHHS LWe OAHOro IHCTUTYTY - €NeKTPOHHOI AeMOoKpaTii, Wo
BKJ/IIOYAE €e/IeKTPOHHE YnpaBJ/liHHA, efIeKTPOHHEe Yypda4yBaHHS,
eNleKTPOHHe CYAOYMHCTBO, €/IeKTPOHHE TrO0/I0OCYBaHHA Towo. TyT
cnig 3BEepHYTW yBary, WO CMNMUCOK He € BUYEPMNHUM. Y CydacHOMY
CBiTi, A€ BaXKO YSBWUTW MOBCAKAEHHE iCHyBaHHS 6e3 HasABHOCTI
iHpOpMaLUINHNX TEexHONorin, e-AeMoKpaTis CcTae HeobxigHUM
efleMeHTOM An4 TMOoKpaweHHA B3aeMoAil MiXK rpomMagsHamMun Ta
Bnagot. Uewn iHctuTyT IT-npaBa, WO BUWKOPUCTOBYETLCA AN
3abe3neyeHHa 6inbWw e@eKTUBHOI y4dacTi rpoMaasH y MNpPUUHATTI
pilleHb, BigobpaXxa€e Ccy4dacHi TeHAeHuii B NOMITUYHOMY Ta
NnpaBoOBOMY CepenOBULL.

E-neMokpaTis sIK HOBITHIN CUHepreTU4yHUn rnobaniszauinHum
deHOMEH pO3KPMBAETLCA 4Yepe3 Ppi3HOMaHITHI acnekTn, 30KpeMa
3aCTOCYBAHHS IHTEPHET-TEXHONOrN AN BUPaXXeHHS rpoMaasHaMuy
CBOIX MornaAiB Ta ydacTi B npouecax NpUUHATTS pilleHb, cepen
IHWOro BKJIKOYAE MOXJ/MUBICTb ro/s1I0CYBaHHSA B IHTEpHeTI, eNneKTPOHHI
06broBopeHHss rpoMaACbKUX MUTaHb, BUCNOBMIEHHS MNPOMO3unLin
yepes e-neTuuil, a TaKoX aKTUBHE BUKOPUCTAHHSA BIAKPUTUX AaHUX
Ans iHPopMyBaHHA rpoMaaCbKOCTi. EneKTpoHHe ronocyBaHHSA CTae€
BaXX/INBMM MeXaHi3MOM An8 NOoAinwWeHHA AOCTYNHOCTI Ta ydacTi Yy
BMOOpUMX Npouecax, rpOMaaCbKiCTb MOXe BNIMBATU Ha NPUNHATTSA
BaX/IMBUX pilleHb, HEe BUXOAAYM 3 AOMY. ENeKTpoHHI KOHCynbTauil
BiAKPMBAKOTb  MOXNUBICTb  ANA  NpeacTaBHUKIB — CyCnisibCTBa
BMCNOBAKOBATM CBOI nornsam Ta obroBoproBaTU KOYOBI MUTAHHSA
yepe3 OHNanH-NAaTpopMm, CTUMYNIOKOYN BIAKPUTUWA Aianor Mix
rproMagsaHamMm Ta Bnagot. E-neTtuuil, aKi MOXHa CTBOpHOBATM Ta
nigTpumMyBaTM B  iHTepHeTi, pobnaTb npouec BUC/OB/IEHHS
rpoMaacbkoi AyMKM 6inblWl AOCTYMHMM Ta AEMOKPATUYHUM, LLIO
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AO3BOJNISE LUMPOKOMY KOSy TrpoMaAsiH aKTUMBHO BMJMBaATU Ha
dopMyBaHHSA NpaBoBMX Ta NONITUYHUX PillEHb.

Y niagcymKy, cnig 3a3Hadnty, wo IT-npaBo BMUCTYNnae 4K
HOBITHA rany3b NpaBa, sika aKTUBHO afanTyeTbCAa A0 CTPiMKOro
PO3BUTKY iH(POPMALINHNUX TEXHOMOrIN Ta iX BNAMBY Ha Pi3Hi cdhepwu
CyCniibCTBa. 3aCHOBaHe Ha MNpWHUMMAX MNpPaBOBOrO peryntoBaHHA
BMKOPUCTAHHSA Ta PO3BUTKY iHpopMauinHux TexHonorin, IT-npaso
BM3HA4YaE HOPMW nMOBeAiHKW, BCTAHOB/IIOE NpaBa Ta 060B'A3ku
CTOpiH, i 3abe3neuye 6anaHC MiX iIHHOBALisIMM Ta 3aXUCTOM Npas Ta
ceoboa rpoMaasiH. s rany3b npaBa OXOMIOE LUMPOKUN CREKTp
NMMUTaHb, TaKUX SK 3axXUCT MepcoHanbHUX AaHuX, Kibepbesneka,
eNleKTPOHHa KoMepLid, iHTenekTyasibHa BNACHICTb, @ TakKOX BMJVB
iIHOpMaUIMHNX TEXHONOrin Ha cdepy npasocyanst Ta ynpasniHHS.
3aBasakn  IT-npaBy  peryntoeETbCAd  BUKOPUCTAHHA  WITYYHOrO
iHTenekTy, poboTOTEXHiIKM, a TaKOoX pO3BUTOK UMEPPOBOro
CycninbCTBa B UiNOMY.

IT-npaBo BUKAMKAE HeObBXiAHICTb MOCTINHOIO OHOBMEHHS Ta
yOOCKOHaNneHHa 3akKoHO4aBCTBa BiAMOBIAHO A0 LWBWMAKOMO Ta
NOCTIMHOIO PO3BUTKY iHPOPMaLUiNHUX TexHonorin. 3abe3neyeHHS
6anaHcy Mix iHHOBaLUiMHMMN MOXJIMBOCTAMM Ta NPaABOBUM 3aXUCTOM
€ K/K4YOBMM 3aBAaHHAM IT-npaBa B Cy4yacHMX  YMOBax.
BpaxoBytoumn, wo iHPOPMALiNHI TexXHONOorii CTalTb He TiNlbKu
HeobXigHiCcTIO, ane W [OOMiHYHYMM ((QaKTOPOM Yy Cy4YacCHOMY
cycninbctBi, IT-npaBo BU3HAETLCA HeOOXiAHOK ranysst, LWo
BMN/IMBAE Ha Pi3HIi acnekTn XWUTTa rpoMaasiH, 6i3Hecy Ta Bnagw.
Baxkxnmeot € noro ponb y 3abesnedyeHHi BUCOKOro piBHS NMpaBOBOro
3aXMCTy Ta €TUYHOro BUKOPWUCTAHHS TEXHOsorin B iHTepecax
CyCninbCTBa B UiNOMY.
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JIONT4HI 3ACOBU 3ABE3MNEYEHHA JOCKOHAJIOCTI
HOPMATUBHO-NMPABOBUX AKTIB YKPAIHMU

AK BiAOMO, OCHOBHMM [XepenoM npaBa cydyacHoi YKpaiHu €
HOPMaTMBHO-NPaBOBUM aKT. [JOCKOHaniCTb HOPMaTUBHO-MPaABOBOIO
aKTy 3HAYHOK MipOl CTBOPKE MepeayMoBu ANd e@eKTUBHOro
NpaBOBOro peryatoBaHHA CycniibHUX BigHOCUMH. Came ToMy 6araTto
NPaKTUKIB Ta HAayKOBLIB AOK/a4ATb 3HAYHUX 3YCUNb A8 MOLUYKY
3acobiB CTBOpEHHS SIKICHUX HOpMaTuUBHO-NpaBoBUX akTiB. Cepen
Takux 3acobiB, BpaxoBYO4YM KiNbKiCTb NPaBOTBOPUYUX MOMUIOK, Ha
SIKi 3BepTaloTb yBary BYEeHi, nepenose Micue 3aMMaloTb JIOTiYHI
3acobu. Ix aHani3 y npmsMi ocobanBOCTEN MPaBOBOro peryatoBaHHS
B CYYacCHiW YKpaiHi € [O0CUTb aKTyaJibHUM Ta Ma€ HaykKoBe U
NnpakTU4YHe 3HAYEHHS.

Bu3sHaHOo, WO Ha 3araJlbHOTEOPETUYHOMY PpiBHI MpaBo
HeBid’EMHe Big norikun. [lpaBo NOCTAaE SK JoriyHa cucrtema, £Ka
BiAnosigae HopMaM i BuMoram ddopmanbHOI norikn. BogHouac,
NnpaBo $K Ppi3HOBMA couiasibHOI AIMCHOCTI Mae CBOI crneuundidHi
ocobnmBoCTi, MOMYy npuTamMaHHa ocobnuBa Nnorika, B OCHOBI SIKOI
nexaTb 3aKOHOMIPHOCTI CycnifibHOro 6yTTs, couianbHi 3aKOHU W
cTaHaapTui. Jlorika npaBa — Ue Norika XWUTT4 npasa, Te, WO
BUPaXa€ 3aKOHOMIpHOCTI Moro 6yTra i @YHKUIOHYBaHHSA, SKi
poO3KpMBaTbCa 6e3nocepenHbo Yy NpaBoBin MaTepii. MpuyoMy Tak,
O NMeBHi pakTn, npouecn B MaTepii NpaBa HEBIABOPOTHO BeAYyTb A0
iHWMX (paKTiB i NpoueciB, YN HaBITb A0 SIBMLL BUCOKOI HOPUANYHOI i
couianbHOl 3HauyywocTi. lNpoaHanisyBaBlIXM BuULle3ragaHe, MOXHa
3pO06UTN BMCHOBOK MPO BAX/MBICTb NIOTiKM Yy npaBi. OgHaK, HasABHiI
BM3HAYEeHHA NpaBOBOI JIOr KW HagifieHi pi3HOMaHITHICTIO nigXoA4iB A0
nepeniky NOrivYHnNX 3acobis Ta npasun, Lo MaloTb
BMKOPUCTOBYBATUCS Y HOPMOMPOEKTHIN AisiNbHOCTI.

MpaBoTBOpUi CYy6’'EKTM TaKOX He ONyCcKakwTb MNUTaAHHS,
noB’sA3aHi 3 norikow. Y 6araTbOX HOPMaTMBHO-MNPaBOBUX aKTax
YKpalHM Ta aKTax MEeTOoAMYHOro XapakKTepy 3raayrTbCA JOriYHi
npaeufla, a camMe B TakuX, 9K «MeToAM4Hi pekoMeHgauil woao
pO3p0b6/IEHHS MPOEKTIB  3aKOHIB Ta  AOTPUMMAHHS BUMOT
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HOPMOMNPOEKTHOI TexHiku» [1]; «[llpaBuna niarotoBkM MNpPOEKTIB
KabiHeTy MiHicTpiB YKpaiHn» [2].

OaHak, BpaxoBylo4M Te, WO HayKoOBa Ta HpuUAMYHa CnifbHOTA
YCBIAOMNIOE BaX/MUBICTb BUKOPUCTAHHA NOMYHUX nNpaBun y
NpaBoOTBOPYIN AiSNbHOCTI, HAYKOBLi BUSABASAIOTb HASIBHICTb YMC/IEHHI
NpaBoOTBOPYi MOMWSIKK, MNOB'AI3aHI i3 HEAOTPUMAHHAM UMX NpaBun
nig 4ac CTBOpPEHHHA HOPMaTMBHO-MNpPaBOBMX akTiB. CnekTp Takux
NMOMWUNOK AOCUTb LWMPOKUNA. JIOrYHi NOMWAKM Yy 3aKOHOAABMiN
TeXHili TakK 4M iHaKwe 3BOAATbCA A0 MOPYLIEHHA OAHOro 3 TakKux
NOrYHMX 3aKOHIB, 9K 3aKOHY TOTOXHOCTiI, 3aKOHY CynepeyHOoCTi,
3aKOHY BUKJ/TIOUYEHHA TPeTboro i 3aKOHY AOCTATHbLOI
obrpyHTOoBaHoCTi. B. I. PuHAlOK 3BepTa€e yBary Ha Taki JOriyHi
MOMUNKWN, HAK: HEBUKOHAHHA BUMOIM LWWOAO MOBHOTU CTPYKTYpWU
IPUANYHOI HOPMWU, HANpPWUKNaA, BIACYTHICTb CaHKUil HOpUANYHOI
HOPMW; HEKOPEKTHICTb MNOCW/MaHb; NOridHi cynepe4dHocTi [3].
AHanisyoum 3aKoHOZABYMA nNpouec B YKpaiHi, 30CepenXyeTbCs
yBara Ha npuknagax nopyweHHs JIoriYHMX npaBuil 3aKOHOAABYOIl
TEXHIKW, @ caMe - nig 4yac BUPOOJSIEHHST 3aKOHOAABYMX aKTIB He
3aBXAn A0TPUMaAHO BMMOrYy WOAO MNOBHOI CTPYKTYpU HOPUAUYHOI
HOPMMU, 1i Y3roa>eHOoCTi, CUCTEMHOCTI.

[MepeniyeHi noMunKkW, wWBMAWE 3a BCe, € pe3ysbTaToM
HeAOTPUMaHHS JIOriYHUX NpaBwua Mig 4Yac CTBOPEHHSA HOPMATUBHO-
npaBoBUX akTiB. [1poTe, BUHMKAE NUTAHHSA - dKa X NMpUYMHA TaKnx
NOMWIOK Ha (QOHI HAyKoBOI AOCNIAXEHOCTI Ta MpaKTUYHOI
BM3HayeHoCTi? CnpobyeMo AaTu BiANOBIAb HA MOCTaB/EHE NMUTAHHS.

[oloBHaA foriyHa BMMOra — TOTOXHOCTI  iHTepnpeTauil
TOTOXHUX 06'exTiB. [0 L€l BUMOIrM HANEXUTb BMMOra aAeKBaTHOCTI
BigobpaxkeHHs y 3aKOHOMPOEKTI peanin martepianbHOro ceity . Tak,
B. I. PUHAIOK pO3MeXOoBYE NOrivyHi popMn 3aKOHOAABYOI TEXHIKN Ha
NpUNoMu Ta MeTtoau, po3rnaparyu IX 49K  Taki, T1Te)
BMKOPUCTOBYIOTbCS Npu nobyaosi: lopnanyHmx HopM (HOpMaTUBHA
nobygosa, nMpunMOMKM BUKNAAy HOPUAUYHUX HOPM, MNPUNOMU
MOCUMNAHHA Ta BiACWNAHHSA);, MNpPaBoOBUX IHCTUTYTIB (topuanYHa
KOHCTPYKUiS); rany3eBoro 3akoHoaaBcTBa (ranysesa Tunisauisa).
JdocnigHnua TakoX 3a3Hadae€, Wo JIorivyHy €AHICTb i MOCNIAOBHICTb
3aKOHO4aBY0ro akrta 3abesnedye moro cTpykrtypa [3]. BogHouac €
no3unuisa, BiANOBIAHO A0 HAKOI CTPYKTYPHI npaBwuia HanexaTb i 40
rpynm BUMOI, WO CTaBnsTbCA A0 (GpOpMM HOPMATUBHO-MNPaABOBOro
aKkTa. B OCHOBY CTpYKTYpHUX MpaBu/i NOKNageHO NOrivyHi OCHOBMU
Knacudikauii npasosux HopMm. I. O. bwunga cepesg OCHOBHUX
e/1IEMEHTIB NOorikn, L0 € BMpilLaNbHNUMU nig yac
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HOPMOMPOEKTYBAHHA, Ha3WBAE 3aKOHWM TOTOXHOCTI i NpOTUpiIvUS,
BUK/NIOYEHHA TPEeTbOoro, MOHATTA Ta JNOriyHi onepauili 3 HUMU,
cyaxeHHsa [4, c. 10].

Paa noriyHnMx MeToAdiB MNPOMOHYKTb HAayKOBUI, AOCAIAXYHOYU
npobnemMn kKoaudikauii 3akoHOAaABCTBa YKpaiHM, a came:
IHBEHTapu3auia, KifibKicCHe Ta 4KiCHe CRnpoOLLEeHHs, aHasoriyHe
PO3MNOBCIOAXEHHA, MPUMOM JOriYHOI KOHUEeHTpauii, cucremaTmyHe
po3TallyBaHHSA MaTepiany, MeTo4 SKICHOro cnpolweHHs. [daHun
nepenik, Ha AYMKY AOCNIAHWKIB, € [OCUTb TPYHTOBHMMN, Xo4ya i
CKfagHun ana  po3yMiHHA. BiH Ma€e BigTIHOK ocobnueocTten
KoandikauiMHoi  AiSNbHOCTI, 6inbwoO  MipoK  3pydYHUN AN
HAYKOBLIB, HIXX MPaKTUKIB. YN He KOXHe i3 3a3Ha4YeHWUX JOorivyHmnx
npasui NOTpebye TAyMadeHHs Y KOHKpeTm3auil.

Ha ocCHOBIi HaBeoeHOro MOXHa KOHCTaTyBaTW, WO HayKOBLI
HWUHI MPONOHYKTb UiNYy HU3KY JIOFIYHUX MONOXEHb, HAKi MalTb
6paTnucs 3a OCHOBY NiA Yac CTBOPEeHHA HOPMaTUBHOMPAaBOBUX AKTIB.
BoaHoyac WwWoao HMUX HE MOXXHA He BUCIOBUTU | HU3KWU 3ayBaXKeHb.

[0 NOoriyHMX HayKoBUi 3a4yuColTb YM  He YyCi 3acobu
HOpMoONpoeKkTyBanbHOI TexHikn. I. O. bwund 3a3Hadae, wWo
opuanydHa Tunisaudis nepeabayvyae BUKOPUCTAHHS HU3KWU NOMYHUX i
creuianbHO-IOpMANYHMX 3acobiB, [0 HAKMX HanexaTb: MNOHATTS,
npesymnuia, d@ikuyig, npunomMn GOpPMYyNOBAaHHA HOPMATUBHUX
NpaBoBMX NpuUNUCiB, nNepenik, npaBoOBUA CUMBOJ, 3pPa3Ku
AOKyMeHTiB [4, c. 10]. B. I. PUHAOK BUCMOBAOE AYMKY, LLO 3MIiCT
HOPUANYHOI HOPMU BUKNAOAAETLCA Y BUrNA4I NPaBOBUX MOJIOXKEHD,
o opMYyIOTbCS 3@ AOMOMOIroK Pi3HUX NOriYHMX 3acobiB. 3anexHo
BiA CTyneHs abcCTpakuii npaBoBOro MaTtepiany BUKOPUCTOBYIOTbCS
3aranbHi, cneuianbHi Ta BUKJ/OYHI NpaBOBi MOMIOXXEHHS, 3 SAKUMU
nos’aA3aHnU abCTpakTHUN, Ka3yICTUYHUMA TMPUAOMM 3aKOHOAABYOI
TEXHIKM Ta TMPUNOMU BUKOPUCTAHHS NPaBOBUX 3acTepexeHb.
3anexHo Big MeToay MpaBOBOro perysatoBaHHSA BMKOPUCTOBYIOTbLCA
iMNepaTUBHI Ta AMCNO3UTUBHI MOJIOXEHHS, 3aN1eXHO Bi4 XapaKTtepy
BMNAMBY Ha 0CcOby — 3a0xO4uyBasibHi i peKoMeHAaUuUinHi, 3aneXHo Bij
dyHKLiIOHaNbHOI CNPAMOBAHOCTI — perynsaTuUBHI Ta OXOPOHIOBaHI [3,
c. 11— 12]. Ockinbkn noriyHi npasuna MOXYTb OyTW BUpaXKEHI
nvuwe MOBHMMKM 3acobaMu, BOHW HEBIAAINbHI BiA MOBHUX MpasBuil.
Takuh nigxia 3BMYAMHO HAOAE BAXJ/IMBOCTI JOMYHMUM 3aKOHaM,
npote noTtpebye KOHKpeTu3auii, TOMY WO CTOCOBHO 6iNbLIOCTI
nepeniyeHnx 3acobiB HOPMOMPOEKTYBaHHS € cBOS nepenbayeHa
cuctemMa BMMOr Ta npasuIl.
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NMpoBeaeHu aHanis 3acBigyuye neBHe BiACTaBaHHA
HOPMaTUBHOIMO peryaBaHHA BUMKOPUCTAHHSA NOriYHMX npasun Big
HasiBHUX WOAO TakKuMX MpaBual pekoMeHaauin HayKoBOI CriSIbHOTHU.
Lle 3ymMOB/IEHO HWU3KOK MPUYMNH, 30KpeMa, - BIACYTHICTIO EAUHOI
AOKTPUHANbHOI MNO3uuil WOoAO0 TakKuUX NpaBua; iX CKAAAHICTIO W
baraTorpaHHicTIO; dinocodcbkoto CMPSAMOBAHICTIO HassBHUX
AOCNIAXXeHb NIOTIKX NpaBa; BpeLTi, ChipHICTIO.

3 MeTOl YCYHEHHS HaBeaeHux npobnem nmtaHb, NoB'A3aHMX 3
MPaBoOBOK JIOTKOK, W BIiAMNOBIAHO HANEXHOro 1l BUKOPUCTAHHS $IK
3acoby HOPMOMPOEKTHOI TEXHiKN, HEObXiAHO BMKOHATWU HU3KY AiN.
Ansa HabnuxeHHs dyHAaAMeHTaNlbHUX TEOPETUYHUX AOCNIAXKEHb 3
NpaBoOBOi JIOriKM A0 noTpeb nNpaBOTBOPEHHS B YKpaiHi BaX1MBO
NMpoBeCcTn cneuianbHi A0CNIAXEHHS 3aKOHIB NIOFiKM CTOCOBHO caMe
HOPMATMBHO-MPaABOBMX akKTiB (Kepyw4yucb IiX 3MIiCTOBHOK Ta
dbopManbHO Npnpoaoto).

Konu naetbcsi Npo HoOpMaTUBHE 3aKpinsieHHSA NOriYHUX BUMOT,
NPUMUOMIB, METOAIB, BApTO iX po3MeXyBaThU. 3aKOHOMIPHICTb AN, AKi
HeobXiAHO BUYMHWUTM AN X OOCATHEHHSI Y TEeKCTi CTBOPHOBAHOro
HOPMaTUBHO-MNPaBOBOro akTa, AOUiSIbHO nNoO3HayaTu TEepMiHOM
«npasuno». lNpaBuna cnpusaoTb Hacamnepen AOCKOHANOCTI popMu
HOpPMATUBHOINro AOKyMeHTa. LUWlogo npaBun HeobXigHO TakKoX
3a3HauYnTU i Te, WO BOHM bBiNbLWOK MipOK BKa3ylTb Ha MNOpPSAOK,
MOCNIAOBHICTb, TAaKTUKY BUKOPWUCTAHHS IHWMNX
HOPMOMpPOEKTYBanbHUX 3acobis.

[MpoekT HOpPMaTMBHO-MPABOBMX akKTiB MakTb BignosigaTtu
NOriYHMM BMMOraM, AKi OCAraroTbCa WNAXOM AOTPUMAHHSA NOTMYHUX

npaBun: 1) TOTOXHOCTIi — TEpMiHM Ta CNOBOCMOJYYEHHS, LWO
Mo3Ha4yaltTb OAHI i Ti CaMi MOHATTH, MalTb BUKOPUCTOBYBATUCH B
OOAHOMY | TOMY CaMOMy PpO3YMiHHi. 2) HeCyrnepeyHoCTi — MiX

HOPMATUBHO-MPABOBMMKU MNPUNUCAMU  CTBOPIOBAHOrNO Ta IHWMX
HOPMaTMBHO-NPaABOBUX akKTiB He Mae O6yTn cynepeyHocTi; 3)
OAHO3HAYHOCTI — HOPMATUBHO-MPAaBOBI npunucu MalTb
BCTAHOB/OBATM OAHO3HA4HI, peanbHi Ta KOHKPETHi npasBuna
noeeaiHkM cy6’ektiB npasa; 4) NOridyHoOlI MOCNIAOBHOCTI BUKNagy
TEKCTY HOPMaTUBHO-MPaABOBOro akKra — JIOM4YHUMA  3B'AA30K
KOMIMOHEHTIB NPOEeKTYy HOPpMaATUBHO-MNPaBOBOIro akTta, nepexig Big
3aralbHMX MNONOXeHb A0 OinblW  KOHKPETHUX, MNPUYUHHO-
HACNiAKOBUIN 3B'A30K MiX BCTAQHOBJ/IIOBAHMMU MPaBOBMMU SIBULLAMMN;
5) y3roa)XeHocCTi — NpoeKToBaHi HOPMaTMBHO-MNPABOBI NPUNUCK Ta
HOpMaATMBHOMpPAaBOBI aKTun MOBUHHI BignoBigaTn UNHHUM
HOPMAaTUBHO-MPABOBMM  MNpUNMCaM Ta  HOPMATUBHO-MPABOBUM
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aKTaM; 6) CUCTEMHOCTI — CTBOpPOBaHi HOPMATUBHO-NPABOBI aKTU €
CKNaf0BOK YaCTUHOK CUCTEMM 3aKOHOAABCTBA i MalTb MNocigatv y
Hin CBOE PYHKUiOHANIbHO BW3HayeHe Micue; 7) HeaonyCcTUMOCTI
Ayb6noBaHHA — HOPMaTUBHO-MPaBOBUX MNPUMNUCIB HE MOXYTb
MOBTOPOBATU YXXe HOPMATUBHO 3aKpinseHi npaBuia NoBeAiHKN.

OTXe, HOpMaATMBHO-NpPaBOBi aKTM B YKpaiHi BigirpatTb
BaX/IMBY POJib Y perystoBaHHi CycniibHNUX BiAHOCKH, 3abe3neuyoumn
nopsiaok, npasa Ta o060B'A3kn rpoMaasiH. [IpoTe, 4acTto BOHMU
MOXYTb 6yTWU HEe4OCKOHAIMMKU, ManoNpo30puUMM Ta CynepedsIuBumMH,
O YCK/AAHIOE X peani3auito Ta 3aCTOCyBaHHSA. Y 3B'dA3Ky 3 UUM,
BMHMKAE noTpeba BAOCKOHANEHHS HOPMATUBHO-MPaBOBUX aKTIB 3a
AOMNOMOroK foriyHmx 3acobie, sKi MOXyTb 6yTM BUKOpUCTaHI Ans
3abe3neyeHHs OOCKOHANOCTi HOPMATUBHO-MPaABOBUX aKTiB B
YkpaiHi. JocnigkeHHs noriyHux 3acobie gna 3abe3nedyeHHs
AOCKOHANOCTi HOPMaTUBHO-MPABOBUX aKTIiB B YKpaiHi A03BOUTb
BUSBUTU OCHOBHI npobsieMn y iX CTPYKTypi Ta (POPMY/IIOBaHHI, a
TAKOX 3aNpOoOnNOHYBATU LWIAXU TX BUPILLEHHA.

Cnucok BUKOPUCTAHUX AXepen

1.MeToaM4Hi pekoMeHpauil wWwoao po3pobneHHsT MpoeKTiB
3aKOHIB Ta AOTPUMaAHHA BWUMOI HOPMOMPOEKTHOI TeXHiKK
MocTaHoBOW Konerii MiHicTepcTBa toctuuii YkpaiHn N° 41 Big
27.11.2000 p. URL: http://zakon.rada.gov.ua/cgi-
bin/laws/main.cgi?nreg=v0041323-00

2.MpaBuna nigrotoBkn npoekTtiB KabiHeTy MiHicTpiB YKpaiHu:
NMocTtaHoBot KabiHeTy MiHicTpiB YkpaiHn N2870 Big 6.09.2005 p.
URL: https://zakon.rada.gov.ua/laws/show/870-2005-
%D0%BF#Text

3.TexHiKo-pUaANYHI  NOMUNKM B  HOPMATMBHO-MNPaBOBUX
aKTax: NoHATTa Ta Buau. B. 1. PuHatok. [epxaBa i npaBo. — Bun.
57. -K., 2012.— C.7.

4.bunga I. O. TeopeTUYHi OCHOBM BUKOPUCTAHHA HOPMOTBOPUYOI
TeXHikKM : aBToped. AMC. Ha 3000yTTS HayK. CTyNeHs KaHA4. topua.
Hayk. I. O. bunsa. Xapkis, 2004. C. 10.
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3HAYEHHS JIOINIKU Y OPUANYHIN OAIANIbHOCTI

Jlorika B OpuandHin cdepi Bigirpae BaXJMBY posb i €
HeobXiAHWM [HCTPYMEHTOM A9 PUCTIB Yy PIi3HKUX acrnekTax ix
npodecinHOl AiNIbHOCTI.

Hacamnepen BapTO 3a3Ha4YUTWU MOHATTA OPUANYHOI NOMIKN —
ue NpUKNagHUM  BUL4 3HaHb, WO pO3rs4a€  3acTOCyBaHHA
3arafbHOI NOriKM B KOHKpPETHIN cneundidHin cdepi noacbKoi
AIANBbHOCTI — opucnpygenuii. lOpuanyHa norika OXOrnJite BCi
NOJSIOXKEHHS HAYKWM JNIOFiKN, AEMOHCTPYHOUYM BoAHOUYAC X 0CO6AMBOCTI
Ta 3HAYEHHSA ANA PUANYHOI AiSNnbHOCTI. OCKiSIbKWU BOHa € rany3sto
NPaKTUYHOI  JIOFiKMW Ta pe3y/lbTaTOM B3aeMoAii  JIOriKn ¢
topUcnpyaeHuii, To B HiM MOBUHHI He TiNIbKWM CRIBiCHYBaTK, a W
B3aEMOAIATM ABa HaNpaAMu [AOCNIAXEeHb: Bi4 NOrikn A0 npasa
(npuknagHa norika) Ta Big npasa A0 foriku (nororeHes, npoTo-
norika) [1, c.12].

B.C. bnixap CcTBepAXye€, WO OpuUAMYHA NOrika rapMoHi3ye
NPUKIAAHUA Ta KpeaTUBHUMW acnekTu BUBYEHHS QOpManbHOro
MUCNEeHHS, 3abe3rneyye He TifibKM ajeKBaTHE PO3YMiHHS B3aeEMopAii
NOrikn Ta npasa, ane u ix noganbluMin PO3BUTOK, YAOCKOHANEHHS 3
METOK [AOCArHEHHS UiNiCHOro, rapMoHiMHoro 6yTTa nanHu [2,
c.7].

MW NOroAXyeMoCb i3 BMULEBKA3aHMM TBEpPAXEHHAM Ta
BMOKPEMJIIOEMO TakKi acrnekTu KpPUANYHOI AiANIbHOCTI 3 AKMMU TICHO
nepenniTaETbCs norika:

1. AHaniz npaBoBUX MNUTaHb: OpUCTM TMOBWUHHI peTenbHOo
aHanizyeatu ¢akTtu Ta npaBoBi HoOpMK, po3buparoum cknagHi
npaBoBi NUTaHHA. JloriyHe MUCNEeHHA AonoMaraEe KpUCTaM YiTKO
PO3YMiTK 3B'sI3KN MiXK (hakTamMu i NpaBOBMMMN BUCHOBKaMMU.

2. Po3B'sizaHHA npaBoBuX KOH@NIKTIB: Jlorika HeobxigHa Ans
BUAB/IEHHA CYTTEBUX PO3XOAXEHb MiXX CTOpPOHAaMU B HOPUANYHUX
crnpaBax Ta po3pobkuM aprymMeHToBaHOI cTpaTerii po3B'sA3aHHA
KOHNIKTIB.

3. CypoBa apryMmeHTadifa: Y CcyaoBoMy npoueci orika
BM3HAYAE SACHICTb Ta MOCAIAOBHICTbL AoBoAiB. BMCHOBKM KOpUCTa
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NOBMHHI 6yTK NOriyHO 06rpyHTOBaHMMKM Ta 3aCHOBAHMMM Ha YiTKUX
NnpaBoBMX NMpuUHLUMNAax.

4. Po3pobka npouecyasibHUX AOKYMeHTiB: [lpn niarotosui
rnpouecyasbHUX [OOKYMEHTIB, TaKUX AK OA0OroBOpU, MO30BM YU iHLLUI
AOKYMEHTW, NOrika rpa€ BaxKxnmey posb Yy pOpMytOBaHHI TOYHUX Ta
HOPUANYHO OBIr'PpYHTOBAHUX MOJTOXKEHD.

5. TMMpaBoBa paugioHasNbHICTb: Jlorika gonomMarae 3abesneunTun
MpaBoOBY pauioOHaNbHICTb Y BUPIWEHHI MpaBOBUX MUTAHb, LWO
nonsira€e B 3A4aTHOCTI AINTM A0 NOoriYHo o06rpyHTOBaHMX Ta
crnpaBenMBMx BWUCHOBKIB Ha OCHOBI 3aKoOHiB. 3anobiraHHs
noMunkaM: JIoriuHe MUCNEHHA € BaXIMBMM ANA YHUKHEHHS
MOMWJIOK Y NPaBOBIN AisiNIbHOCTI. 34aTHICTb A0 aHani3y Ta NoriyHoro
BUCHOBKY [AOMOMara€ YHWKHYTU HenpaBWIbHUX TJIiyMayeHb |
BUCHOBKIB.

Xopowunn npaBHUK BigpPi3HSAETbCS He TiIbKN rAnMboKumMm
3HaHHSAMM BCiX 06CTaBMH cCrnpaBu i KPAaCHOMOBHICTIO Yy cyai, ane
TaAKOX CTPOrok JIOTMYHICTIO Yy BWKNaai W aHanisi matepiany i
He3arnepe4yHow apryMeHTauielo BMCHOBKIB. I HaBmakum, MoOBa, WO
MICTUTb NOriYHI NOMUNKWU, MJYTAHNHY | CynepeydsinBoCTi, YCKNaAHIOE
3'ACyBaHHSA CripaBn, a B AeSKUX BUMaAKax MOXe CTaTu MNpPUYMNHOIO
BMHECEHHS NOMWUIKOBOIrO BUPOKY.

Jlorika Mae BenuKe 3HaA4eHHSs | Ansg KpuMiHanictukuy, i ans
BMPILLEHHS PUANYHUX  3a4ad, perysitoBaHHA UMBINBbHUX,
rocnofapcbkKMx NpaBoBiAHOCKMH TOLLO.

ToMy lOpuCTaM uWe i3 CTYAEHTCbKMX POKIiB BapToO 3BepTaTtu
0cobnMBY yBary Ha BMBYEHHSI HaB4YaslbHOI AMCUMUMIHX Mig HA3BOLO
«Jlorika», agaxe 3006yBadaM BULLOI OCBITM fOrika AonoMoxe nig
Yyac OBOJIOAIHHSA pPiI3HOMAHITHOK iH(OpMaLielo, d9Ka noB'sa3aHa i 3
BMBUYEHHAM PIi3HUX HAYK, i 3 MPaKTUYHOW AdignbHicTio. [ani, B
npoueci nogasnbllOl CaMOOCBITU, NOrika AOMNOMOXe M BiALOKPEMUTHU
rosIoBHe Big ApPYropsaHOro, KpUTUYHO CrNpuMMaTW JaHi 3 pi3HUX
axepen, 3'acyBaTu BM3HAYEHHS Ta Knacudgikauito pisHOMaHITHUX
NOHATb, Nigibpatn dpopMun ANs AoBeAEHHS CBOIX ICTUHHUX CyAXKeHb.
I ue TiNbKM Aedaki 3 nepesar, 9Ki Aa€ NWAUHI BUBUYEHHS UiKaBol Ta
HanapeBHIWoOi 3 HayK — noriku [3, ¢. 10].

Y Cy4dYaCHMX YyMOBax HaWOro Aep>XXaBOTBOPEHHS 3HAYEHHS
norikn ans wopuctie we 6inbw 3poctae. CTaHOBMEHHS MpaBOBOI
Aepxxaen B YKpaiHi nepeabadvae BMHEHCEHHS Ha neplwe Micue vy
CYCNiNbCTBI BCbOro0 KOMMJIEKCY HPUANYHUX HAYK SAK TEeOpeTU4YHOI
OCHOBM MNpPaBOBOro perysaBaHHA CyCnisibHUX BiAHOCUH. A norika
AornoMarae po3yMiTn, aHanisyBaTtu i TAyMauynuTun Ui HOpMMN.
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OcHoBow npaBa € KOHCTUTYLiA, 3aKOHW Ta iHLWI HOPMATUBHO-
NpaBoOBi aKTW, HKi CTaHOBNATb OCHOBY 414 GOpPMYJ/IOBaHHSA Ta
3aCTOCYBaHHSA MpaBOBUX HOPM. JIorika X BUCTYNA€E AK iHCTPYMEHT,
O AonoMarae lpucTaMm y ixXHin npodecinHin AisnbHOCTI.

CnMcokK BUKOPUCTaHUX maxepen

1.l0pmanyHa norika: nigpyyHuk / 3a Hayk. pea. npod. B. C.
Bnixapa. JibBiB: JIbBAYBC, 2016. 248 c.

2.Jlorika wopuanyHa: HaB4yasbHO-METOAMYHUN NOCIOHUK (Y
cxeMax i Tabnuusx) / 3a Hayk. pea. npod. B. C. bnixapa. JIbBiB:
M «Apan», 2018. 172 c.

3.Jlorika pansa twpuctie: nigpydyHnk / B.C. bnixap, B.B.
Nleskynuy, M.M. Onekcwk, b.b. WaHagpa, B.HO. Csuwo, O.I.
MaTtBieHKko. Bua. 2-re, nepepob. Ta gon. Yxropoa: Bua-so YxHY
«loBepna», 2022. 316 c.
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IHOOPMALIWHE CYCNIJZIbCTBO. MPABOBI BUKJ/TUKU

IHopMaUinHe CycninbCTBO - LUe TeopeTuyHa KoHuenuis
MOCTIHAYCTpiaNbHOrO CycninbCcTBa, ke 6a3yeTbCd Ha TOMY WO
iHbopMaUisa Ta 3HaAHHSA 3'€AHYIOTb Y EAMHUIA BiNlbHWI NMPOCTIp AOCTYN
A0 SIKOro € y byab-sikoi nroanHn. € 6arato AyMoK woao nobynosu
PO3YMiHHA TPOMAACbLKOCTI, ane nepeBaxXa€ BCe X MNO3UTMUBHA
CTOpOHa.

3apobiTok B iHTEpHeTI € OAHWMM i3 OCHOBHUX pYyLWiiB
iHpopMauinHoro cycninbctBa. IHdobI3HeC - npoaax iHdopmauii abo
NPOAYKTY 3 METOoK OTpuMMaHHSA npubyTtky. Kpim Toro npmsabnmea
CTOpoHa 6a3yeTbca i Ha wWBMAKOAII TOpriBfai, Ae He noTpibHOo
di3NYHOI NPUCYTHOCTI Ta HeMaE MOBHUX bap’epis. Ane Ha
npoTuBary MO3MTUBHUM CTOPOHAM € i HeraTMBHI, TaKi 9K pO3MUTTH
KOpAoHiB. [0 npuknany, KOpUCTyBaudi Mepexi 3HaxoadATbCA B
Pi3HUX KpalHax Ae AilnTb pPi3HI 3aKOHMW, WO MOXe HeratmBHO
BMJMHYTWU Ha 6i3HeC NapTHEpPCTBO i HA OTpUMaHHSA NpubyTKky. OKpiM
Lboro yepes iHpobizHeC MOXyTb HaB'sAI3yBaATUCb CYCNiNbCTBY XUOHI
AYMKW LWOAO CBITOrNAA4y, CTepeoTuniB 4m Bipu.
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Y BipTyanbHy cdepy MirpyBanu 6i3Hec (KyniBnsi, npoaaxi,
MapKeTUHTr,) chepa nocnyr (ceaHcu  Tepaniwn, nocnyru
rncuxonora/agsokarta), HaBYaHHS (3ao4vHe, BigaaneHe, CaMoOCTinHe).
TakoX 3 pO3BUTKOM TEXHOMOrin poO3BMBANNUCL | 3aKOHW nNpo
unppoBe npaBo. 3o0KpeMa, 3aKoH YKpaiHu «[lpo undpoBUN KOHTEHT
i undposi nocnyru» npmnHaTUN 10.08.23 roBopuTb Npo:

. peryaioBaHHa BiAHOCMH MiXX BMKOHABLEM Ta CMNOXWBA4YeM
LWOA0 HaAaHHS UMPPOBOro KOHTEHTY Ta/abo undpoBoi nocnyru.

o NpaBoOBi HacNiAKM MOPYLIEHHA A0roBopy MNpO HaAaHHA
LMEpPOBOro KOHTEHTY Ta/abo umdpoBoi nocnyr

. 060B’A3KN BMKOHaBUSA rapaHTylOTb WO HadaHi HUM UmndpoBum
KOHTeHT Ta/abo umdpoBa nocnyra He MNOpywylTb MNpaBa TpeTiX
0cCi6, y TOMy uncCni npaea iHTeneKTyanbHOI BNacHoCTI [1].

KpayadaHanHr, rpoMaacbke diHaHcyBaHHS abo CRiflbHOKOLWIT
- ye cnisnpaus ntoaen, ki 4obpoBifibHO 06'€eAHYIOTb CBOT rpoLUi Yun
iHWi pecypcun pa3oM, SIK NMpaBWNo yepes iHTepHeT, abu niaTpuMaTu
3ycunnns iHwunx nogen abo opratHizauin. CninbHOKOWT, CTBOPEHUN
KUIBCbKOIO crinbHOTO Benuka iges (MO «lapax [eHr»). CaiT Mae
YKpaiHOMOBHUN iHTepdenc Ta npaute 3 2012 poky. Biggggidea
HauifleHa Ha PO3BUTOK CUNBbHOIO i BIAKPUTOro CycCnifibCTBa, Ha

peanisauito 6axkaHnx CUCTEMHUX  3MiH. Ha nnatdopmi
«CninbHOKOLWWIT» 36umpatoTb KOLWTKU Ha MPOEKTU y
cdepi 0CBiTU, OXOPOHU 30poB'a, nitepaTtypu, My3unKH,

XXYPHanNICTUKM Ta HaykKoBuUX AocnigxeHb [2]. O60B'A3KN CTOpPiH No
3a/1ly4YEHHI0 Ta BUKOPUCTAHHIO KOLWTIB nianopsakoBaHi diHaHCOBUM
yrogaMm «odeprtaMm» 3Ha4YeHHS SKUX MNPUPIBHIOETLCA A0 i3UYHO
nianMcaHmMx A0OroBopiBs.

OpHierwo i3 Takux My3umyHux nnatdpopMm €  Spotify-ue
CTPUMIHFOBAHUM cepsic MOTOKOBOIO ayaio ae MOXHa
MPOCNyxoByBaTM MY3MHI KOMNO3uUil i noakactu. Hapae nocnyru
neranbHOr0 OH/IAMHOBOrO CTPUMIHIY ayAio3anuciB  OCHOBHUX
CBITOBUX | He3anexHux nenbnis, B ToMmy Takox uucni BBC, Sony,
EMI, Warner Music Group Ta Universa. A we € pi3Hi niTepaTypHi
nnatoopMu, Hanpuknag noaatok Books Around ae KoOpucTyBaui
06MIiHIOIOTLCS BXE NPOYUTAHUMU KHUIraMn y ApyKoBaHOMY dopMari.
TakoX [oBoni cydacHa nnatdopma ANg HAayKOBUX AOCNIAXKEHb €
Mendeley couianbHa Mepexa ANns BYEeHUX, aKa A03BoNde 36epiratu
Ta nepernggatm Haykosi npaui y d¢opmaTti PDF kepyBaHHA
bibniorpadiuHoto iHdopMauieo. 3a gonoMoroto Mendeley MoxHa
neperngagaty HaykoBi MaTepianu, iMNopTyBatM [AOKYMEHTU 3
BUGpaHMUX cauTiB; CTBOPKOBATM rpynun aAns obMiHy Ta KONEKTUBHOI
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pob0Tu; 34INCHIOBATWM KOMEKTUBHY poboTy 3 oAHOAYMUSIMU-
AOCNiAHMKaAMM Ta BIiACTEXYyBaTU OHOBJIEHHSA iXHIX npodinis;
O3HAMOMUTUCSA 3i CTAaTUCTMKOK nepernsgiB martepianiB i CTOPIHOK
aBTOpiB; 34iNCHIOBATM MNOWYK oAHOAYMUIB 3@ HayKOBUMMU
iHTepecammn Towo [3]. Ha Takmx noaibHux nnatdpopmax
3o0cepenxeHo 90% KOHTEHTY Ha sKe pOo3MNOBCHAXEHO aBTOPCbKe
npaso.

ABTOpPCbKE nMpaBO CTaHOBAATb O0COOUCTI HeMaWHOBI npaBa
aBTopa i ManHoBI NpaBa cyb’ekTiB aBTOpCbKOro npasa. O6’ekTamm
aBTOPCbKOro npasa TakKoXX € TBopu Yy cdepi niTepatypwm,
MUCTeUTBa, Hayku [4].

OTxXe, KoHuenuis iHdOopMaUiMHOHOrO CycninbCTBa € AOCUTb
npuBabnueoto. Ane, nonpu yci MNAKOCU, BCe X TakKM Ma€E i CBOI
HeraTMBHi CTOPOHW. 3 KOXHWUM POKOM, YacTKa eJIeKTPOHHOro
«KUTTSA» 36iNbLUYETLCSA Y reoMeTpuyHin nporpecii. Bce 6inblwe B
Hawe  @i3nyHe XUTTA  IHTEerpyeTbCs  eneKkTpoHHe. Jlioasam
BXXUBNOOTbL iH(POPMaAUiNHI 4inn 3 AaHUMM NpO HUX, BCTaBNSAOTb
€NEeKTPOHHI IMMNaHTKU, WO BUKOHYIOTb (YHKUIT (Qi3NYHUX YaCTUH
Tina, i T.n. Komn'toTepu npsiMyOTb A0 3MiHM TexXHosoriv 3
KpeMHIEBO/KpUCTaniYHMX A0 KBaHTOBMX Ta 6iodisnuHux. Bce ue
NPpU3BOANTb A0 PO3MUTTH KOPAOHIB MiXK (Pi3UYHMM Ta €NeKTPOHHUMMU
cBiTamMu. I pasoM 3 UMMWU 3MiHAMU KPOKYKOTb MiXKOCOOUCTICHI
B3AEMOBIAHOCUHUN, AKi HEpO3A4iNibHi Y CBOEMY MEpPEKOHaHHI i3 MoKwu
O HPUANYHOI CK1aAoBOK. AKow BOHa byae B ManbyTHbOMY MM
HaBITb He YABISEMO, NpOTe BOHA 3aBXAW byae BperynboByBaTU BCi
cynepeunmei NUTaAHHA NOACbKMX B3AEMOBIAHOCMH. A nioAMHa
3aBXan byae yHikanbHOW. [ONs HOpManbHOro iCHyBaHHS MOTPIOHO
AOTPUMYBATUCh CrMiZIbHUX HOPM Ta MpaBua B SKOMY CBIiTi MM 6 He
XU — Pi3NYHOMY YK BipTyasbHOMY.
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CJZIOBO NPO 3EMJIAAKA,MOBOPHUKA TA NATPIOTA YKPAIHM

KOXHWN HaceneHUn NyHKT Ma€E CBOK icTopito. Mae ii i 3onoTa
Cnobopa, wo B KoO3iBCbKOMY paloHi Ha TepHoninbwmHi. Hasea
cena, npasaonoAibHo, noxoauTb BiA BONENOOHUM HapOAOM
BMOpaHuUX TepuTopii ANst CBOro MNoOcCesieHHS Ha 3eMAasX 30/10TOol
csoboaum.

BignosigHO Benuknin ayx BONi B LbOMY ceni XXWUB 3aBxau. Bia
cxuny XIX ctonitta BOHO cTano [obpe BigoMe 3aBAsikM CBOIM
BEIMKUM CUHaM, MNPUCBATUNIN CBOE XUTTHA BiAPOAXEHHIO Hauil Ta
AepXaBHOCTI B pigHOMYy Kpai. Le Mwuxanno 3axigHun, TuMmodin
Crapyx Ta woro cuH SHpocnaB Ctapyx («Ctar» - KpanosBumn
nposiaHMk OYH B 3akep3oHHi). W cborogHi y BinbHOMY cBiTi Ta
NpoCTOpin YKpaiHi XXuBe W npaure 6arato TanaHOBUTUX JHOLEN,
BuxiauiB 3 3os50T1oi Cnoboan, AKi 3HaANLWIAM CBiN 3M1ET 3a 1I MeXaMu,
60 pigHe ceno 3a BonentbHicTb 6yno nig cneuianbHOK ONIKOK
MOCKOBCbKO-6iNIbLULOBULILKUX «BU3BONUTENIB». IHWA A[onsa Bunana
MeLKaHLUI Uboro cena, KHUrontwoby, noety Ta NiCHAPY, NYMOPUCTY
Ta Npo3aiky, pexucepy Ta aKTopy, XYAOXHWUKY Ta KYNbTypHO -
rpoMaacbkoMmy Aiauy Apocnasy TyyancbkoMmy. BiH, He nokuaarouwu
6aTbKiBCbKOrO0 MOPOry, BCi POKW XWUB Y pigHOMY ceni, NOCTINHO
cToaB  6insg BWUTOKIB BiAPOAXEHHS AYXOBHOCTI, Ha 3aBaji TUM
bpexyHaMm - 6lopokpaTaMm, TOMY HauiOHaNbHOMY 31y, AKi 3aBaanu
peanisyBaTu Li Npouecu.

Hapoaunecs Apocnas Tydancbkunin 28 BepecHst 1936 poky B C.
3onota Cnobopa. TyT 3aKkiHUMB CifibCbKYy cemMupiydky. [loganblue
HaB4YaHHA NpoaoBxXxuB Y Ko3iBCbKiN cepeHin LWKOMi, ane Moro He
3aKiHumMB, 60 3 10-ro Kknacy BUK/IKYMAW 3@ BiAMOBY BCTYMUTU Y
KoMcomon. TOMy MNpoOAOBXMB HABYaHHA Yy  HOBOCTBOPEHIN
KOHIOXIBCbKIN gecaTtupidui. Ta 3HOBY X TakKu AUPEKTOPOM LLKOJU
[MoBCTEHKOM 6yB BUKI/OYEHIN 3@ HauioHaniaMm. Ane 3aBAsKU
3aCTynHMUTBY BUuTenis A. TydanCbKnMi L0 WKOJY 3aKiHYMB.

Pokn mnmoro HaB4YaHHS cniBnanu 3 npouecammn, sKi npoxoamnu
Ha  3axigHin  YKpaiHi, pO3KYpKYy/lOBaHHAM,  3aB’i3yBaHHAM
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konrocnie. 1949 poky wnoro 6aTtbka CTenaHa Ty4yancbkoro 3a
cnisyyactb B YIA cynoBok TpiMKow 3acyaxeHo Ha 10 pokiB i
BnBe3eHo B KaparaHay. Bce ue Burngagano Ayxe CyMHO i CTpallHo.
Hapoa 6yB y Big4ai. 34aBanocb, UMM YOPHUM POKOBUM ByaAHSM He
byne npocBiTKy. Bci Ui HacunbHUUbKI Ail CNb0O3aMn Xarsko
3aneKk/inCb y cepui toHakKa Ha BCe XUTTA. Toro 6yno AOoCTaTHbLO,
o6 3p0o3yMiTH, LLO AOAMHA B Ti CUCTEMI € Hilo.

HacTtas uac, konu Apocnas noBuHeH 6y Bubpatn [Onsa cebe
aopory B Xutta. Y 1960 poui BiH  3akiHunB TepeboBMSAHCbKUN
KYNbTOCBITHIN TEXHIKYM, @ 1972- ro daKynbTeT XYpHaniCTUKu
J1bBiBCbKOIO Aep>XaBHOro yHiBepcuteTy iMeHi IBaHa dpaHKa.
[Mpo XnTTeBUM Wnax . TydancbKOro MOXHa CKasaTu Tak. Manxe
BeCb CBill Npaue3aaTHUM BiK BiH BigaaB CNAYXIHHIO PiaHIN KYNbTYPI,
npauoum anpektTopoM byamHky KynbTypu B ceni 3onota Cnoboaa.
AX nig neHCiMHMW BiK BiH 06iMHAB nocaay peaakTopa pPanvoOHHOI
razetn «BinbHe cnoBo». [lpocTexywun 3a AiganbHIiCTiIO A
TyyancbKoro, cnig ckasaTtu, WO Y HbOMY 3aBXAW TFOpiB BOMOHb
HEecrnokow, saKkumn npobumBaBCsa cnanaxamMum TO B OAHOMY, TO B
iHWOMY HanpsMmkax. [ocuTb nuwe ckasatu, LWo nig wnoro
KEPIBHUUTBOM MNOCTaBNIeHO [AeCATKM BUCTaB YKpalHCbKUX Ta
3apybixxHux apamatyprie, a 1990 pokKy CinbCbKOMY TeaTpy
MPUCBOEHO 3BAaHHA HApPOAHOrO.

3a nepo A. Ty4ancbknin B3SIBCS KiNlbKa AECATKIB NiT, 0OAHAK Yy
«X0NOAHMMN Yac» NuUcaB nuwe Ansa 3axansaBHoro 3owuta. Cnepuy
To 6ynn onoBifaHHA Ta rymopecku Ha 35106o04eHHY TemaTuky. po
e 3Hanu nuwe noro 6amn3bKi Apy3i No Ayxy, SKUM AO0BipsB. 3roaom
OKpeMi CBOi TBOpM noyvaB nogasaTu Ans nybnikauin y npeci. Ta
BYJIKAH AYMOK, B pyCni BiApOAXXeHHS, BWUMJIECHYB 3 HbOMO Ha
noBepxH B 4yaci po3kony kpurn CPCP. BiH y uywucni nepwmx
B/IMBAETLCA B pAAM TBOPUIB AEMOKPAaTUUYHUX MNpoueciB i HEMOXUTHO
CTOITb Ha UMX NO3ULIAX — A0 KiHUSA, @ PiBHO nuwe CBOI YMUCNEHHI
CTaTTi, NicHi, Bipwi Towo. I cborogHi piako Ae BiAOYBA€ETbCA Ha
CUEeHi AincTBo, M He Tinbkn y Ko3iBCbKOMY panoHi, ae 6 He
AeKnaMyBannUCb BipLWIi Ta He cniBanuca nicHi 4. TyyancbKkoro.

BubpaHi TBopn B 36ipuUi «BuctpaxkaaHe Ha napocTkKax Hadin»,
KOTpi MUTeLb 4Yepe3 Npu3My CBOIX NOYYTTIB nNepenac NoOKOMIHHAM Yy
CMaAoK, - uUe KpuK Aayuwi. AoXxe ClXeTu Ans Hux BiH 6paB i3
LWoAEeHHNX 6yaHiB, i3 XUTTS, SSKMM XWUB, MOCTINHO b6yBatouun cepea
nwaen, Cninkywuyncb 3 HUMKU, MUCaB Npo BUCTpaxaaHe.
A.Tyyancbkuih y  CBOIX  Bipwax BWKpMBAB BCKH  TipKOTY
HecnpaBea/MBOCTI W pabCcbkuil  Ayx nwoaen, 4aKi, CKHiloun,
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NMPoOAOBXYKTb THYTU CMWUHWM nNepes 34M4aBinMM  BUPOAKOM-
blopoKkpaToM, Yy KOTPOro HeMa€e Hi cepus, Hi xanw. KHuxKa
3acTepirae Hac 6ytu nunbHUMK, 36yaxye nwboB A0 YKpaiHu,
pO3MoBiga€ Npo Ti TPYAHOLi, SKi A0MA€E HaW HapoAa.

Onecsa KOBAJIbYYK
olesia.kovalchuk.pv.2020@Ipnu.ua
Ipnna AHOAPYCAK
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AOKA3OBA NPE3YMIUIA K OA4HA I3 ®OPM NOBEAEHHSA Y
UMUBIJIbHOMY MNPOLECI

Ha cbOrogHilWHin AeHb A0KAa30Bi Npe3ymnuii BUCTYNakTb SK
YyacTUHA NpaBOBUX Mpe3yMnuin, xodya iX MNo4YaTOK HEBIABOPOTHO
NoB'A3aHUM 3 TAaKUMU MOHATTAMU SK <«A0Ka30Be CyaKeHHs» abo
«lopuanyHa norika» B uinomy. Came TOMY Ui XX A0OKa30Bi npe3yMmnuii
MOXHa BBaXaTW OAHIED 3 HaWCTapiwmx KaTeropin B paMKax
A0Ka30BOro npasa, iCTOpis BUBYEHHSA AKOI Hanidye CBOI KOPIHHA LWe
3 nepiogy CrapoaaBHboro PuMmy. HesBaxakwunm Ha Te, WO
npesymnuil Manun LIMpoKe 3aCTOCYBaAHHA B PUMCBKIiW
opucnpyaeHuii, ixHa TeopeTudHa 6asa crana npeamMeToMm
CUCTEMATUYHOIO BMBYEHHS BiAHOCHO HEeAABHO.

Mepea TMM 9K po3rngpgatv LOpUANYHY nNpupoay MNpaBOBUX
Npe3yMnuin, BaXJIMBO MPOBECTM X aHani3 3 inocodpCcbKo-0riYHOI
TOYKM 30pYy, OCKiINbKKU (inocodisa Ta norika rpatoTb BaXK/IMBY posib Y
PO3YMiHHI FOPUANYHOI NMpMpoan UMx npesymnuin [1, c. 9].

CaM TepMiH "npe3ymnuis" B nepeknagi 3 NaTUHCbKOI MOBMU
O3Ha4Ya€ He WO iHakwe, SK <NpUMYLLEHHA», $9Ke BBaXa€eTbCs
BiporigHuM. Y OpUAMYHIA Hayui BCTAHOBJIEHO, WO MpaBoBi
npesymnuii 6a3yTbCa Ha 3aranbHUX NpunyweHHsX. Himeubkui
BUeHM Ta M™MatematTmuk [. B. JlenbHiy Bnepwe BKa3aB Ha
PO3MEeXyBaHHA MiXK Npe3yMruielo Ta NpunyweHHaM, yrnepuwe B
TOAIWHbLOMY CYCRiNbCTBI Ta Hayui B UiIOMYy, BMU3HA4awuu
Npe3yMnuito BXe K IpuanyHmm TepMin [2, c. 21].

AKWO X npoaHanisysaTu npupoay NpaBoOBOI npe3ymnuii 3
IOPUANYHOI TOYKM 30pYy, TO CNi4 BUOKPEMUTU ABa KapAWHANbHO
Pi3HUX nigxoan: @iNocodCbKO-NOriYHNN i npasoBunN. Aaxe
AoKa3oBa npe3yMmnuid, K i 6arato iHWUX PUANYHUX KOHLEMLUIN,
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TiCHO noB'sAAi3aHa 3 NMUTAHHAMM NOriKW, WO AO03BOMASIE BUAINUTU B Hil
SIK NpaBOBWI, TaK i NOrMYHUM acnekTu

BapTo TakoX 3a3HauMTM Te, WO NPUNYLWEHHSA TaKoX
BBAXAETbCS dinocodPCbKO-N0riyHOLO KaTeropieto,
BMKOPUCTOBYBAHOI B Pi3HUX cdepax XUTTS, Ae BOHO nepenbavace
neBHe BiporigHe CyA)XeHHS TMNpOo HagBHICTb 4YM  BIACYTHICTb
npeaMeTiB, WO 6a3yeTbCa Ha 3B'SA3KY MiXK HMMWU Ta HaAsAsBHUMU
npeaMeTamMu. Jlorika BKasy€e Ha BaXXJIMBY POJib CYAXEHHA B NpoLeCi
dopmMyBaHHS HOBMX 3HaHb [1, c. 11; 2, c. 25].

3 TOYKM 30pYy NOrikY, NpaBoBa Mpe3yMmnuigd BM3HAYAETLCA 4K
YaCTKOBO-CTBEpAXXYBasibHE  CYO)XEHHA 4M  CKJajHe  YyMOBHe
BiporigfHe  Cya)XeHHs. BpaxoBywuu  iHOYKTUBHUWM  XapakTtep
dopMyBaHHS, MOXHA BW3HAUYMTM NpaBOBY MNpe3yMmnuito §K
YaCTKOBO-CTBEPAXXYBa/IbHE CYAXXEHHS. XapaKTepHOK 0cob6snBICTO
BUCTYMae Te, WO 6yab-aKa npe3yMmnuisa, 30KpeMa i [A0Ka30Ba,
dopMyeTbCS 3@ [OMOMOrow  HernoBHOI  iHAyKUii. IHAYKTWMBHa
BNACTUBICTb 4BMULL, WO JieXXaTb B OCHOBI nNpe3ymnuii, BM3HA4YaeE
BMAINIEHHS NEeBHUX 03HaK, WO XapaKTepu3ywTb [O0Ka30BY
npesymnuito [2, c. 85].

SIKWO X roBOpPUTU MPO CaMe CyaXXeHHs B cdepi AokasiB y
UMBINbHOMY CYAOYMHCTBI BOHM 3aBXAW MalOTb BaX/IMBE 3HAUYEHHS,
OCKIifIbKWU BWUCNOBAKOOTb iHPOpMaUilo Npo peanbHUM CTaH peuyen,
Taki sK Aii ocib, BONOAIHHA NeBHUX pedyen TOowoO. Lle BM3Hauae
ocobsmBYy Bary 03HaKku AOCTOBIPHOCTI NpW OUiHUI AOKa3iB B paMKax
LMBiNbHOro npouecy [3, cT. 212].

[1OCTOBIpHICTb AOKa3y Yy AO0Ka30BiN Npe3yMnuii BU3HAYAETbCS
MOro BiaNOBIAHICTIO AINCHOCTI. OTXe, ANns NiaTBepAXXEeHHS HAsIBHOCTI
UM BIACYTHOCTI (haKTiB CyAoOBi AOKa3W, SIK CYAXEHHsS npo dakTu,
NOBUHHI TOYHO BigobpaxkaTn peanbHiCTb, i IX MOXHa nepesBipUTH
LUISIXOM MNOPIBHAHHSA 3 06'eKTUBHOIO peanbHicTio [4, c. 108].

Y CcynoBuX CYMKEHHAX, $(Ki CKaaatTb NoriyHy dopmy
CyoOBMX [OKa3iB, 3a3BMYaN CTBEPAXYETbCS UM 3arnepedyeTbCcH
LLIOCb CTOCOBHO MNEBHOI N0AMNHM, 1T AiKn, BONOAIHHA NpeaMeTiB TOoLO.
Taki CyO)XeHHS, WO CTOCYKTbCA OKpPeMOoro npeameTa, BiAOMi 4K
OAMHWMYHI, | AKWO BOHW KOHCTATYKTb HASABHICTb UM BIACYTHICTb
BNacTUBOCTI npeameta 6e3 3B'A3Ky 3 6yAb-AKMMKM yMOBaMu, ix
MOXHa BBaXaTW KaTeropuyHmmn. TakMM UYMHOM, CyAOBi AO0Ka3wu
NnpMnMMaroTb GOPMY NPOCTUX KAaTEropuUHUX CyaxXeHb [2, c. 48].

OaHak AokasyBaHHA, 3 TOYKM 30py (opMasnbHOI NOrikKn, €
YMOBMBOAOM, WO BMMara€ uwoHaMMeHwWwe ABOX CyAXeHb. [Jokasu
BMCTYNalwTb aprymeHtamMu, a o6CTaBuMHM cnpaBu um akTn, SKi
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noTpibHO p4oBecTn, BUCTYMakTb Te30t. [loka3oBa AiNbHICTb
CrpssMOBaHa Ha JAoBefeHHA ¢akTiB, BiAX0AAYM Big [0BEAEHOCTI
IHLWKX cyaxXeHb (aokasiB).

Te3a, BUCTYNAE ro/IOBHOK CTPYKTYPHOK JTAHKOK B MpoOLUECi
AOKa3yBaHHA, B TOMY 4YMCANi | B [A0Ka30BiM npe3yMmnuii, aaxe
NOBMHHA OYTM 4iTKOK Ta afekBaTHO CPOPMYbOBAHOK Yy GOpMi
CYOXEHHSA UM CUCTEMMU CyOXeHb. BusHauveHHs TOro, sKi dakTtu
BM3HAKOTbCS CTOPOHAMWU 3arasbHOBIAOMUMU YU NpeEANLIMHUMU, €
KJOYOBMM Ha nornepenHboOMy eTani, 60 B TakoMy BuMNaaKy, Tesa
NOBWHHA BignoBiaaTn peanbHUM noTpebam agoseaeHHs [2, c. 51].

3B'A30K MiXK [ABOMa BWC/OBJ/IIOBAHHSAMMU, HAKUA  [03BOJISIE
0brpyHTYBaTM OAHE 4Yepes iHLWe, MOX/NUBUN Nne ToAi, KON BOHMU
MalOTb 3araslbHUKW XapakTep Ta CNiayrTb MNEBHIN 3aKOHOMIPHOCTI.
Llen 3B'A30K € K/IIOYOBUM AN MOXJIMBOCTI AOBEAEHHS BiAOMUX
Mo/IOXeHb. TakuMM 4YKMHOM, cepen O3HaK CcyAoBMX AOKasiB, LWo
BMBYAKOTbCA, HANIEXHICTb Ha meplie Micue, BKasy4yn Ha HAABHICTb
iHbopMauil Npo npeaMeT gokasyBaHHA [3, 4. 1 cT. 58].

ICTUHHICTL TOro, wo noTpibHo poBectn, abo XMOHICTb
3anepevyyBaHOro TBepAXXeHHs, He Moxe OyTn BU3Ha4eHa
be3nocepeaHbo. ANa nepekoHaHHs B iCTUHHOCTI TBEPAXXEHHS, sKe
NnoTpibHO poBecTn, HeobXigHO BKas3aTWM Ha ICTUHHI nNigcTaBu
(aprymMeHTn), Ha 49Ki MOXHa onupaTucs AN BU3HAHHSA iICTUHHOCTI
Uboro TBepaXXeHHsd. OgHaK 4acTo JSinwe 3HaHHSA iICTUMHHUX NiAcTaB
He € AocCTaTHiM. [oTpibHO TakoX NoKasaTun, SAKUM UYUMHOM ICTUHHI
nigctaBn Npu3BoAATb A0 ICTUHHOCTI AOBOAXYBAHOI0O TBEPAXKEHHS.
Ller 3B'A30K, SAKUW iNOCTPYE, SK iCTUHHICTL NiACTaB NiATBEpPAXYE
ICTUHHICTb TBEPAXEHHS, HAa3MBAETbLCA CcnocoboM aokasyBaHHsS abo
AEMOHCTpaUi€to.

[loka3zoBa npe3yMnuisa BMJMBAE Ha BUPIWLEHHS cnpaBu i
BM3HA4Ya€ 3aCTOCYBaHHA HOPM MaTepiasbHOro npasa, B SKMX BOHAa
BMpaxeHa. lNpe3ymytoumm pakT CTa€E YaCTUHOK 06CTaBUH LUUBINbHOI
CnpaBu i BW3HA4Ya€E nMpaBuNbHY KBanidikauito MaTepianbHUX
npaBoOBiAHOCUH MiX CTOPOHaMMU. Jloka3oBa npesyMmnuis
nepepo3noainse o60B'aA3KN f0BEAEHHS MiXX CTOPOHAMU, MOPYLUYHOUN
3arasbHe npaBwuio0, BCTaHoOBJSieHe B LIMBiNbHOMY npouecyanbHOMY
Koaekci Ykpainu [3].

O3HakKnM [O0Ka30BUX MPe3yMnuin, WO XapaKTepusylTb IX
NOriYHWUM acnekT, iAEHTUYHI O3HaKaM JIOriYHOI CTOPOHWU MpPaBOBUX
npe3yMmnuin. MexaHiaMm dopMyBaHHS MpaBoOBUX | [A0OKA30BUX
Npe3yMnuin € CXO0XXMUM 3 TOYKM 30py OpManbHOI NOriKKU: BOHWU
FPYHTYIOTbCA Ha 3arajibHMX MNpUNyWeHHsX, LWo npeacrtaBndoTb
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coboto oaMH 3 BUAIB BUCHOBKIB, A€ 3aKOHOMipHMM B3a€EMO3B'SI30K
MiXK pi3HMMM  ob6'ekTamm abo ABULWEAMKM MaTepianbHOro CBITY
A03BONSAE poObUTM WMOBIPHI BWCHOBKW. TakKuMM 4YKMHOM, aHanis
NOriYyHOI  CTOPOHWM  AO0Ka30BWUX Mpe3yMnuin  Moxe  yCnilHo
BUKOPUCTOBYBATU Ti CaMi KoHUenuii, 49Ki 3aCTOCOBYITbCA A0
NOriYHOI CTOPOHM NMPaBOBMX NPe3yMILiN.

BapTo TakoX 3a3Ha4yuTK, LLO iICHYKOTb OCHOBHI O3HAKW JIOTIYHOI
CTOPOHM [A0KA30BUX MPe3yMnuin, sKi 3aCTOCOBYKTbCSA B TOMY X
LMBINIbHOMY npoueci B YKpaiHi, 30KkpeMa, BOHM BK/OYalOTb B cebe:
o IHOYKTUBHUN XapakTep CyaXeHb. TobTo aokas3osi npe3ymnuii
CTOCYHOTbCS HAABHOCTI UM BiACYTHOCTI IOPUANYHO 3HAYYLLOro dakTy
i MalTb IHOYKTMBHUWA XapakTtep. Lle o3Hauaeg, wo, cnocrepiraroyu
3@ MNeBHMMM BMNAgKaMKW, MOXHA pobUTM NpPUNYLWEHHS Mpo
NMPUCYTHICTb abo BIACYTHICTb UbOro @akTy B IHWUX CXOXUX
BMMaaKax. Hanpuknapg, CnocTtepexXeHHsa 3a YUC/IEHHUMW BUNaAKaMum
HabyTTs NpaBa BNACHOCTI Ha pid Aano 3MOry 3aKpinuTn npesymnuito
NPaBOMIpHOCTI Takoro HabyTTd B UMBIIbBHOMY 3aKOHOAABCTBI
YKpaiHu;

. NPUYNHHO-HACNIAKOBUIN 3B'A30K. Lle o3Ha4vae Te, WO A0Ka30Bi
npe3ymnuii  nepegbavaloTb iCHYBaHHS MPUYUMHHO-HACNIAKOBOIO
3B'SI3KY MiX rMpe3toMoBaHMM (pakKToM i akTamu-nigctaBamun. Lis
O3HakKa [a€ MOXJ/UBICTb 3pobUTU [HOAYKTUBHE CYOXEHHS npo
HasiBHICTb npe3toMoBaHoro ¢akty. Hanpuknaa, B [4OKa30BiN
npesymnuil BiACYTHOCTIi BWHW nepeBi3HMKA BU3HAYEHO MPUYUHHO-
HaCNiAKOBUIN 3B'A30K MiX BIACYTHICTIO BUHW i haKTaMm, AKi cBigvaTb
MPO UiNICHICTb | CNpaBHICTb Tapw;

. cTabinbHM nopsiaok MK dakTamMy OPUANYHOIo CcKagy.
IHWMMKM cnoBaMu ULe Te, WO AO0Ka30Bi npe3yMmnuii BigobpakatoTb
yCTaneHum nopsiaok MiXK dakTtamu, S9KUM BU3HAYAE CTabiNbHICTb
B3aEMO3B'A3KIB  MiX MEeBHUMU npeaMeTamMm um 4dgsuwamu. Le
AO3BONSIE BK/AKYATM MEBHI MPUNYLLEHHS B MpaBoBYy cdepy SK
AOKa30Bi npe3yMnuii i pobnUtTM BUCHOBKM MNPO HASABHICTb MNEBHOMO
dakTy npn goBeaeHHi iHWoro;

. BiporigHun xapakTtep. TobTo uUS O3HakKa BKa3ye Ha Te, WO
AO0Ka30Bi Mpe3yMmnuii MalTb TaK 3BaHWW <«BipOrigHWN XapaKTep».
Lle o3Ha4vae, Wo € MMOBIPHICTb, WO Npe3toMoBaHUM (paKT iCHYE, i ue
NiATBEPOXYETbCSA CTIMKUM MNPUYUHHO-HACNIAKOBUM 3B'SI3KOM  MiX
npe3toMoBaHMM ¢dakToM Ta dakTamum-niactaBamun. BiporigHicTb
MoXe 6yTm 3akpinieHa B HopMax npaBa A1 o060B'93KOBOro
BpaxyBaHHSA cyaoMm [4, c. 53].
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Ha cCbOroaHiWwHin AeHb, Ui O3HAKWM JIOFYHOI CTOPOHMU
AO0Ka30BUX MPe3yMnuin rpatoTb KAYOBY abo X HaBiTb BUpiWlanbHy
poflb Y BM3HAYE€HHI IXHbOro MNPUPOAHOro XapakTepy Ta
3aCTOCYBaHHI B UMBISIbHOMY npoueci B YKpaiHi. AoXe BOHU Aal0Thb
BMYepnHUM nepenik nesBHoi 6a3u, 69Ky Hece B cobi Taka
npesymnuis.

OTXe, Q[OO0OKas3oBi nMnpe3yMmnuii B Cy4YaCcHOMY HOpPUANYHOMY
KOHTEKCTiI € BaXXJINBOKO CK/1aA0BOK cUCcTeMM npaBa. 3 dinocodCcbKo-
noriyHoro norngaay  AOKa3oBa npesymnuis €  YaCTKOBO-
CTBEPAXYBa/IbHUM CYAXEHHSAM, 3aCHOBAHUM Ha iHAYKTUBHIN noriui.
BoHa pOpMYETbCA vUepe3 HENOBHY iHAYKLiO, BpaxoBYKO4YMN XapakKTep
IHOYKTUBHUX SBULL, WO € OCHOBOK npe3yMmnuii. ¥ KOHTEeKCTI
UMBINIBHOrO CyAO4YMHCTBA, [AOKa3oBa nMpe3yMmnuis BMJIMBAE Ha
BUPILLEHHS CripaBn, nepepo3noainstoyn o060B'SI3KM A0BEeAEHHS MiX
CTOpOHaMU. JIOriYHMM acnekT AOKAa30BMX MNpe3yMnuin igeHTUYHUN
acnekTy JIoriYHMX npaBoOBMX npe3yMmnuin, obuasa 6asyloTbCs Ha
3arasibHMX MNPUNYLLEHHAX Ta BMKOPUCTOBYHOTb IHOAYKTUBHY JIOTiKY.
AHania  NoOriyHoi  CTOPOHM  [AOKA30BUX  Npe3yMmnuin  Moxe
BMKOPUCTOBYBATKU KOHUeENUii, WO 3aCTOCOBYKTbCA A0 MNpaBOBUX
npe3yMmnuiv, BMU3HA4Yaluu X posb Y BU3HAYEHHI MaTepianbHUX
NnpaBoOBiAHOCUH.
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OCHOBHI ACMNEKTU '’EHAEPHOI PIBHOCTI Y TPYAOBUX
NMPABOBIAHOCUHAX

MpobneMn reHaepHoOi piBHOCTI y TPYAOBMX MNpPaBOBiAHOCUHAX
BM3HAYalOTbCs HU3KOK (paKTopiB, SKi MOXYTb BKA4YaTU B cebe
3aKOHOA4ABYi, KyNbTYypHi Ta CTPYKTYPHIi acnekTu.

3akoH YkpaiHu «[lpo 3abe3neyeHHd piBHUX nMpaB Ta
MOXXJINBOCTEN XIHOK i YONOBIKiB» Yy po3aini I, cT. 1 3MiCTOM NOHATTS
«reHgepHa piBHICTb» BM3HA4Ya€ PIiBHUM MNpPaBOBUWN CTATYC XIHOK i
YO/IOBIKIiB Ta PiBHI MOX/MBOCTI ANSA WMOro peanisauii, WO A03BONSE
ocobam o060x cTaten 6paTm PpiBHY Yy4yacCTb Y BCiX cdepax
XUTTELIANBHOCTI cycninbCcTBa [1].

I"eH,u,epHa ANCKPpUMIHaUIA B KOHTEKCTI reHaepHOl pPiBHOCTI
BIAHOCUTLCA 40 HEpPIBHOCTI, HenpaBeANIMBOCTI 4YM HEraTMBHOIO
CTaBJIeHHA A0 0ocCi6 Ha niacTaBi iIXHbOI cTaTi. Lle Moxe BuaBnaTuca B
Pi3HMX acnekrtax TpyaoBMX BIiAHOCMH Ta OyTM MNPUUYNHOIKO
HepiBHOMpaB’d MiX 4onosikaMu Ta XiHkamu. JdocnigHunua I.11.
AHOPYCSIK aKUEHTYE Ha TOMYy, WO CbOroAHi, wob aocartu
Kap’EpHOro pocTy, XiHuUi nMoTpibHO nogonatn 6araTto nepenoH Ans
NOCArHeHHs 6akaHoro — rigHol onnaaTtu npaui, AOCTYNYy A0 KepPiBHUX
nocaa. Benukoro po3noBCOAXEHHA OTpuMana rinote3sa «CKASHOI
cteni». B 3MiCcTi UbOro NOHATTA MAEMO Ha YyBa3i HeBMAMMY, ane
peanbHO iCHYIOUY nepeLwKkoay, Ha Ky HalWTOBXYETbCA XiHKa-niaep,
KA HaMaraeTbCs A0CArTM BeplwuH ycnixy. HaykoBuus 3a3Hauvae,
Wwo Ang Toro wob noaonatu <«CKASHY CTent», XiHKa MNOBUHHA
BMKOHYBaTW HabaraTto 6inble 3aBaaHb Ha poboTi, B MOPIBHSAHHI 3
YO/IOBIKOM, [A0BOASYWN, WO BOHA XOpOLWWK creuianicT; XiHKa
yacTiwe 3a 4osioBika BUKOHYE poboTy, dKa He OnJlavyyeTbCcs
(3anaroaXye KOHMNIKTU, BeAe Pi3HOMAHITHY 3BITHICTb). XXiHKK
NpauolTb K HaMMaHi NMpauiBHUKWU HUMXXYOI Ta cepefHbol JTaHKU Yy
baratbOX ranyssix, ase HeyacTo CTarTb NepwnmMmm ocobamMmn ycTtaHoOB
Ta opradisauin um 6i3Hecy [2, c. 141-142].

I"eH,u,epHa ANCKpUMIiHaUia B Tpy4OBMX MpaBOBiAHOCMHAX B
YKpaiHi MoXe BUABNATUCS Y pi3HMX popMmax. Ocb aesKi npukiagn:

PizHuyss B onnari npayi: 4acto BMHUKAE CUTyauis, Konu
YOJIOBIKM Ta XIiHKW, SKi BUKOHYIOTb OAHAKOBY poboTy um poboTy 3
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aHaNnoriyHMM piBHEM BaXX/IMBOCTI, OTPUMYIOTb pi3HY 3apnnaTy. Le
MoXe 6yTu noB'sA3aHO 3i cTepeoTMnamm WOAO TOro, WO NeBHi
poboTn abo npodecii «<npuaaTHi» nuwe ANs YOos0BIKIiB UM XKIHOK;

O6Me>keHHs1 gocTyny [0 neBHux npodgpecin 4ym nocag:
nesiki pobotoaasLi MOXYTb 3aCTOCOBYBATU  reHAepHi obMexeHHS
npn BubGOpPI MNpauiBHWUKIB Ha MNeBHi nocaaMm 4YMm B NEBHi cdepwu
AiANbHOCTI. Hanpuknaa, MoXe iCHyBaTu NepekKOHaHHS, WO XiHKN He
MOXYTb YCMiWHO NpauoBaT B NEBHUX TEXHIYHUX ranys3sax.

BariTHicTb Ta BignycTtka rno gornasgy 3a ANTUHOIO:! XiHKU
4YacTO 3iWITOBXYKTbCS 3 reHAEepHOK AMCKPUMIHALUIED Yy 3B'SI3KY 3
BAriTHICTIO Ta MaTepuHCTBOM. PoboToaaBui MOXYTb YHUKaTU
NPUMHATTS XIHOK Ha poboTy abo npuMywyBaTU iX BUXOAUTU Ha
BiANYCTKY 6e3 3bepexeHHs 3apnnaTtu.
BiacyTHICTb aganToBaHMX poboumx yMOB ANSA XIHOK: Y aeskux
BUNMagkax Moxe 6yTu BiaCcyTHS agantaudisa poboumx ymoB AN
XXIHOK, SIKi mepebyBaloTb y BariTHOCTI UM MaTepUHCTBI. Hanpuknag,
BIACYTHICTb MOXJ/MBOCTI MNPUCTOCYBaAHHA rpadiky pobotn uyu
HaZaHHA MOXJIMBOCTI MpauoBaTu 34aNeKy.

CTOCyHKN Ha pob6orTi: cekCyanbHUN Ta reHAEpPHUN TUCK Ha
poboTi MOxXe BuABNATMCS Yy dopMmi  HenpuaAsHi, 06pas,
HeobrpyHTOBaHOI KpUTUKM abo iHLWOI HeraTMBHOI MNOBEAIHKM Ha
nigcTasi cTaTi.

B 3aKOHOA4AaBCTBI YKpaiHu HeMae »XOAHOI npsamol
ANCKPUMiHYO4YOi HOpMKU. OaHaK YKpaiHCbKe CYCniNibCTBO 06TsXeHe
reHoepHMMM  CcTepeoTurnaMmm, SKi  HeraTMBHO BMAMBAKTb Ha
PO3BUTOK HAWOI AepXaBW Ta CApUMHATTS 1I  AEMOKPATUYHUM
EBPONENCbKMM NPOCTOPOM.

FeHaepHi cTepeoTnu — Le ¢hopMU NOBEAiHKN, SKi CYCrifbCTBO
OUiKYy€E Big NAen 3anexHo Big X cTaTi, 3agatoun npu UbOMY
XXOPCTKi cTaHaaptv [3, c. 32].

FeHaepHi cTepeoTunm € LWKIATUBUMU couianbHUMK
npakTukKamMuy, agake 06MexXylTb MOXJIMBOCTI YONOBIKIB i >IHOK
poO3BMBATU CBi 0COBUCTMM noTeHuian, npodecinHO 3pocTaTy,
pobuTn XnNTTeEBnn BMbIp i byayBatn nnaHu. CTtepeoTunu CrnpusioTb
3pOCTa@HHIO HEpPIBHOCTI Yy cdepi TpyaoBmx MNpaBOBIAHOCUH.
JocnigHnkn reHgepHoi npobnemMaTtukm 3a3HavatoTb, WO Tak
CKNanocb iCTOPUYHO, WO >XiHKaM BiABOAMAU ApYyropaaHy posb B
couianbHOMYy Ta npodeciHOMY acnekTax. 3a3Buyan XiHKK
niknyesanmcb npo Aiten, 3aMManmncCb BeAEHHSIM [AO0OMalUHbOro
rocnogapcrea, gonomarann y BedeHHi CilbCbKOro rocrnogapcTsa.
CbOroaHilHi XiHKKM cTann 6inblW caMOAOCTaTHIMU Ta He3aNeXxHUMN,
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OAHAK TMposiBM AUCKPUMiIHAUiT B Cy4YacHOMY CBIiTi 36epexeHi,
0co6/IMBO BOHW BiAYYTHI Y cdepi TpyaoBUX BiAHOCUH. MixHapoaHe
3aKOHOAABCTBO 3abe3neyvye 3axUCT cneuudivyHuX npaB XiHOK,
noB’ss3aHMX 3 MaTepuHCTBOM. [lonpuM MO3UTUBHI 3MiHM B
MiDKHAQpOAHOMY nNpasBi Ta noniTvui, € 4yuMano npobnem, SKi
nepewKkoaXaTb PO3BUTKY | YTBEPAXEHHIO reHAEepHOI piBHOCTI.
Ba3zoBMM 3aBAaHHAM MiXHaApOAHMX Opradisauin B ranysi npas
NOANHKN € 3abe3neyeHHsa reHaepHOI PiBHOCTI He TiNlbKU (OpManbHOI
ane W peanbHoi. TligHa npauys A8 4YONOBIKIB  Ta XiHOK,
HENPUMNYCTUMICTb AUCKPUMIHAUIT Ha pobo4unx Micusx CTanm OoAHUMMU
3 npiopuTteTHMX 3aBaaHb MixHapogHol Opradizauii lMpaui [2, c.
149].

YKpaiHa npuainse yesary npobnemam reHaepHoi piBHOCTI. B
OCTaHHi PpoOKWM Oynn NpUNHATI 3aKOHWM Ta HOPMATUBHI akKTWU AN
6bopoTbbM 3 reHAepHOK AUCKPUMIHAUIEID B Ppi3HUX cdepax,
BKAOYatoun Tpyanosy. OgHak, He 3Ba)kaltouum Ha ue, neBHi npobnemu
MOXYTb 3anuMwatuca | BuMaratu nojanbluMX 3axodiB Ta
yOOCKOHaNneHHs 3aKoHO4aBCTBa.

Cnucok BUKOPUCTAHUX AXepen
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OnexkcaHap KPYTUNO

BJIATOOINHI OPIFAHI3ALII B YKPAIHI: MPOBJIEMU I
PILUEHHSA

MoBHOMacwTabHe BTOPrHeHHs1 pocii A0 YKpaiHu Yy JITOMY
2022 poKy COpUYMHUIIO TSXKKI Hacniakun Ansa BCiX cdep XUTTH
cycninbctBa. OcobnnMBO pPYyWMHYOHOro BMJMBY 3a3Hasnla €KOHOMiKa
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aAepxasu. lNpoTe, gepxaBa NPOAOBXYE BUKOHYBATU CBOI COLiaNbHi
rapaHTii, nepeabaveHi KoHCTUTYUi€ YKpaiHn. foBOpUMO Hannepuwe
npo 4yactnHy 1 crtatti 46 OCHOBHOro 3aKOHYy, 3rigHO 3 £4KOK
rpoMagssHM MakwTb MNpPaBO Ha couiallbHUM 3axXUCT, WO BKJKOYAE
npaBo Ha 3abe3neyeHHss X Yy pa3i MNOBHOI, 4acTkoBoi abo
TMMYaACOBOI BTpaTWM nNpauesnaTtHoCTi, BTpaTM roayBalibHUKA,
6e3pobiTTs 3 He3aneXxHnx Big HUX 06CTaBMH, a TAKOX Yy CTApOCTi Ta
B iHWMX BUNagkax, nepeabadyeHmnx 3akoHom [1].

Y 3B'A3KYy 3 3anpoBaiXeHHSM BOEHHOMO CTaHy BWHMUKINA
HeobXigHICTb nepernsHyTH YUMHHE  3aKOHOAaBCTBO, AKUM
BperysboBaHO AisNIbHICTb rPOMAACbKMX OpraHisauin, HanpauloBaTu
ajeKBaTHi 3axo4auM LWoA0o KoopAuHauil 1X ydacTi y BUpPILLEHHI
3aBAaHb, WO CAPUYUHEHI BOEHHUMMWU BUKNUKaMWU. Taki 3MiHKU
TOPKHYNUCS  (YHKUIOHYBaHHA 6narodiMHWMX  opraHisauin, sKi
CTAQHOBNATb 3HAYHWM  BIACOTOK Y CTPYKTYpi Hedep>XaBHUX
rpoMaacbkux o6’eqHaHb.

3rigHO 3 MONIOXEeHHAMU 3aKkOoHy YkpaiHu «[1po rpoMaachbKi
ob6'egHaHHA» rpoMaacbke o0b6'egHaHHs - uUe  pobposinbHe
ob6'eaHaHHA @i3nyHKMX oci6 Ta/abo puandHMX ocCi6 npuBaTHOrO
npaea Ansa 34iMCHEHHSA Ta 3axXuUCTy npas i cBob60on, 3a40BOJIEHHA
CYyCniNibHNX, 30KpPeMa EeKOHOMIYHUX, couialbHUX, KYIbTYPHUX,
€KoNorivyHnx, Ta iHWKuX iHTepecis [2].

3aKoHOM YKpaiHun «[po 6narodinHy AisanbHICTb Ta 6naroAdinHi
opraHizauii» BM3HAQYeHO CTaTyC, oOpraHizauinHo-npaBoBy dopMy
YTBOPEHHS Ta MeTy AignbHOCTI  6narodimHMX  opraHisauin
(bnaroginHa opraHizauis - topuandyHa ocoba npuBaTHOro npasa,
YCTAHOBYI AOKYMEHTU $KOI BU3HA4aloTb 6narodinHy AisnbHICTb B
OAHIN UM KinbKox cdepax, BU3HAUYEHUX UMM 3aKOHOM, 9K OCHOBHY
MeTy i gigneHocTi (N. 3 4. 1 ctaTTi 1) [3]. BMKOHYIOUM CTATyTHI
3aBAaHHsA, Yy BIiANOBIAHOCTI 40 MNpPUNUCIB 3a3Ha4yeHoOro 3aKOoHY
YKpaiHn Ui HeaepXaBHi yTBOpeHHs 3abe3neuytoTb HanbinbL
couianbHO YYTNUBI chepu XUTTS CYyCninbCTBa, a caMe 34iNCHIOITb
oniky | nikayBaHHA, 3aKOHHe nNpeaCTaBHUUTBO Ta MNpaBOBY
AOMNOMOry; couianbHWUM 3aXUCT, couianbHe 3abe3neyeHHs, couianbHi
nocnyrun i nogonaHHs 6iAHOCTI; npaBa AOAVHU | rpoMagsHUHA Ta
OCHOBOMOJIOXHi ceoboam; 6epyTb y4acTb y PO3BUTKY
TepUTOpianbHUX rpoMaj Ta MiXKHaApOAHOI cniiBnpaui YkpaiHu.

BoaHo4yac Tpeba BKasaTu, WO HaBeAeHWN 3aKOH He E€AMHUMN
HOPMAaTUBHO-NPABOBMMN aKT, SKWW BCTAHOBJIE nMpasuna Ans
npoBagXeHHst 6narodivHol  AiSNbHOCTI Y KOHTEKCTIi CKa3aHoro
AOoUiNbHO 3ragaTtv 3akoHU YKpaiHm «[po onogaTKkyBaHHA NpubyTKy
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nianpmemcTte» (1997 p.), «Mpo nogatok 3 goxoAais i3an4yHmMx oci6»
(2004 p.) Ta iH. [4, c. 397], a TakoX po3nopsaaxeHHsa lNpe3naeHTa
«[1po cnpuaHHA 6naroainHin AisnbHOCTI B YKpaiHi» (2000 p.) Ta iH.

Y 3B'93Ky 3 €eK3UCTEHUIMHUMW BUKIMKAMWU, MOB'SA3aHUMKN 3
BOEHHOI POCINCbLKOK arpecieto, 3Ha4YHOI aKTyanbHOCTI HabyBaloTb
BMCHOBKW  ¢daxiBuiB  HauioHanbHOro iHCTUTYTY CTpaTeriyHmnx
AOCNigXeHb, SIKi BBaxarTb, WO HOBI MOXIMBOCTI A0BPOYMHHOCTI
noTpebyloTb Big AepXaBu BNPOBAAXKEHHS Cy4YaCHUX MONITUKO-
NpaBoOBMUX Ta OpraHizauinHo-piHAaHCOBUX IHCTPYMEHTIB MiATPUMKN ¢
PO3BUTKY IHCTUTYTY bnaroginHmnurea [5].

3A4iNCHEHUN CTAaTUCTUYHUW aHani3 CTaHy DiSANTbHOCTI
bnaroainHoi opraHizauin B YKpaiHi 3a nokasaB, WO Heaep)XaBHi
YTBOPEHHS MeUeHaTCbKOro CrpsaMyBaHHA i BOJIOHTEPU 3HAYHOIO
MipOK0 NOJIerwyTb AepXaBi BWKOHAHHA MOKNaAeHUX 3aBAaHb
o4O HacNigkiB AeCTPYKTMBHOIO BMNJIMBY Big HaA3BUMYAUHUX
obcTaBMH. IX ponb NpPosIBASIETbCA Yy MaTepiasbHO-TEXHIYHOMY
3abe3sneyeHHi 3CY, @dopMyBaHHIi NaTpiOTMYHO HaNaWTOBAHOI
CycCninbHOI AYMKW LWOAO CTaB/NIeHHS A0 3aBAaHb 3 3aXMUCTY AepXXaBu,
AONOMO3i nopaHeHUM 6inMusM couianisyBatmMca B HOBMX YyMOBax
TOLLO.

[locnigxeHHs, npoBeaeHe opraHizauieto «IHiLiaTUBHMI LeHTp
CMPUSAHHA aKTUBHOCTI Ta PO3BUTKY POMaACbKOro  MOYUHY
«EAQHAHHA», NOKa3aso, Wo 3a 4Yac BOEHHOIMO NPOTUCTOAHHSA YKpaiHu
MPOTW POCii KiNbKICTb 3apeecTpoBaHmnx 6naroainHMxX opraHiszauin B
YKpaiHi 3a 2022 pik 36inbwmnnaca mamxe y 8 pasis (6 367 HOBUX
BO). 3a mgaHumm pgocnigxeHHsa, 77% HeaepXaBHUX POMAACBKUX
opraHizauin (HFO) nponomaratoTb TMM 4n iHWKM YnuHOM 3CY [6].

A. C. Wmopniecbka i KO. B. CtpebkoBa Yy uUbOMYy 3B'I3KY
3a3Ha4yatoTb, WO poboTa rpoMaasiHCLKOro CyCninbCTBa BUPIWIYE psaa
npobneM BOEHHOrO Yacy: AOMoMora BHYTPIWHbLO MepeMileHnM
ocobaM, nocTpaxaaamm UMBINbHUM Ta BINCbKOBWM, ryMaHiTapHa,
MeauYHa, puandHa | rpowoBa NiATPUMKA PIi3HUX KaTeropiwn
HaceneHHsa [7, c. 75-76].

BoaHo4dac AisnbHiCTb 6narodivHMX opradizauin BiA3HAYAETbCS
neBHOK cneundikor, Mae 0CobMBOCTI, SIKi BUPI3HAKOTb X 3-MOMiX
iHLIMX Heaep>XaBHUX FPOMaACbKUX YTBOPeHb. MaeTbcs Npo nopsaok
YTBOPEHHS, MOCTAHOBKY Uiflel Ta 3BIiTHICTb MPO BWUKOPUCTAHHS
OTPMMaHMX sK 6NarodiMHICTb KOWTIB i MaTepianbHUX LiHHOCTEN.
Came TOMY 3 60Ky aAepxkaBu NpUAINSAETLCA Taka 3Ha4yHa yBara came
bnaroginHMM opraHizauisiM. Y OOBOEHHI 4acu, KONMWU AN AepXXasBu
He npsaMOoi 3arpo3y 30BHILHLOMO BTOPrHeHHd, Yy HauioHanbHIn
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cTpaTteril CNpuUAHHA pPO3BUTKY TIPOMaAAAHCLKOr0O CycninbCcTtBa B
YKkpaiHi Ha 2016 — 2020 poku, 3aTBepAXeHin Yka3oM [pe3snaeHTa
YKpaiHu, BKa3aHO Ha  HeAoCTaTHIN piBEHb  rapMoHi3auii
3aKOHOAaBCTBa YKpaiHu i3 3aKoHOAaBCTBOM EBponencbkoro Cotosy
[8].

Ha Hawy Aaymky, cepeg Haubinbwux npobneMm, WO
CYNpoOBOAXYIOTb AisNbHICTb 6naroginHnx opradisauin B YKpaiHi, €
CUCTEMHI  3N0BXWMBaAHHA 3 60Ky TryMaHiTapHuMX oOpraHisauin.
[MPNYMNHOIO TaKOro CTaHOBMLLA BBAXXAEMO HEAIEBICTb MPEBEHTUBHUX
MeXaHi3MiB npoTuail TakMM nposBaM, anxe YKpaiHa 3a3Ha€
3HAa4YHMX MaTepiasbHUX BTpaT Bi4 MNopyweHb MWUTHOro Ta
noAaTKOBOr0O 3akKOHOoAaBCTBa Ni4 4Yac AeknapyBaHHA TOBApHO-
MaTepianbHUX LiHHOCTEN Ta 3/10BXUBAHHA MNiNIbroBuM
3aKOHO4ABCTBOM MpWM ONOAATKYBAHHI pe3yfibTaTiB CBOEI AiA/IbHOCTI.
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TPAHC®OPMALISI YKPAIHCbKOI ANMJIOMATII
B YMOBAX POCINCbKO-YKPAIHCbKOI BINHU

B yMoBax poOCiMCbKO-yYKpaiHCbKOi BiMHW ponb AuNAoMaTil Ans
YKpaiHM CTana Bax/IMBIWOW, HiX 6yab-kKoMW padiwe. Ha xanb,
caMe KOHMIKT CrnoHyKaB YKpaiHCbKy Bnagy QA0 nepernagy Ta
ajanTtauii CBOIX cTpaTerin i nmigxodiB y MiXHaApOAHMX BiAHOCUMHAX.
PO3ropHyBLlIN BeNIMYE3HUWM CNeKTp 3aBAaHb B YMOBAx rOCTPOro
KOHMNIKTY, pO3BUTOK MiXKAEPXaBHOro cniBpobiTHNLUTBA Y KOHTEKCTI
POCINCbKO-YKPAIHCbKOI BiMHU CTaB He Ti/IbKM Ba>XJINBOK CK1a[0BOK
3abe3neyeHHs HauiOHaNbHWX iHTepeciB, ane "N  K/IK4YO0BUM
dakTopoM Yy GOpMYyBaHHI MiXXHApPOAHOro CAPUWMHATTA CUTyauil B
perioHi.

MpoTaroMm TpuBasoro 4acy 30BHIWHbLOMONITUYHUN  KYpC
YKpaiHu BiZI3HAa4YaBCH BiACYTHICTIO HaNEXHOoI yBaru [0
BigobpaxeHHs 1i  iAEHTUYHOCTI Ta KYJAbTYPHUX LIHHOCTEN,
KyNnbTYpPHOI pernpe3eHTauil Ta CTBOPEHHA Aep>XXaBHOro iMigXy Ha
Mi>KHapoaHin apeHi. Cepea dakTopiB, €Ki Ue 3yMOBWUIM,
BiA3Ha4alTb obMexeHe diHaHCYBaHHSA MiXXHApOAHOro KynbTYpPHOro
cniBpobiTHMUTBA, BIACYTHICTb cTpaTeriyHoro niaxoay Ao
NnpeacTaBHMUTBA Aep>XXaBuM 3@ KOPAOHOM, cnabkKiCTb iHCTUTYUINHOI
CTPYKTYpu nyb6nidHoi gunnomarii, 6bpak Bupob6seHOro iMiaxesoro
No3uUioHYBaHHA Ta HecTaya npodecinHux KaapiB ANs Cy4dacHOI
penpe3eHTauil Ta BeAeHHSI KOMMAEKCHOI iH(OpMaUiMHOI MOMiTUKK.
MoyaToK TribpnaHoi BiMHKM 3 60Ky poOCii pO3KpUB penyTauinHi
npobnemMun YkpaiHun. BiakpnTtTtam ctano Te, Wo YMmano Aepxas CBIiTYy
AoHeaaBHa cnpumMMann i 9K 4acTUHY nocTpagsHCcbkoro abo
poCinCcbKOro reononitndHoro npocrtopy [1, c. 85]. Lle cnoHykano
YKPaAiHCbKMI MONITUKYM NepernsgHyTn CBOI OpiEHTUPU, MObinisyBaTn
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pecypcu Ta akTUBHO pO3BMBATU CTpaTeriyHi KoMyHikauii i nybniyny
AnnaoMaTito Ana  NpOTUCTOSAHHA  iHdOpMauinHin  BiMHI  Ta
noninweHHs AepXXaBHOrO iMiaxXy.

BaxxnmemM KpoOKOM cTasa po3pobka Ta BAOCKOHANEHHS
IHCTUTYUIMHOI  CUCTEMMU. 3a KepiBHOI  poni MiHicTepcTBa
3aKOpPAOHHUX  cnpaB  YKpaiHu  BiAOYBAETbCSA  poO3rany>XeHHs
opraHiszauinHoi cTpykTypu: 2015 poky cTBOpeHO YnpaBniHHSA
nyéniyHoi aunnomatii npu M3C (3 2020 poky - [denapTaMeHT
ny6niyHoi gmnnomaTii Ta KOMYHikauin); y 2017 poui 3acHOBaHO
YKpaiHCbKUA  iHCTUTYT npu M3C YkpaiHm, KoMicia 3 nuTaHb
nonynapusadii YkpaiHn B CBiTi; 2016 poky 3A4iMCHEeHO 3anyck
MynbTuMeninHol nnatdopMu iHOMOBNEHHA YKpaiHu, TenekaHany
UATV [1, c. 85]. ¥ cepnHi 2021 poky 6yna 3atBepaxeHa CrpaTerisd
30BHIlUHLOMNOMITUYHOT  AiganbHOCTI  YkpaiHm (Yka3 [lpe3uaeHTa
YKkpaiHu Big 26 cepnHsa 2021 poky N° 448/2021). 3rigHO 3 Helo,
MeTa 30BHIiWHbOI NONITUKU AePXXAaBU - YTBEPAXEHHA YKpalHW Y CBITI
SIK CWUIbHOI Ta aBTOPUTETHOI €BPOMNENCHKOI Aep>XaBu, 34aTHOI
3abe3neuynTn CrnpuUSaTInBI 30BHILUHI YMOBU AN CTIMKOrO PO3BUTKY i
peanisauil CBOro noTeHuiany, €eKOHOMIKM Ta YKpalHCbKOro
cycninectBa. OCHOBOK Ta TrOJIOBHMM 3aBAaHHAM po36ynosu
30BHIlIHIX 3B'S3KiB € HAabyTTs MOBHOMPABHOINO 4YjieHCTBA YKpaiHW B
€BpPOMNEenCcbLKoOMy Cotosi (€C) Ta B OpraHizauii
MiBHiYyHOaTNaHTM4yHoro porosopy (HATO). OaHMM 3 BaXIMBUX
HanpsiMiB AiSNbHOCTI BM3HA4YeHO NpoTUAID arpecii pd noniTmko-
annnoMaTuyHuUMmM 3acobamu [2].

MpoTaromMm AecsaTKiB poOKiB pocincbka deaepauis nocnigoBHO
po3bynoByBana Mepexy rnpornaraHaum He nuwe Ha  BacHIin
TepuTopii, a 1 3@ KOPAOHOM, SiKa Mana Ha MeTi chopmMmyBaTn xXnbHe
YABNEHHS MpO CTaTyCc YKpaiHW, ii MONITUYHUA pexunM, rnpasoBe
MONOXXEHHA HauioHaNlbHUX MEeHLWWMH, a TaKoX Aii caMoi pocili Ha
YYXNX Teputopiax. 3a iHdopMauielo aHanitTMyHoi nnatdopmun
VoxCheck, 3 nwoToro no »xosTeHb 2023 poky B Megia [llonbui,
HimeuyunHun, Itanii, CnoBayuumHun, YropwumHu Ta Yexii 6yno
3adikcoBaHO CyKynHO 8 296 BunagkiB PpoOCIiNCbKOI nponaraHau.
LLloMicAYHO Uel noka3HuK cTaHoBuB noHag 900 keuncis, i
npoaoBXye 3poctatn [3]. Hi Ans KOro He cekpeT, Wo B yMoOBax
BiNHM  YKpaiHCbKWUM  AunaomMaTtaM  [O0Befniocs  NnepeoCMUCINTU
KSlaCUYHIi cTpaTerii BnaMBy Ha 3apybiXkHUX napTHepiB Ta BeAEHHS
Mi)XKHapOAHUX Mneperosopis, Wob6 3namMaTtn BianpauboBaHi BOPOroMm
MexaHiamm aesiHdopmauii. [0N10BHMM 3aBAAHHSAM  BiTYM3HSAHOI
annnomartii ctano GopMyBaHHS MOTYXXHOIO COK3Yy Aepxas, wo 6
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A03B0NMB YKpaiHi He NpOCTO BUCTOATK, @ W nepeMortn y 6opoTbbi 3
KpaiHOK-TEpOpPUCTOM. [1ns MOro AocsAirHeHHs HeobxigHo 6yno
neperndaHyTu 3acTtapifii MeToan MixxAep>XaBHOI KOMYHikauii. MiHicTp
3aKkopAoHHUX cnpaB . Kyneba woao ubOoro B/AYYHO 3a3HA4UB:
«Konu rMHyTb Ntoan, BCi pilleHHS HeobxiaHi «Ha BYopa». ToOMy MU
3B€NIM A0 MiHIMYMY TMPOTOKOJIbHICTb | CKOPOTWUAM  NaHUorm
yXBaNeHHs piweHb» [4]. AK pe3ynbTaT, YKpaiHCbKa Aunaomaris
Habyna AOBOJII 3yXBasioro xapakTtepy, BUPaXeHoro B
6e3npeueneHTHIN HanonernnBocCTi, opraHisauii BIAKPUTUX
KOHKYPCIiB Ha AWMNNOMaTU4HI | KOHCY/IbCbKi nocaaun, MOopyLWeHHI
3aKOCTEHINMX HenucaHux Tpaguuin Ta npaswi. Le cnpasBunio
Heabusike BpaXeHHsi Ha 3aKopAOHHWX MapTHepiB, A03BOJNIO0
YKpaiHi 3asButn npo cebe cCBiTOBIi Ta AOMOrTUCS HeobXigHoi
NiATPUMKMN.

O4HMM 3 npuHUMNIB, WO cTanu 6as3oBMMM AN9 YKPaiHCbKOI
BOEHHOI AunnaoMatii, BapTo Has3BaTM nybniyHicTb. WMoro nposisu
MOXHa nobayntnm He TiNbKM Yy NPUBCENIOAHOMY Oros0OLEHHI
KOHKPETHUX iMeH, Ha3B KOMMaHin, MiKHApOAHWX OpraHisauin uu
KpaiH, WO BAaBanau HeUTpaniteT, npuxoBaHo abo X BIAKPUTO
nigTpUMyBanu Aep)kaBy-arpecopa, Ta X >XXOPCTKOMY 3acCy>XeHHi.
NepedopmaTyBaHHA TpagULINHOI KOMYHiKauil «3a 3a4YMHEHUMU
ABepuMa» p[ano 3MOory 4Yum He Bneple 3anydyntu A0 MNPUNHATTSH
pilleHb rpoMagsiHCbKe CYCMiSIbCTBO — YKpalHCbKe Ta [Aep)XaB-
napTHepis. BpaxatoumMm npukKnagoM TaKol yyacTi ctaB dnewmMob
#FreeThelLeopards Ha nigTpuMKy piwWeHHS Npo  nepepavy
HimeuyunHoto TaHKiB «Leopard 2» [4].

KntoyoBoto dirypoto  y po3BUTKY Ny6MAIYHOCTI  Cy4dacHOI
yKpaiHCbKOi AuvnnoMaTii cTaB npesuaeHT. Moro 6esnpeueneHTHI
LLIOBEUipHi 3BEpHEHHS A0 HapoAy MNOK/IMKAaHI He nuwe iHpopMyBaTH
rpoMagssH Npo HamBaXnmMBiWwi noAii 4obn, a U NiaTpUMyBaTU piBEHb
AOBipn HaceneHHs, Woro 60MOBUN AOyX, AOEMOHCTPYBaTu YyBeCb
npouec HabnuMxeHHa nepemMorn. 3a AaHUMU  OOCHIOAXKEHHS,
NPOTAroM pOKYy 3 MNo4aTKy MNOBHOMacwTabHOro BTOPrHeHHs 6yno
3adikcoBaHo 563 Buctynu B. 3eneHcbkoro, 170 3 HUX — nepen
iHO3eMHOo ayauTopieto [5]. TMpomoBM npe3smaeHTa BUSABUINCS
eeKTUBHUM [iHCTpyMeHTOM pgunsomarTii. CBiAYEHHSIM UbOro crasno
NPUAHATTA 23 4YepBHSA 2022 poKy pilleHHA NpPO HaAaHHS YKpaiHi
cTaTycy KaHaumaata B u4neHm €pponencbkoro Coro3y. AHaniTMku
3a3Ha4valoTb, WO Ui noaii nepeaysas nik nybniyHoi akTUBHOCTI B.
3eneHcbkoro: 23 BUCTYNM nepen 3apybikHMMWM napTHepamMun y
TpaBHi Ta 29 — y 4yepsHiI [5].
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[MiacymoByoumn BUKJlaAeHe BULLE, 3a3Ha4yunMmo, 11fe)
noBHoMacwTabHe BTOPrHEHHs pocii pi3kO nNiagCMAInMno  ponb
AnnnomarTii B YKPAIHCbKiM 30BHILUHIM noniTUUi, Wo cTana M'SKoto
CUNIOKD Ha WAaxy A0 [AOCArHeHHst BaxnameBux uinen. Cawme
TpUBaAUYNUM KOHMNIKT BUSBMBCS KaTanizaTopoM Ans nepernsay w
ajganTtauii cTpaTerin Ta nigxoAiB y MiXKHaApoAHUX BiAHOCUMHAX.
PO3BUTOK YKpalHCbKOI AuMNnoMaTil B LUMX YMOBAX CTaB He TiJIbKK
KNHOYOBMM UYMHHWKOM 3abe3nedyeHHs HauiOHaNbHWUX iHTepeciB, a 1"
BaXXJ/IMBOKD CK/1af0BOK (QOPMYBaAHHA MiXKHapOAHOro CAPUNHATTA
BiMHUM i NOLWYKY MUPHUX WNAXiB 1T pO3B'A3aHHS.
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E®PEKTUBHA KOMYHIKALUIA TA NPABUJIbHA
APIr'YMEHTALUISA B KOHTEKCTI PO3BUTKY KYJIbTYPU
MUCNEHHA FOPUCTIB

MUCNeHHAM 3 JIOriYHOI TOYKM 30py € npouec (popMyBaHHSA
AYMOK Ta BCTAHOBJIEHHS BiAHOWEHb MiX AYMKaMu, WO CTBOPHE
MeBHi IHTenekTyalibHi CTPYKTYpU Ta OUIHIOETLCA 3a NpaBwuiaMu
ICTUHHOCTI. EMEeKTUBHICTb NOACBKOr0 MUCAEHHSA BU3HAYAETbLCS
34ATHICTIO BMpilWWlyBaTK pi3HOMaHITHI 3aBAaHHA, AKi NOCTalTb nepes
ocoboto. Ll 34aTHICTL B CBOKO Yepry 3anexuTb Bigd ABOX FOSOBHUX
YNHHUKIB: iHOMBIAYaNbHOI iHTeneKkTyasnbHOoI NPUPOAHOI
064apoBaHOCTI Ta BMAMBY BUXOBAHHS, OCBITU, CaAMOCTIMHOIO
HaBYaHHSA, >XXWUTTEBOrO AOCBiAY i AKTUBHOI y4yacCTi B KyJ1bTYpPHOMY
cnisToBapucTsi [1].

CbOroaiHi MM >XMBEMO B CBITi, Ae KOXXeH MOXe BWUCNOBJ/IOBATU
CBOI MipKyBaHHS Ta AONYYUTUCb A0 AUCKYCiN 3aBASAKWU couianbHUM
Mepexam, Megia-nnatdpopMaM Ta iHWMM 3acobaM CrifIKyBaHHA.
PO3BUHYTaA Ky/bTypa MUCNEHHA, KA CNPULE CMNiJIbHOMY PO3YMiHHIO
Ta KOHCTPYKTMBHOMY Aianory, CbOrogHi € BKpanh BaX/JMBUM
YNHHWUKOM Y PO3BUTKY MPOMaASAHCBKOIMO CYCMi/ibCTBA Ta AOCATHEHHI
KOHCeHcycy. EdekTnBHa KOMyHikauia nepepbavyae He nuwe
30aTHICTb BUC/IOBAIOBATU CBOI AYMKMU, ane M BMIHHS cnyXaTtu Ta
pPO3yMiTW iHWMX. [NpaBuibHa apryMeHTauid, y CBOK 4epry, BMMarae
noriyHoro Ta o6rpyHTOBaHOro BuWKMaZy iAen, WO gornomMarae€
BUPOONATN MepeKoH/MBI apryMeHTUM Ta NepeKoHyBaTu IiHWUX Yy
BMIACHUX norngagax.

OTOX, MOYHEMO 3 TOro, WO KOMYHikauisa - ue cnocié B3aemoaii,
SIKUW BKJIIOYA€E B cebe 0b6MiH igessMun, iHpopMaUieo Ta AYMKaMM Mix
pPi3HUMM NoabMU abo rpynamMm 3 MeTOK AOCArHEHHS MEeBHUX Linen.
OCHOBHOK MEeTOH KOMYHiKalii € BCTAaHOBJ/IEHHA B3AEMOPO3YMiHHA
M)XK YYaCHMKAMU Ta CTBOPEHHSA A0BipY OAWMH 40 O4HOrO.

MyHTaH O., BBaxa€ , WO 479 YCNiWHOro CninKyBaHHS
BaX/IMBO ManCTepHOo BMKOPUCTOBYBATU cneuianizoBaHy
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TEPMIHOMOri0, WO XapaKTepusye KOHKpPETHY ranysb abo cdepy
AiANbHOCTI. BUKOpUCTAHHA  TOYHUX  TEPMIiHiB, AKi YiTKO
BigobpaxkaloTb iAei Ta MNOHATTH, € BaX/IMBMUM A/ KOPUCTYBauiB
yKpaiHCbkol MoBu. KpiMm TOro, cnia YHUKATU BUKOPUCTAHHA
XaproHHUX BuWpasiB, dKi MOXyTb 6yTM He3po3yMinumMm AaAns
oTouyrumnx [2, c. 252].

Ycnix y cy4dacHoMy 6i3Heci Ta CcycninibCTBi BEIMKOK Mipoto
3a/1€XUTb Big BMiHHA e(eKTUBHO BWKOPUCTOBYBATU pPUTOPUYHI
NPUAOMU B AiNOBOMY CMiSIKyBaHHi. BonodiHHA UMMU HaBU4YKaMU He
nmwe crnpuse popMyBaHHIO BMJIMBOBOrO iMiaXy, ane M [OO03BONSIE
nepekoHaTV ayauTopilo Ta AOCArTU MNOCTaB/IeHUX Uifien y npoueci
KOMYHiKauil.

Ha Aaymky ®epopyyka B. M. OCHOBHIi acnektM pUTOPUKWU
AiNOBOro CNiNKyBaHHSA BKJIKOYAlOTh:

1) AHaniz ayautopii, Skunm nepenbayvae po3yMiHHA NOTpeod,
OYiKyBaHb Ta CTaB/eHHSA ayauTopii. [inoBun crnikep rnoBuHeH 6yTu
CBiAOMWM TOrO, 4O KOro BiH 3BEPTAETbCHA, | BMITU aAanTyBaTU CBOE
NOBiAOMJIEHHS BiANOBIAHO A0 UMX (aKTOpiB.

2) Po3pobKy apryMmeHTiB, flKa € BaX/IMBOK 4YaCTUHOK BUCTYMY,
OCKi/IbKW Crikep TMOBUWHEH CTBOPUTU TMMEPEKOHNMBI Ta MilHi
apryMeHTu, WO MniagTPUMYKOTb MOro no3uuito. Lle Moxe BKAo4aTn
BMKOPUCTAHHA @akTiB, CTAaTUCTUKK, MpUKNaaiB Ta eMOUinHUX
anensauin ana Hambinbwoi ePeKTUBHOCTI.

3) OpraHizauito NoBiAOMNEHb , WO MAE Ha METi MOAiISI OCHOBHOIMO
noBiAOMNEHHA Ha BCTYyM, OCHOBHY 4aCTUHY 3 aprymeHtamm Ta
BMCHOBOK. Lle nonomarae 36epirati noriyHy nocnifoBHICTb AYMOK.
4) JIaKOHIYHICTb Ta YiTKiCTb MOBM, MOTIK AYMOK , B SIKOMY BapToO
YHUKATU CKMagHUX TepMiHiB | HaAMIpHOI TEeXHIYHOCTI, 4KLWo
ayaAuTopia He OpieEHTOBaHa B LUbOMY HAMNpsaMKY.

5) KoMmyHikauito 3 ayanTopieto, aka nepenbavyac aktuBHE ClyXaHHS
Ta B3AEMOAIO, MICTUTb  3anNUTaHHA Ta KoMmeHTapi. Ue cnpwuse
YTPUMAHHIO aKTUBHOIO aianory Ta niABULLYE piBeHb
B3aEMOpPO3YMiHHA [3, C¢. 153-154].

TakoXX BapTO 3a3Ha4yuTU, WO PO3YMIHHA HepauioHaNbHOCTI
NOANHN €  K/IOYOBUM  aCNekToM B  [AOCArHEeHHi edeKTUBHOI
KOMYHiKauil. Y rpoMaacbKoMy CeKTopi, Ae NoTpibHO aonatu cknagHi
3aBAaHHA Ta MPUAMATM NpPaBWU/bHI pilLEHHS, BaX/IMBO HAaBYUTUCS
BMKOPWUCTOBYBaATM CMMBOMM Ta eMouii agns Toro, wob ctumynioBaTu
MPUAHATTS NPaBUIbHUX PilLEHb.

Ha aymky CmasHosoi I.C. apryMmeHTauis - ue CcKiagHuum
KOMYHIKaQTUBHUW Npouec, 9KMMW Ma€E AeKinbka pisHMX BUMIpiB. Lle B
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NOBHOMY 06CA3i CTOCYETbCS i CTPYKTYpWM apryMmeHTauii, ska Moxe
dikcyBaTUCh Yy pi3HMX acrnekTax Luboro rnpouecy:

1) «[Opu30OHTanbHa CTPYKTypa apryMeHTauii» - Lue B3aEMO3B'SI30K
MiXK cyb6'ekTamMu, iIXHIMM NOBIAOMNEHHSAMU, AiSMU Ta KOHUenuisMn B
npoueci aprymeHTauii. Cyd4acHa Teopia apryMeHTauii BUXOAUTb 3a
MeXi BUAINEHHSA  [O0KasiB | CNpoOCTyBaHHA  pi3HUX  dopM
aprymeHnTauii. CnpaBXHsl apryMmeHTauis po3rno4YMHAETbCS Yy TOM
MOMEHT, KOJSIM BUHMKAE 3anepedyeHHsa abo He3roaa B xoAdi B3aeMoaii
MoBiAOMNEHHAMM.

2) «BepTukanbHa CTpyKTypa apryMeHTtauii» -  BMU3Ha4yae
B3AEMO3B’'A30K MiXK Pi3HUMU PIBHSAMM apryMeHTauiMHOro npouecy,
siKa oxXonnwe rmmbwunn Ta 6inbll aeTanizoBaHWK po3rnsg TEMU 4Uun
NUTaHHSA. 3aMicTb ObMeXeHb MPOCTUM nepepaxyBaHHAM (aKTiB 4K
ANOBeEeHHAM TOYOK 30pYy, BepTUKasibHA CTPYKTYpa BKOYAE aHani3
KOHUENUin, igen Ta apryMeHTiB Ha 6inbll KOHKPETHOMY piBHi. Llen
nigxia MoxXe BKKOYATU BMBYEHHS  (PiNnocodCbKMX  acnekTis,
AOCNIAXEHHS KoHUenTyanbHUX paMokK abo aHani3 B3aeMogii pi3HUX
iAen y KOHTeKCTi obrosBopeHHs. Y pe3ynbTaTti, apryMmeHTtaudis "no
BepTukani" Haga€ 6inblW NOBHUM Ta KOMMNEKCHUW Mornag Ha Temy
4yM NMUTaHHA [4, c.31-32].

OTxe, edeKTMBHA KOMYHiKauUia Ta npaBufiibHa apryMeHTauid
rpatoTb KAKOYOBY POJib Y PO3BUTKY KYNbTYypU MUCNEHHS HOPUCTIB. B
KOHTEKCTi pPO3BUTKY KY/bTYPU MUCMIEHHA, Ui HaBUUYKW gonomararTb
cnpunuMaTn | aHanisyBatm iHMOpMaUIlO KPUTUYHO, a TaKoX
pO3BMBaTKM JIOriYHEe Ta apryMeHToBaHe MucneHHs. EdekTneHe
CMiNIKyBaTMUCs Ta BMiHHS 06rpyHTOBYBATU CBOI AYMKW € 3anOpyKolo
yCcnixy y topuandHin npodecii.
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TEOPETUKO-TNPABOBI ACNEKTU BINJINBY NOHATTA HA
®OPMYBAHHSA CTPYKTYPUN MUCJIEHHA

MucneHHa B Cy4yaCHOMY CBITi Bigirpae Bax/amMBy poJib Y
6baraTbOX acnekTax XWUTTA Ta CycninbCcTBa. BOHO € KAKOYOBUM
IHCTpYMEHTOM Ans po3B'sA3aHHA nNpobneMm, MNpUUHATTS pilleHb |
PO3BUTKY IHTENEeKTya/llbHUX HaBUYOK. MUCNEHHA € couiasibHUM
apuwweM, noan GopMyroTb CBOK 3A4ATHICTb A0 MMUCNEHHS LWIAXOM
BMBYEHHSI Ta OCBOEHHS Pi3HUX CrnocobiB i iIHCTPYMEHTIB, 3HaHb i
MOBMU, AKi ICHYIOTb Ha AaHOMY eTani CyCniJibHOro po3BUTKY.

MoHATTA (KOHUenT) € cnocoboM MUCNEHHS, AKMK Bigobpaxae
OCHOBHI XapaKTepUCTUKN NpeaMeTiB i aBuLy Ta 06'eqHYE X B €AMHe
NoHATTA. [na Toro, wob copMyBaTh NMOHATTS NPO NeBHUW 06'eKT,
HeobXxiAHO crocTepiraTtM 3a HMM, MOpPIBHIOBATK 3 IHWKNMU 06'eKTamMu
i BUABNATU CMiNIbHIi Ta BiAMiIHHI O3HAKW, $Ki BWU3Ha4YalTb WOro
crneumndiky [1, c. 89].

[MOHATTA € CK/a4A0BOK YaCTMHOK HAaWOro MUCMEHHS, 4Ka
AonoMarae HaM po3yMiTW, KrnacudikyBaTu i OpraHizoByBaTu CBIT
HaBKOM0 Hac. BoHO € dyHAaMeHTaNnbHUM AN KOMHITUBHMX NpPOLECiB
MUCNEHHA Ta KOMYHiKauii. NMOHATTS € MeHTa/IbHOK KOHCTPYKLIE,
siIka BUKOPUCTOBYETbLCA 4S9  Yy3aralbHeHHs |  Knacudikauii
iHbopmauii [2, c. 116]. BoHO A03BOMASIE HaM PO3pPi3HATU 06'ekTn,
ABMWA Ta iAel Ha OCHOBI CNiIbHMX O3HAaK i BNacTUBOCTEN. PO3BUTOK
Ta YTOYHEHHS MNOHATb € BaXX/IMBUM 3aBAaHHSAM y baratbOX ranyssix
3HaHb, BKJOYaK4M HaykKy, dinocodito, MatemMaTuKy, MeguumHy Ta
IHWIi ranysi.

MOHATTA MOXYTb OYyTWU pPi3HUMKM 3@ CBOEK ABCTPAKTHICTIO |
3aranbHICTIO, BiA4 KOHKPETHUX A0 3arasbHunxX. BoHW [03BOMAKOTL HaM
nigxoouTu A0 aHanily Ta PO3YMIHHA CBIiTY Ha Pi3HUX PpIiBHAX.
KoHuenT Biairpae BaX/MBY poOJib Y PO3YMiHHI CBIiTY Ta CRNpuse
PO3BUTKY I[HTeNeKTyanbHUX 34ibHocTen noaAMHU. BOHO CTBOPIOE
dyHAaMeHT ans nobynoBu 3HaHb | BUPILWLEHHS Pi3HUX 3aBAaHb Y
HayKax i NOBCAKAEHHOMY XuUTTi [3, c. 213].

LLlono TeopeTuKo-npaBOBUX AacCMekTiB BMJIMBY MOHATTA Ha
(opMyBaHHSA CTPYKTYpPU MUCAEHHS, TO iX MOXHa po3rnsaatu B
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paMKax OCBiTW, HOPMATUBHO-MPABOBOro perystBaHHA Ta PO3BUTKY
0CcobunCTOCTI, 30KpeMa ue:

eHOpMaTMBHO-NpaBoBe perynBaHHA. 3aKOHOA4ABCTBO
BMU3HAYaAE, 4HKi MNOHATTA BaXNuWBi ANA CycninbCTBa, i K BOHMU
MOBMHHI BUKOPUCTOBYBATUCA. Hanpwuknag, B OCBITHiIX nporpamax
MOXYTb OYTW BM3HAUEHi K/OYOBI MOHATTS, AKi MaloTb (popMyBaTu
OCHOBY KYJIbTYPHOI0O Ta HAayKOBOI0 pO3BUTKY.

ePO3BUTOK KPUTUYHOIO MWUCAEHHA. BuWBYEHHA TMOHATbL B
NPaBOBUX HayKaX CMpPUSIE PO3BUTKY KPUTUYHOro MucieHHs. Ocoba
MOXe aHanisyBaTu MpaBOBi HOPMMW, BUpa)XaTuU CBOK AYMKY Ta
obrpyHTOoBYBaTH 1i, pobUTHN BNacHi BUCHOBKMK [4, c. 71].

eBusHaueHHs npaB Ta o060B'A3KiB. [lIOHATTS B NpaBOBOMY
KOHTEKCTi BM3HauyaloTb npaBa Ta 060B'sSI3KM rpoMaasiH. PO3yMiHHSA
UMX MNOHATb (OPMYE OCHOBY A/ TMPaBOMiIpHOI MOBeAiHKM Ta
YCBIiAOMIEHOIO CMiBXUTTHA B CYyCMiNIbCTBI.

e[ pOMaAsSHCbKa Ky/bTypa Ta (pOpMyBaHHA UiHHOCTEN. [1paBoBi
NOHATTA BM/IMBAKOTb Ha (POPMYBaHHA rPOMaAsiHCbKOI KynbTypu Ta
LiIHHOCTEN, OCKiSIbKM BOHWM BW3HA4YaKTb MpPaBOBi HOPMU, SKi
perynoTb NOBEAIHKY Ta B3aEMUHU Y CYCniNbCTBI [5, c. 34].

OTXe, NOHATTA BiAirpaldTb BM3HAYasNbHY posb Y (POPMYyBaHHI
CTPYKTYPU MMUCNEHHS, IXHA @YyHKUiA nonsdrae B ToMy, wWo6
BUCTYNaTM 9K Kapkac Ans  KOHUEeNnTyaJbHOro  CApUWHATTSH
HaBKOJIMWHBLOIO CBIiTY. NOHATTA CTBOPIOKOTbL OCHOBY ANA OpraHisauil
iHbopMauii, AgonoMarawum IOAWHI  BU3HAdYaTuU  3B'SI3KM Ta
BCTAHOBMOBATKM B3ipui MK pi3HUMKU igedamu. BOHW cnyXxaTb
KNHOYOBUM  eNleMeEHTOM abCTpakTHOr0 MUCAEHHS, pPO3BMBaO4mn
30aTHICTb aHanizyBaTM Ta y3arasbHioBaTW iHdopMauito Ha 6inbLu
BMCOKOMY piBHi. KpiM TOro, NOHATTS BMU3HA4arkTb napaMeTpu A4
dopMynioBaHHA Uinen Ta 3aBAaHb, WO CMNPUSE  PO3BUTKY
CTpaTeriyHoro MWUCNEeHHs Ta nMaaHyBaHHA. KioyoBuin  acnekT
Mnonsra€ B TOMY, WO PO3YMiHHS MOHATb B MPAaBOBOMY KOHTEKCTI
dopMye ocHOBY ANna BM3HA4YeHHS npas Ta 060B'A3KiB, WO BM3HAYaE
noeeAiHKy rpoMagsH Ta CnNpusie  (GOPMYBAHHIO  KYJbTypwu
npaBonopsaAaKy B CyCninbCTBA.
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NMAPTUCUNATUBHA (YYACHMLIbKA) AEMOKPATIA ¥
3AIMCHEHHI NPABOCYAAA TA IEFITUMALII CYAOBOI
BJIAAU

Po3BMTOK YKpaiHM Yy HanpsaMKy €BPONEnCbKOi iHTerpaduii
nepenbayae CTBOPEHHS AIEBOr0 MeXaHi3My y4yacTi I[HCTUTYTIB
rpPOMaAssHCbLKOIMO CyCnifibCTBa Ta OKpPeMUX rpoMafasH B YMNpaBJliHHI
nyéniyHMMM cnpasamu, B TOMY 4ucni y cdepi PpyHKULIOHYBAHHS
cynoBoi Bnaau. [poMagdHCbKe CycCcnifibCTBO € MOBHOUIHHUM
TBOPLEM MPaBOBOI peasibHOCTi, SIKy He MOXe CTBOplBaTU uLie
oAHa JAepXXaBHa Bfaja. BoHa TBOpUTbLCA YCIM HapoaoM, YyciMa
CTPYKTYypamMun TrpoMaasHCbLKOro CyCniibCTBa i KOXHOK 0co60t0
30KpemMma.

Ha po3BMTOK Cy4yacHOi CyaoBOi Bfaau BaroMmn BB MaeE
KoHUenuia naptumcunaTtuBHOI (ydacHuubKoi) aeMokparTii. CyaoBumn
KOHTPOJIb HE MOXe MOBHICTIO Bigo6pa)kaTu BOJIO HapoAy, a TiSibKu
CTBOPIOE ANs 1i peanisauii KOHCTUTYUiMHI-NpaBoBi rapaHTii. Bons
Hapoay Moxe 6yt cdhopMoBaHa TiNbkM 3a 6e3nocepeaHbol y4yacTi
Hapo4y B npoueci geMmokpaTudHol neritumaudil. CamMe Ha ue
cnpsaMOBaHa KOHLUeNuia napTMCUNaTUBHOI AeMOKpaTil.

CchopMyntoeMo OCHOBHi MOJIOXKEHHA KoHUenuii
napTUCUNATUBHOI AeMOKpaTil, AKi AKICHO BUPI3HAKOTb I 3-MOMIX YyCiX
IHWKWX  KoHuenuin  gemokparTii. [lo-nepwe, BOHa CXWbHa

po3rnagatu  OKpeMumx iHAMBIAIB SK  pauioHalibHUX  Yy4YaCHUKIB
noniTM4Horo npouecy. TobTo, yXBantowuM Te 4YM iHWe PpilleHHS,
KOXeH rpoMagdHWH 4YiTKO YCBIAOMIOE peasibHi MNpPpUYNHKU, WO
CMOHYKaTb MOro BUPILLUTM CaMe TaK, a He iHakKwe, a TaKoX
BiAMOBIAHI HACNIAKW Ta MOX/MBY peani3auito Lboro pilleHHs, AKLWOo
Take caMe pileHHsa byae npunHaTte b6inbwicTio rpomaasH. PasoMm 3
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TUM NEriTUMHICTb MPUUHATOrO pilLeHHS He 3BOAUTbCS A0 MNpPOCTOl
BiNbLIOCTI rosociB NoAaHUX 3@ HbOr0, BOHA € pe3y/sibTaTOM TOro, Lo
B NOro yxBasneHHi 6epyTb yyacTb BCi rpoMaasiHn, 30KpeMa m Ti, XTO
B npoueci o06roBopeHHsi BMWCNOBMB OKpPeMy AYMKY, siKa He
36iraetbcsa 3 Bonew 6inbwWoCTi, ane gka B ManbyTHbOMY MOXe CTaTu
AOMIHAHTHOIO. J1eriTMMHICTb pe3ynbTaTty BUHUKAE He 3
nigCyMyBaHHS nonepeaHbO BXe CcdopMoBaHOI BOMi BCiX, a i3
npouecy opMyBaHHSA BOMi KOXHOro. MpuHUMN nonepeaHbOi yyacTi
rpomMaasiH B 06roBoOpeHHI pilLEHHA € OA4HOYacCHO
iIHAMBIAYANICTUYHUM | KOJTEKTUBHUM.

JleritTuMHe piweHHs 9BNs€e cobo pe3ynbTaT 3aralbHOro
06roBOpeHHS, a He BMpaXXeHHs BXe CPOpPMOBAHOI Bce3arasabHoi
BOJNi, SKMN BUPOBNSIETBCA HA OCHOBI pauiOHaNbHOro AUCKYpCY. AK
3a3Ha4va€ HiMeubknn @dinocod npasa KOpreH Nabepmac, AncKypc —
Le crnoci6é AaianoriyHoO aprymMeHToBaHOro oO6roBOpeHHS ChipHUX
NUTaHb 3a4/19 LOCATHEHHS YHiBepcCanbHOro (3Hayyworo ans BCiX,
XTO 34aTHUM [0 PO3YMHOI apryMmeHTauii) KOHCeHcycy. BiH €
ePeKTUBHMM 3acob0M MoAONAHHS HaMpy>XeHHS MiXK HapoaHUM
CyBepeHiTeTOM Ta npaBaMu NOAUHU. TiNbKKM Nig 4ac AUCKYCIi 1
06roBopeHHs CnipHMX NMUTaHb MOXHA 3HAWTU CNiflbHE pilleHHS, sKe
BnawToByBano 6 yCiXx y4yacHUKIB AMUCKYPCY, KOTPpi 3auikaBfieHi B
HbOMY. BHYTpiWHIN 3B'A30K MiXK npaBaMu NOAWMHU Ta HapPOAHWUM
CYBEpeHIiTeTOM nMnondra€ B IHCTUTyanisauii npaBamMun NOAUHU
KOMYHIKaTUBHMX YMOB (hOpMYBaHHS pO3yYMHOI NONITUYHOI BONi [1, c.
55]. NpaBa ntognHN NOKNKAHI rapaHTyBaTU KOXHOMY PiBHi LWAHCK
B [OCSArHEHHi 0COBMUCTUX XUTTEBUX HaMipiB Ta 3abe3nedyBaTtu
HaAiMHUA NPaBOBUN 3aXUCT.

[0ONOBHMM MO3UTMBOM peanisauii mMoaeni nNapTUCUMATUBHOI
AeMOoKpaTii BBAXAa€ETbCA BMCOKUN piBE€Hb NEriTUMHOCTI TUX pilleHb,
WO MPUMMAlOTbCH, 3a YMOBM 1 3anpoBagXeHHsd. TobTo wupoka
MoJliTU4HA Yy4yacTb BUCTYMNA€E MiACTAaBOK NEriTUMHOCTI K OKpeMux
pilleHb, TaK i Aep>XaBHUX iHCTUTYTIB 3arajioM, WO CBOEK Yeprow
Ma€ TaKi NO3UTUBHI HacNiAKW: @) NiABULLYETLCS piBeHb CTabiNbHOCTI
cCucTemMun agepxasHoi Bnagn; 6) popMyeTbca edeKTUBHUN MeXaHi3M
KOHTPONO 3a AiAMU AepXXaBHUX YMHOBHWMKIB Ta OKPEMUX OpraHiB
Aep>XXaBHOI Bflaan; B) 3MEHLWYETbCA edekT O6kpokpaTm3adii B
DiSANbHOCTI opraHis AepXXaBHOI Bnaau; ) NigBULWLYETbCS
e(PeKTUBHICTb Aep>XaBHOro YynpasfiHHA 3aBAsSKM BWU3HA4YaslbHOMY
Y3roa>XeHHto nparHeHb Ta iHTepeciB rpoMaasH 3 AiSMU BCiX OpraHis
Aep>xaBHoi Bnagmn [2, c. 145 — 146].
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Y cy4yacHOMYy pO3yMiHHi, AeMOKpaTu4yHa y4yacTb — uUe dopma
B3a€EMOAIii rpOMaAsiIHCLKOro CycCnisibCTBa Ta Bfiaau, sika 3abesnedye
neritTMMHICTb Nyb6nivyHoOI BNaau i, 3okpema, cyaoBoi. [leMokpaTuyHa
ydyacTb 9K dopMa ypsaayBaHHSA nepenbadvyae 3anydeHHss rpomajsiH
A0 ynpasniHHA AepXXaBHUMU CripaBaMun yepes MPUNHATTS CRiIbHUX
BMaAHUX piweHb. Taka B3aeMogis, aK 3a3Hadae [1'ep Po3aHBasnoH,
nobynoBaHa Ha «NeritTMMHOCTI HAabNMXEeHOCTI» BNnagn A0 NOAUHN, Ti
AOCTYMNHOCTI, BIiAKPUTOCTI Ta YyT/MBOCTI A0 iHWKX [3, c. 241]. BoHa
3abe3neyye nNpo30picTb i MeBHY 6e3nocepenHiCTb Y CTOCYHKaX,
BiACYTHICTb opManiaMy. Braga caMa CTBOPKE HOBI MexaHi3mu
yyacTi rpoMagsH {AK eKcnepTiB, KOHCY/bTAHTIB, KOHTposiepiB. Lle
MOPOAXKYE CNiNIbHY BiAMNOBIAANBHICTb 3@ YXBasieHi pilleHHS.

[MpaBO Ha y4dacTb B ynpaB/iHHI AepXXaBHUMW CNpaBaMy MOXHa
BM3HAUYNTU K NMPaBOBY MOXJ/UBICTb rpoMagsaH 6yTn gonydyeHnMun Ao
AiNbHOCTI opraHiB nybniyHoi Bfagn 3 BACHOI iHiuiaTBn abo 3
iHiLiaTMBM opraHie Nyb6niYHOI Bfaau 3 METOK Kpaworo BpaxyBaHHS,
AOTpUMaHHA Ta 3abe3nevyeHHs iHTepeciB cycninbCTBa Npu
peanizauil Bnagn opraHamum nybébniyHoi Bnaan. Cepen dopm
peani3auil npaBa Ha y4yacTb B ynpasniHHI Nyb6niyHMMKM cnpaBamu
Ha3nBalTb NPaBO Ha 3BEPHEHHS, y4acTb Yy 34iMCHEHHI npasocyans
MPUCSXHUMM Ta Megdiauito K 3acib aocyaoBOro BperyatoBaHHS
cropie [4, c. 79].

Y UbOMY KOHTEKCTi uikaBol € no3uuia B. biryHa npo
BMOKPEM/IEHHSA Takoi GopMM AeMOKPpaTIl K «CcyaoBa AeMOoKpaTia» —
pexuMm 3AiIMCHEHHS CYAOBOI BNagu, 3a SiIKoro Hapog 6epe y4dactb Yy
HboMYy 6e3nocepeaHbo abo onocepeakoBaHo. Ha AYMKY HayKoBLS,
Cy4 € MeXaHi3MOM, 3a AOMOMOrol SAKOro Hapoh Ma€E MOXJ/UBICTb
30iNCHIOBATM CBOO Bnaay y @opMi KOHTpont, 6epyym yyacTtb Yy
HbOMY K nNpucsxHun [5, c. 23, 105].

Cxoxy no3uuito 3ammae B. [lonoBko, SKUA poO3rnsagac
nepeabaveHy ct. 124 KoHCTUTyUii YKpaiHn 6e3nocepenHto y4vacTb
rpoMaasaH y 3AiMCHEHHI npaBocyaan SAK OAMH i3 MposABiB y4acTi B
ynpasfiHHI  AepXaBHUMWU cnpaBaMun. HaBeaneHe TBEpPAXXEHHA
AOCNIAHUK  OBrpyHTOBYE  TakKuMMU dakTopamu: no-nepuue,
MOXNUBICTb  6e3nocepegHbOi  yyacTi Hapoay Y  34IMCHEHHI
npaBocyaast He 3akpinjeHa y CUCcTeMi OCHOBHUX npaB i cBoboa
rpoMagsiH Ik OKpeMe Ta CaMOCTiMHe npasBo; no-apyre, cT. 124
3acTocoBye dopmyntoBaHHA  «bepe y4d4acCTb Yy  3AINCHEHHI
npasocyaas», cniB3BydHe 3i cT. 38 KoHCTUTyUil YKpaiHuy,
BiANOBIAHO A0 S$IKOI rpoMagssHM MatoTb NpaBo «6paTM ydyacTb B
yrnpasniHHI  AepXaBHUMW CcripaBaMu»; MNO-TPeTE, TakuM nigxig
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3aKoHodaBust 'y CT. 124 3yMOBNEHUW MONOXEHHAMM CT. 5
KoHCTUTYUii YKpaiHn, BIiANOBIAHO A0 SIKOI Hapo4 3A4iNCHIOE Bnaay
be3nocepeaHb0 abo 4yepe3s opraHm nybniyHOI BNagum, Ta CT. 6,
3rifHO 3 SKOK Aep)XXaBHa B/lajga MNOLINTAETbCA Ha 3aKoHOoAaBuy,
BMKOHaBYy i cypnoBy. OTXe, 9K BBaxa€ B. lonosko, 4. 4 cT. 124
CTOCYETbCS WNAXiB peanisauii cyaoBoi Bfiaan HapoaoM [6, c. 96].

AK cnywHo 3a3Hadyae M. MouynbCbKa, CyaoBa BJflafda MOXe
peanizoByBaTuca HapoAOM uvwe Yy BM3HaAdeHin KOHCTUTYyUiE
dopMi  (uyepe3 IHCTUTYT MPUCSXKHUX), TakKk sSK 6esnocepeaHbo
npaBocyaasi MOXyTb 34iMCHIOBaATU nuwe npodecivHi cypai [7. C.
41]. OpHak BBaXa€eMO, WO Yy4yacTb Hapoay Y 3AiNCHEHHI
npaBocyaasi MOXxe BUCTYNaTu OAHIE 3 popM aAeMoKpaTil y4acrTi,
siIka CrMpUSE BIAHOBMIEHHIO A0BipM A0 CcyanoBoi Bnagn 3 60Ky
CyCninbCTBa, a BiATaK il NEeriTMMHOCTI.

pOoMaACbLKUM KOHTPOJ1b Ta MOHITOPUHT, AISANBbHICTb
rpoMagcCbkux pagd, IHCTUTYT AucuuniiHapHOl CcKapru, IHCTUTYT
MPUCSAXHUX TOLWO CTBOPIOKTb MOXJ/IMBOCTI A8 Hanaro4XXeHHs
e(PeKTUBHOI KOMYHiKauii Mi>X rpoMaAcbKiCTiO Ta Cy4OBOK BJlaAolo.
OfoHak HaneXxHa KOMYHiKauia MK rpoMaacbKicTioO Ta CyAoOBOLO
Bfagow nepepbayvyae  He nMwe  TPaAHCMNAPEHTHICTb  CUCTEMM
npaBocyaasi Ta rOTOBHICTb A0 Hel cydiB, a M BUCOKUN piBeHb
MpaBoOCBIAOMOCTI Ta NpPaBOBOI KynAbTypu rpoMagsaH. Jivwe
AeMOKpaTUyHa Yy4yacTb MPaBOCBIAOMUX TrpoMagsaAH Yy 3AINCHEHHI
npaBoCyAAs € 3anOpyKow NeritTMMHOCTI CyA40BOl Bnaau.
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KceHis MAKAPYYK

ksenya.makardyk@gmail.com

HAUIOHAJIbHE NPABOBE PEIrYJ1lOBAHHSA BOPOTbBU 3
NOWWUWPEHHAM NAHAEMII COVID-19 B HIMEY4YUHI

27 ciyHa 2020 poky B baBapii 6yB 3adikcoBaHUN neplmnmn
BMNAaAOK 3apa)eHHSA KOpOHasipycHow iHdekuieto 2019 (COVID-19)
y Himey4uHi.

Ana 6opoTbbn 3 naHaeMmielo HiMeydnMHa 3agisana  HU3KY
HOPMaTUBHUX, MeAUYHUX Ta couiabHO-EKOHOMIYHUX 3aXOoAiB.
OCHOBHOIO METOK HOPMATUBHWUX 3axoaiB cTaso CKOpPOYEHHH
nownpeHHs Bipycy, wob6 3abe3neunTtn I(HTEHCMBHE MeaudHe
NiKyBaHHS BCiX Naui€eHTIB, $Ki UbOoro noTpebytoTb. PO3LWMPEHHS
MeANYHUX MOX/IMBOCTEM [[03BONMIO 3roAoM BiAMOBUTUCA BIA
NOYATKOBUX XXOPCTKMX 3axoAiB won0 obMeXXeHHS eKOHOMIYHOro Ta
couiasnibHOro XUTTS.

3aranbHy HoOpMaTMBHY 6a3y, WO noB’A3aHa i3 OXOPOHOIO
3popoB’'a 'y ®OPH, cTBOpIOE denepanbHMN  3aKOH  WOAO
npodinaktukn Ta 60poTbbn 3 iHPEKUIMHMMKM 3aXBOPHOBAHHSMMU
HaceneHHsa Big 20 nunHa 2000 poky ( CkopoyeHO — «3aKoOH Mnpo
3aXUCT  Big iHdekuin»). 3akoH He TiNbKW  perynoBas
nonepea)XeHHsl, BUABNEHHS Ta 3anobiraHH4 IHDEKUINnHMX
3axXBOpKOBaHb cepea Naen ane n BCtaHosnwBas (3rigHo n. 19 crT.
74 (1) KoHctutyuii HiMeyuunHu) KOHKYpY4YYy 3aKoHoAaBYYy
KoMneTeHuito deanepanbHUX opraHiB y cdepi 6opotbbn 3
PO3MNOBCIOAXEHHSM cepef, HacesleHHS 3aranbHO Hebe3neyHux Ta
iHpekuinHmnx xsopob [2].
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3aKoH, Wwo HabpaB 4MHHOCTI 1 ciyHga 2001, vy naparpadax §
73 Ta § 74 IfSG BinobpaxxaB BMAU NOpYyLUEHb, 3a SKi nepeabayeHo
nokapaHHs y Burnsaai wrpadis Ta no3baBneHHS BOMi: MakCUManbHO
no 25.000 eBpo Ta Ao 5 pokiB yB's3HEeHHS BiANOBIAHO.

Y 3B'A3KYy i3 WBMAKMM nowmpeHHaM naHgemii COVID-19, 27
bepesHsa 2020 poky 6yB NpUMHATMI  «3aKOH MNpPO 3axXUCT
Hace/leHHA B YMOBax enigeMiyHol cuTyauil 3aranbHOAep>XaBHOro
3Ha4deHHa» [3].

OCHOBOW ANnd UbOro 3aKOHO4ABYOro akKTy CTaB <«3aKOH Npo

3axucT Biag iHdekuin» Big 20 nunHa 2000 poky. KopuryBaHHS, SKi
HabynM UYMHHOCTI 3 peKopAHOK LWBUAKICTIO, TaKi K HOBUW pO34iN
28 (a) i3 3anobixHuMmM 3axodgamu Ans 60opoTbbu 3 naHAeMie€r,
BUKAMKaANM nyb6nidyHi gebatm woao MNPUNHATTS LbOro 3aKoHYy Ta
OCHOBHWMX cBob6OA NtoaAMHWU. Tak, 3rigHO L€l HOBENN , KOMMETEHTHI
opraHn 6ynu HagineHi npaBoM « 3060B’A3yBaTM rpoMaasiH He
3anMuwaTn Micue, Ae BOHWU 3HaxoasiTbCs, abo X 3anuMwaTtn Moro npwu
neBHMX yMoBax, abo X 3axoAuTU B HUX NuLWle NMPU NeBHUX yMOBax»
[1]. Byna npunHaTa TakoX HoBa peaakuisa § 5IfSG, 3rigHoO 3 sKoto
denepanbHe MiHICTEPCTBO OXOPOHM 340POB'SA OTPMMYBAsO LUMPOKI
MOBHOBAXEHHS, Yy TOMY 4uCfii, npaBo BuAaBaTU BUKOHABUI
MOCTAHOBM Ta aAMiHICTpPATUBHI aKTW.
Y BignoBigHocCTi i3 cT.. 83 OcHoBHOro 3akoHy ®PH denepanbHi
3eMni  3a3BMYyanM  HecyTb  BIiAMNOBIAANbHICTE 3@  BUKOHAHHA
denepanbHnx 3akoHiB. Hanpuknag, § 281£6C «3akoHy nMpo 3axXucT
BiAd iH(deKuin» pgenerysaB 3eM/IIM MNOBHOBAaXeHHS ypsay LWoao
3axo4iB N0 3axXUCTy BiA iHdeKLUin | BBeAeHHSA KapaHTuHY. Biatak 16
denepanbHNX 3eMenb 3HA4YHOK MipoK MOMAM Ccami BUpilWyBaTH,
HACKiNIbKMN 4OTPUMYBATUCA peKoMeHaauin dpeaepanbHOro ypsaay, wo
YyacTo npuBOAMNO A0 PO3bIXKHOCTEM Y <«KOBIAHIN» noniTuui —
3anpoBaXyBaTn UM  3HIMATU obMeXeHHs, He3Baxakunm Ha
3POCTaHHS KiIbKOCTi 3apaeHb.

23 kBiTHA 2021 poky [lNpe3nageHT HiMeyumHu OpaHk-BanbTep
LLITanHManep nignucas 3aKOH, WO BCTAaHOB/OBAB HOBi HaLiOHAMbHI
npasunia 60poTbbu 3 KOPOHaBIpycoM i nepeabayaB, 30KpeMa, HiYHY
KOMEHAAHTCbKY TrOAMHY Ta >XOPCTKe O06MeXeHHS KOHTaKTiB. SAK
Hacnigok - ypaa AHrenn Mepkenb iHiuitoBas 3MiHM 40
3aKOHOAABCTBA, SKi Manu lopmnanyHo 3060B'a3yBaTn 3eMsi B NEBHIN
enigeMiyHin  cuTyauii BCTaHOBMOBATUM OAHAKOBI o06MexeHHs (
obMeXxyBann NOBHOBAXEHHSA perioHasbHUX BAacTen).

24 nuctonaga 2021 poky BCTYNWUAW Y CUTY HOBI NMonpaBku A0
«3aKoOHYy nMnpoO 3axucT Big iHdeKuin». Xouya ob6buaBi nanatu
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HiMeubkoro napnameHnTty (6yHaectar Ta 6yHAecpaTt) yXBanwunu
3aKOHOMPOEKT OAHOM0JI0CHO, HOBUM 3aKOH BUKIMKAB Cynepeyku Ha
3eMeNbHOMY piBHi. OCHOBHA MpUYMHA - CKOPOYEHHS MOBHOBAXEHb
denepanbHNXx 3eMenb Yy 6opoTbbi 3 KOpoHasipycoM. 3rigHO 3
HOBOBBEAEHHSIMWN, 3eMJli MOBUHHI CaMOCTIMHO NpUNMATU pilUEHHS
npo 3abopoHY MacoBMX 3axoAiB, OOMeXeHHSI KOHTaKTiB Yy
rPOMaACbKMX MicuaX Ta BBeAeHHs «npasuna 2G» (Big HbOro
geimpft oder genesen — wenneHnn abo nepexsopiB). Ane BOHMU
G6inbwe He 3MOXYTb CaMOCTINHO OrosiowyBaTU JIOKAAYH 4u
KOMEHAAHTCbKY FroAMHY, 3anpoBag)XyBaTn OOMeXeHHs Ha Moi34Ku,
3a60pOHATN H6OrocnyXiHHA Ta AeMOoHCcTpaduii. Wkonn Ta AuTaAdi
cagku MOXYyTb 6yTW 3akpuTi nuwe y pasi cnanaxy KOpOHaBsipycy.
Mpem'ep-MiHicTp 3emni CakcoHiss-AHXanbT KOHcepBaTop PanHep
Xazenodd 3asBMB, WO YXBaJEHMN 3aKOH He nige Ha KOPUCTb
AeMoKpaTii B KpaiHi Ta 3MiLHEHHIO 4OBipU A0 BAagu.

Y 3B'A3KYy i3 3pOCTaHHAM KinbKOCTi iHdikyBaHHa COVID-
19.8oceHn 2022 poky, Bnaga HiMeyunHW npunHAna pileHHa
3anpoBaAuTM HOBI NMpasuna, Wo Manau CnpusaTU 3axXMUCTy HacesleHHS
B OCiIHHbO-3MMOBWW Mnepioa,.

8 BepecHda 2022 poky byHpectar HimMeyunmHun cxBanue
npono3unuito MiHicTepcTBa OXOpPOHU 340poB'aA «[1p0o 3acTOCyBaHHS
HOBUX 3axoaiB ana 6opotebm 3 COVID-19». Uen yka3 Habys
YMHHOCTI 3 1 xoBTHA 2022 poky i 6yB pAincHUM go 7 kBiTHA 2023
pOKY.

Mia 4yac enigemii KOpoHasipycy Yy BCiX 3eMnax HimeyumHu 6yno
BMAAQHO 4YUCNEHHI «BMKOHaB4i noctaHoBu woano COVID-19» Ha
00OAaTOK 00 OKpPeMUX AepXXaBHUX aKTiB OpraHiB BUKOHABYOI Blagu.
Lli npaBuna 6ynn po3pobnieHi, wob KOHTpoaBaTU MNOBeAiHKY
HacesleHHS LWIAXOM 3anpoBag)XeHHS O0ObMeXeHb Ha KOHTaKTH,
3abOopoH Ha npoBeadeHHsA 6araTtonaHMX 3axoAis, BUMOr LWOAO
AOTPUMaAHHA couianbHOl AUCTaHUil Ta IHWWX MpaBuN MNOBEAIHKMN,
TaKNUX K TFirieHiYyHi HopMW. 3a3Buyanm Ui MnocTaHoBM 6ynu
HeAOBroBiYHMMM | YACTO BUAO3MIHIOBAINUCA.

CnMcokK BUKOPUCTAHUX axKepen
1.Das Gesetz zur Verhitung und Bekampfung von
Infektionskrankheiten beim Menschen URL:
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Infektionskrankheiten beim Menschen URL:
https://frankfurt.de/-/media/frankfurtde/service-und-
rathaus/verwaltung/aemter-und-
institutionen/gesundheitsamt/pdf/ifsg.ashx

3.Gesetz uUber den Schutz der Bevolkerung im Falle einer
epidemischen  Situation von nationaler Bedeutung URL:
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AHacTtacisa HOBIK
IpuHa AHOPYCSHAK
iryna.p.andrusiak@lpnu.ua

NOMWUJIKA APFYMEHTALII: XMBHA OCHOBA
BUNEPEAXEHHSA OCHOBWU, AMNENAUIA 4O OCOBMI,
HEAOCTATHICTb OCHOBM

AprymeHTauia - ue npouec nobyaoBm Ta O06rpyHTYBaHHS
CyO)XeHb. ApryMeHTauis € BaX/IMBOK 4YacCTUHOK J1IOACbKOIo
CMiNIKYBaHHA, OCKiNIbKN BOHA A03BONIAE HAM NEPEKOHYBATU IHWUX Y
CBOIM nNpasoTi. NMoMUIKKM apryMeHTauii MOXYTb NpU3BECTU A0 TOro,
Lo apryMeHT 6yae HeedeKTUBHMM abo HaBiTb LWKIANNBUM,

MoHATTA NOMUIIKM apryMmeHTauii Bigobpaxkae coboto cuTyaduito,
Konn nwogmHa abo aBTOp BWUKOPUCTOBYE HELOCTOBipHi, HeNnoridHi
abo HenepekoHNMBI aprymeHTu, Wo6 nigTpMMaTM CBOK MNO3ULIIO
abo AyMKYy B AUCKYCii, aebaTax 4um nucbMoBin poboTi. Lis noMunka B
apryMeHTauii MoXe npu3BecTn A0 HeAOCTaTHbOI MEepPeKOH/UBOCTI i
HeraTUBHO BMJIMHYTU Ha CNPUNHATTS ayauTopieto [1, c. 20].

Po3rngHemMo 4oTupu NowmnpeHi NOMUNKU apryMeHTauil:

. XnbHa OCHOBa - uUe MOMW/KA, SKa BUHMUKAE, KOIM BUCHOBOK
aprymMeHTy He BUMAMBAE 3 MOro niacrasu. Hanpuknag, HacTynHUn
apryMeHT € XMbHUM:

MiactaBa: Bci cobaku - TBapUHM.

BucHoBok: ToMy BCi TBapuHu — cobaku [2, c. 35].

Y uboMy apryMmeHTi niacrtaBa (BCi cobakm - TBapWHWU) He
BMMNIMBAE 3 BUCHOBKY (BCi TBapuHu - cobakun). Hacnpasai, iCHYOTb
TBapuHWU, AKi He € cobakaMun, Hanpuknag, Kotu, ntaxu, pubu Towo.

147


https://www.abfallmanager-medizin.de/recht/infektionsschutzgesetz-ifsg-das-gesetz-zur-verhuetung-und-bekaempfung-von-infektionskrankheiten-beim-menschen/
https://www.abfallmanager-medizin.de/recht/infektionsschutzgesetz-ifsg-das-gesetz-zur-verhuetung-und-bekaempfung-von-infektionskrankheiten-beim-menschen/
https://frankfurt.de/-/media/frankfurtde/service-und-rathaus/verwaltung/aemter-und-institutionen/gesundheitsamt/pdf/ifsg.ashx
https://frankfurt.de/-/media/frankfurtde/service-und-rathaus/verwaltung/aemter-und-institutionen/gesundheitsamt/pdf/ifsg.ashx
https://frankfurt.de/-/media/frankfurtde/service-und-rathaus/verwaltung/aemter-und-institutionen/gesundheitsamt/pdf/ifsg.ashx
https://dip.bundestag.de/vorgang/gesetz-zum-schutz-der-bev%C3%B6lkerung-bei-einer-epidemischen-lage-von/260577
https://dip.bundestag.de/vorgang/gesetz-zum-schutz-der-bev%C3%B6lkerung-bei-einer-epidemischen-lage-von/260577

. BunepenxxeHHs OCHOBM - Le MNOMWUKA, KA BUHUKAE, KOIU
BMCHOBOK apryMeHTy BMKOPUCTOBYETbCS ANs O6rpyHTYBaHHS caMoi
nigctasn. Hanpuknaa, HaCTYNHUN @pryMeHT € XMOHUM

MipctaBa: Bci cobakn - TBapuHW, TOMY WO BCi TBApUHU —
cobaku [3, c. 54].

Y UbOMy aprymMeHTi BUWCHOBOK (BCi cobakm - TBapuHMU)
BUKOPUCTOBYETbCA ANs 06rpyHTYBaHHA camol niacrasu (BCi
TBapuHu - cobakn). Lle noriyHMM napagoKC, OCKiSibKN BUCHOBOK He
MoXxe 6yTu niactaesol Ansa camoro cebe.

) Anensiuis oo ocobu - uUe noMuNKa, SsIKa BUMHUKAE, KOMU
ApryMeHT r'pYHTYETbCA Ha 0COBUCTUX AKOCTAX abo nepeKoHaHHSAX
aapecarta. Hanpuknaa, HaCTynHUN apryMeHT € XUBHUM:

[MiactaBa: BW NOBUHHI Mmorogutuca 3i MHOK, TOMY WO 4
pPO3yMHILLMA 3a Bac.

Y ubOMy apryMmeHTi niagctaBa (aBTOp pO3YMHILLIWM 3@ agpecaTa)
€ 0COBUCTUM CYOXKEHHSM, sike He Moxe 6yTu obrpyHTOoBaHO [4, C.
71].

. HenocTtaTHICTb OCHOBM - Le TMOMWUMKA, SIKa BWHUKAE, KOAU
nigctaBa apryMeHTy He € [OO0CTaTHbOK Ans 06rpyHTyBaHHS
BMCHOBKY. Hanpuknag, HacTyrnHUN apryMeHT € XMbHUM :

MiactaBa: A 6aums, 9k cobaka b6irana 3a Kiwkow, ToMy cobaka
€ XMXXAKOM.

Y ubOoMy apryMmeHTi nigctaBa (cobaka 6irana 3a KilIKOK) He €
AOCTaTHbOK ANns obrpyHTyBaHHA BUCHOBKY (cobaka € XuxXakoM).
Hacnpasai, cobakm MOXyTb 6iratm 3a KillKaMy 3 Pi3HUX MNPUYMH,
Hanpuknag, wob norpatn abo Wob 3aXMCTUTU CBOK TepuTopito [5,
c. 67].

LLlo6 YHMKHYTU NOMUIOK apryMeHTauil, BaXX/IMBO:

- YBaXKHO CTaBUTUCSA A0 apryMeHTiB OonoHeHTa. He nocniwante
3 BUCHOBKAMM, NMOKU HE NepeKoHa INCS, WO apryMeHTn € AiNCHUMN,

- BukopuctoByBaTM AOCTAaTHbLO AOKa3iB ANd MNIATPUMKKU CBOIX
BMCHOBKIiB. He po6iTb BUCHOBKIB Ha OCHOBI HEAOCTATHbOI Ki/IbKOCTi
AoKasiB..

- 3ocepeaxXyBaTUCa Ha CYyTi apryMeHTy, a He Ha 0cobucTmx
SIKOCTAAX OMnoHeHTa. He BigBonikamtecb Ha ocobucTi Hanagku, a
30cepenbrecs Ha TOMY, YN € apryMeHTn aincHmmu [5, c. 118].

MoMUNKKM aprymeHTauii MoXyTb OyTWM BUKOPWUCTAHI Ans Toro,
wob BBeCcTM B oMaHy abo nepekoHaTu iHWWUX Y YOMYCb, LWLO He €
npasaoto. Baxnmeo 6yTW yBaXXHMM A0 TakKMX MNOMWUNOK i BMITK 1X
po3ni3HaBaTW.
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OTkKe, noMunika aprymeHTauili BUHUMKAE ToAi, KONM B A0BOAI,
BMpa3i nepekoHaHb abo anensuii 40 cnyxaya BUABAAIOTLCS AesKi
HeAOoNIKM YN HeaoNiku B foriui Ta 3MicTi AyMku. OAHiE0 3 HaMbiNbL
MOLWKMPEHNX NMOMUIOK apryMmeHTauil € xmnbHa ocHoBa BuUNepeaXXeHHs
OCHOBM, KON aBTOpP BCTAHOBJIIOE 3B'A30K MiXK ABOMa siBULWAMM abo
dakTammn, xo4ya uen 3B'30K abcontoTHO HeobrpyHTOBaHUN. To6TO,
BiH NpUNycKae, Wo oAHe sBuLLe NMpu3BoAnTb A0 iHWOro 6e3 sKkoro-
Hebyab A0CTaTHbOro Aokasy uboro. [oaaTKOBOK MOMUIIKOK €
anenauis o ocobu, KoM aBTOP 3aMiCTb apryMeHTyBaHHS CBOEI
TOYKM 30py BUKOPUCTOBYE aTakM Ha cnyxada abo cynpoTuMBHMKA.
Lle Moxxe BkntoyaTtn B cebe obpa3nunBi kKoMeHTapi, 0cobucTi Hanaam,
abo 3BepTaHHA [0 eMOoui 3aMiCTb JIOMYHUX apryMeHTiB. TakoxX,
IHLIOK MOLWMPEHO MOMUIIKOK € HEAOCTATHICTb OCHOBUW, KOJIM aBTOP
Haga€E paoka3nm abo aprymMeHTn, 4aKi € HepocTtaTHIMM  Ang
NiATBEPAXXEHHS WOro TBepaXeHb. Lle Moxe Bknwyatn B cebe
BIiACYTHICTb KOHKpPeTHMX akTiB, AocniaxeHb abo noriyHmx
NOCNifOBHOCTEN, HEOBXIAHUX AN NIATPUMKU BUCNOBJIEHOT MO3ULT.
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3o0a NMOIroOPEJIOBA
NMPABOBA PEIMTAMEHTALIA NOPAAKY 30INCHEHHSA
HOPMOTBOPYOI AIAJIbHOCTI KABIHETY MIHICTPIB
YKPAIHN B YMOBAX BOEHHOIO CTAHY
BepxoBHa Paga YKpalHM ynpoaoBX nepiofay 3anpoBaAXXeHHHA

BOEHHOIo0 CTaHy 3 24 motoro 2022 poKy yXxBanwuna HU3SKY
3aKOHOA4ABYMX PpilleHb rasiy3eBoro XxapakTepy, CrnpsMoBaHMUX 3a
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YTOYHEHHST | poO3WKWpeHHsT noBHOBaxeHb KabiHeTy MiHicTpiB
YKpaiHu B nepiog 3anpoBaaXXeHHA BOEHHOMO CTaHYy.

3MiH 3a3HaB i NOPSAAOK 3AIMCHEHHSA HOPMOTBOPYOI AiSANIbHOCTI
KabiHeTy MiHicTpiB YKpaiHn npun 36epexeHHi 3arasbHoro npasuna,
BMKNaaeHoro B ctatTi 12-1 3akoHy YKpaiHu npo Te, wo KabiHeT
MiHicTpiB YKpaiHM «npautoe BianosBiaHo A0 PernameHTty KabiHeTy
MiHICTpiB YKpaiHM B yMOBax BOEHHONO CTaHy». AOXe YyCi KHO4O0BI
NOSIOXKEHHST HOPMOTBOPUYOI AisanbHOCTiI KabiHety MiHICTpiB
YKpaiHu, BKA4YauM 6GaraTtoCcTyniH4aCTUM KOHTPOJIb 3@ SKICTHO
HOpMaTMBHUX akTiB KabiHeTy MiHicTpiB YKpaiHun, BigobpaxeHi y
PernameHTi KabiHeTy MiHicTpiB YKpaiHun [1], a TexXHiKO-tOpUANYHI
HOopMU — Yy lMpaBunax niagrotoBku npoekTiB akTiB KabiHeTy MiHicTpiB
YKpaiHn, 3aTBepa)XeHuX noctaHoBotw KabiHeTy MiHicTpiB YKpaiHu
Bin 6 BepecHa 2005 p. N° 870 [2]. Cnig niakpecnutu, LWO
nepenbavyeHa PernamMeHTOM npoueaypa HOPMOTBOPYOI AisiNIbHOCTI
yps4ay B 3BMYAMHUX yMOBaX, a caMe A0 3anpoBaaXXeHHs B YKpaiHi
BOEHHOro CTaHy 6yna AeMOKpaTU4HOK, BpaxoByBasna MpoBeAeHHS
Ny6niuHnX KOHCYyNbTaui#n, BpaxyBana iHTepecu perioHis,
AOTPUMAHHSA NpoBeAeHHS HeobXigHMX ekcrnepTus.

B ymoBax 3anpoBaaXeHHs BOEHHOro ctaHy KabiHeTy MiHicTpiB
CYTTEBO CMNpPOCTUB MOPSAOK po3rnaay Ha 3acigaHHi KabineTty
MiHicTpiB npoekTiB akTiB KabiHeTy MiHiCTpiB 3 HeBiaKIagHUX
NMUTaHb, NIArOTOBNIEHUX Y Mnepioa Ail BOEHHOro CtaHy. BHeceHuMun B
rpyaHi 2022 poky 3MiHaMm a0 PernamMeHTy BCTQHOBJ/IEHO, WO Y
nepioa Aii B YKpaiHi abo B okpeMux ii MicLLEBOCTAX BOEHHOIO CTaHYy,
B HeBigKaaHMUX BuMnNaakax, wWo noTpebytoTb HErAMHOro NPUUHATTS
pilleHHsa, MpeM’ep-MiHicTp abo iHWKK yneH KabiHeTy MiHicTpiB 3a
NOroaAXeHHsiMm 3 [lpeM’ep-MiHICTpOM MOXe BHEeCTM Ha po3rnsag
KabiHeTy MiHicTpiB npoekT akTa 6e3 AOTpMMaHHS BUMOI LbOro
PernamMeHTy WOAO MNOroAXeHHs | KOHCy/nbTaui, npoBeaeHHS
NpaBoBOi eKkcrnepTmn3n MiH'tl0CTOM, po3rnsay Ha 3acigaHHi ypsaoBoro
KOMITETY. TakKMi NpoOeKT aKTa CTaBUTbCHA HA rOSIOCYBaHHA i y pas3i
Moro npumHATTS  onpauboBYeTbca  CekpeTtapiatoM  KabiHeTy
MiHicTpiB 6€3 3MiHK Moro No cyTi (BHOCATbLCA NOMpaBKK, NOB's3aHi 3
npuBeAeHHAM Yy BIAMOBIAHICTbL 3 NMpaBuiaMM HOPMOMPOEKTYBasbHOI
TEXHiIKWN, 30IMCHIOETbCA peaarysaHHs)[3].

B rpyaHi 2021 poky 828-3 PernameHnty KabiHeTy MiHicTpiB
AOMOBHEHO nNyHKTOM 10, BIiANOBIAHO A0 SKOro Yy 3B'A3KYy 3
3anpoBaaXXeHHSIM BOEHHOIO CTaHy Yy pa3i BBeAeHHS B YKpaiHi abo B
OKpeMux 1 MiCLEeBOCTSIX BOEHHOro CTaHy 3a piweHHAM KabiHeTy
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MiHiCTpiB 3acifaHHA ypAAOBMX KOMITETIB MOXYTb He MpPOBOAUTMUCA
[4].

B PernameHT KabiHeTy MiHIiCcTpiB UI€0 XX MNOCTaHOBOK 6ynun
BHECEHi 3MiHM TaKoX WoAo nybniyHMX  KOHCynbTauin 3
npeacTaBHMKaAMKM 3aiHTEpecoBaHUX CTOPiIH WOAO MpPOEKTIiB aKTiB
KabiHeTy MiHicTpiB. Taki KOHCynbTauii, Yy pa3i BBeAeHHS B YKpaiHi
abo B okpeMumx ii MiCUEBOCTAX BOEHHOIO CTaHy, LWOAO MPOEKTIB
aKTiB KabiHeTy MiHicTpiB 3 NMUTaHb 3abe3neyeHHs
060pOHO34ATHOCTI AepXaBu, 3 IHWWX MUTaHb, NOB'SA3aHUX i3
BMHUKHEHHSIM 3arpo3un XuTTo Ta/abo 340poB’t0 HaceneHHs, 3rigHo
3MiH A0 PernameHTy (NYHKT 4 §42), He NpoBOAATbCS. 3BUYANHO, Ui
pilLeHHA  cnig  po3rnagdatM 4K BUMYLUEHi, TWM4yacoBi |
eKCTpaopauHapHi 3axoaun. AaXe cnpasai, AiANbHICTb ypaay B
yMOBax BiHW cnpaBAi BUMara€ HeopAMHApPHUX | WBUAKUX pilleHb,
OAHaK HaBpsia 4YM  MOXHA HexTyBaTu (dyHAAMEHTaNbHUMU
npUHUMNaMM HOPMOTBOPYOI AiANbHOCTI, 30KpeMma, npuHuUnamm
AEeMOKparTii, BepX0BeHCTBa MNnpaea, 3aXMUCTy npas AAUHUN, HAYKOBOI
06rpyHTOBaAHOCTi HOPMOTBOPYMUX pilleHb Ta iHWKWMK. Tak, 30KpeMa,
y 6yab-akoMy Bunaaky Mana 6 34iMcHoBaTMCA  HaAcTynHa
eKcrnepTmsa TakKoro poay YyXBantoBaHWX akTiB 3 TUM, Wo6 Matu
MOXJIMBICTb KOPUTyBaHHSA 1X Y noganbLliomy. Lle Baxxnueo i 3 ornagy
TOro, WO MopsiAoK 34iMCHEHHSI HOPMOTBOPYOI AiSSIbHOCTI i OKpeMi i
eTann i eneMeHTU i MexaHi3My Xoda M cBigyaTb Npo Te, WO B
OCTaHHi poOKM npodecinHIiCTb Ta SKICTb  ypsSaoOBUX  aKTiB
nokKpawmnunucsa, oagHakK BeCb MexaHi3M HOPMOTBOPYOI AiANbHOCTI He
ABNAB COb6OK €AMHOI BUCOKOEMEKTUBHOI CUCTEMU NIAFOTOBKM,
NPUAHATTS, onybnikyBaHHS, peanidauii i MOHITOPUHIY BigNOBIAHUX
YPAAOBUX aKTiB; YMManNo MOro esieMeHTiB npauBann HeedeKTUBHO
i noTpebyBanun yaockoHaneHHs. MNpo ue ceBigumnia 3HavyHa KinbKiCTb
HeobXiagHUX ANS KpaiHW MNPOEKTIB ypsSAOBUX aKTiB, WO AO0CUTb
TpuBanunm 4ac nepebyBann Ha Y3roaXeHHi, He OTpuMyBanu
nigTpumMkn  MiHgiHy, MiHeKOHOMikK, MiHCTY 3  (iHAHCOBOI,
€KOHOMIYHOI 4M nNpaBOBOI TOYOK 30py, MNOBEpPTaAsINCA Ha
aoonpautoBaHHsa B NpodinbHi  MiHicTepctBa abo 3HiManuca 3
po3rnaay. He cekpert, Wo npoueaypa nMoroaXeHHs BiAOMUYMX aKTIB,
AKi rotyBanuca ago po3srnaay KabiHeToM MiHicTpiB YKpaiHu, Ans
OKpeMux MiHicTepcTB 6yna cknagHo nNpoxigHOoW; Taki MNpoekTu
bnokyBanmcss Ha Ppi3HUMX eTanax, a To W noBepTtanuca 6e3
NPUMHATTS. 3 iHwWoro 60Ky, NeBHa 4acTUHa YpS4OBUX aKTiB
BMaaBanaca 3 4YUCAEHHWMU BajaMW, BOHU He p[ocdaranm MeTwu
NpaBoOBOro peryntoBaHHA abo X nepewkoa)Xanan MnporpecuBHOMY
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PO3BUTKY CYCMiNIbHUX BIAHOCWUH, WO 3HMXYBANo e@eKTUBHICTb iX
3aCToCyBaHHA. O4yeBMAHO, WO 3 MOBEPHEHHSAM A0 MUPHOMO XUTTA
MatoTb 6yTn po3pobneHi 3axoam, wo 6ynu 6 cnpsiMOBaHi Ha
yOOCKOHaNeHHss HOPMOTBOpPYOi AisnbHOCTIi KabiHeTy MiHicTpis
YKpaiHn. Taka HeobxigHicTb Bu3HaHa i caMum KabiHeToM MiHicTpiB
YkpaiHn. Tak, y Po3gini «EdektnBHe ypsayBaHHa» CrpaTerii
pedopMyBaHHS AepXXaBHOro ynpasniHHA YKpaiHM Ha 2022-2025
pOKW, CxXBaneHoi po3nopsakeHHsaM KabiHeTy MiHicTpiB YkpaiHu Big
21 nunHsa 2021 p. N 831-p nepenbayeHO yAOCKOHANEHHS CUCTEMU
po3pobneHHss npoekTiB HOPMATUBHO-MNPaBOBUX aKTiB, 30KpeMa
LWNSAXOM YHidikauii npaBun HOPMOMNPOEKTYBaHHS Ta MNpOBeAEHHS
eKCnepTuU3n MPOeKTiB aKTiB; YAOCKOHANEHHA npouecy npoBeAeHHS
Nyb6niyHMX KOHCyNbTaUiA Ta KOHCYNbTauin 3 POMAACHLKICTIO 3
NMUTaHb OpMYBaHHSA Ta peanisauil Aep>XaBHOI MONITUKKN, 30KpeMa
BNpoBagXeHHs Moayns nybniyHMxX KOHCynbTauil Ha OHNAWH-
nnaTtdopMi B3aEMoAil opraHiB BUKOHABYOIl Blagn 3 rpomMagsaHamMmm Ta
IHCTUTYTaMM TrpoMaasHCbKOro cycninbCte [5]. OaHak Hanpamu
TAKOro yAOCKOHaNEeHHsS MatTb 6yTW CYyTTEBO PO3LUMPEHI.

Cnucok BUKOPUCTAHUX AXxepen

1.MocTtaHoBa KabiHeTy MiHicTpiB YKpaiHn Big 18 nunHa 2007
N9950 «[lpo 3aTBepaxeHHs PernameHnty KabiHeTy MiHicTpiB
YkpaiHn». // OdiuinHmin BicHMK YkpaiHmn. — 2007 p., N2 54, cTop.
21, ctatra 2180, koa akTta 40517/2007.

2.lMocTaHoBa KabiHeTy MiHicTpiB YKpaiHu Big 6 BepecHs 2005
p. N°870
«[Mpo 3aTBepaxeHHs [lpaBun NiAroToBKM nMpoekTiB akTiB KabiHeTy
MiHicTpiB YKpaiHn». // OdiuinHnin BicHMK YkpaiHm. — 2005 p., N°
36, ctop. 45, ctatTta 2200, koa akTa 33621/2005.

3.lMocTtaHoBa KabiHeTy MiHicTpiB YKpaiHu Big 16 rpyaHa 2022
p. N2 1391 «[1po BHeceHHSA 3MiH A0 PernamenTy KabiHeTy MiHicTpiB
YkpaiHn» // OdiuinHmnin BicHUK Ykpainum Big 30.12.2022 p., N° 101,
ToM 1, ctop. 101, ctaTtTta 6308, koA akTta 115548/2022

4.MNocTtaHoBa KabiHeTy MiHicTpiB YKpaiHn 29 rpyaHs 2021 p.
N° 1454 «[lpo BHeceHHS 3MiH A0 PernameHTty KabiHeTy MiHicTpiB
YkpaiHn». // OdiuinHnn BicHMK YkpaiHun. — 2021 p., N2 11, cTop.
36, cTtaTtTta 583, koa akta 109768/2022.

5.CtpaTteria pedopMyBaHHS Aep>XaBHOro ynpasBniHHA YKpaiHu
Ha 2022-2025 poku, cxBaneHa PosnopsgxeHHsaMm KabiHeTy
MiHicTpiB YkpaiHu Big 21 nunHa 2021 p. N° 831-p «/[leaki nUTaHHS

152



pedopMyBaHHS AepXaBHOrro ynpasniHHA YKpaiHu». // OdiuinHun
BICHUK YkpaiHu. — 2021 p., N2 61, ctop. 17, ctaTtta 3842, KOA4 aKTa
106347/2021.

PokconaHa MYHEUKO
iryna.p.andrusiak@lpnu.ua
IpuHa AHOPYCHAK
iryna.p.andrusiak@lpnu.ua

NPOBJIEMHA CUTYALIA OAONUTY TA JIOIIKA II
BUAPILUEHHSA

[ocToBipHiCTb  gonuTy  6e3nocepeAHbO  3anexuTb  Bia
npaBaAuBOCTI iHdopMauii, OTpMMaHOI nig 4Yac AONUTYBaAHHS.
MpasauBicTb iHMOpMaUil nonsirae B JIOMIYHOMY MJI@HYBaHHI Ta
npoBeAeHHI AoNUTY.

3rigHO i3 3aKoHOA4AaBCTBOM  YKpaiHu, gonut — Uue
npouecyanbHa Aia, sgKa 49Bns€ cobow  pernaMeHToBaHUM
KpUMiHanbHO-NpouecyanbHUMU HOpMaMu iH(popMaUuinHoO-

NCUXONOMYHUN Mnpouec cnifkyBaHHSA 0cCi6, KOTpi 6epyTb Yy HbOMY
ydyacTb, CApSAMOBaAHMMW Ha OAepXaHHA iHdopMauii npo BigoOMi
AOMUTYBAHOMY (paKTu, WO MakTb 3HAYEHHA A9 BCTAHOBJIEHHSA
ICTUHM Yy cnpasi [1, c. 187].

BO3aik. O. 3a3Hayvae€, Wo nybnikauis TeKCTy AoNOoBiAi 3HAHOIO
ronnaHacbkoro ApocnigHuka W. TpyHeHaelka «Jlorika AonuTy:
KflacnmyHa Bepcis» 1999 poky 6yna nepliow y AoCAiaXeHHiI AaHoi
TeMaTukn. Y cBoin poboTi aBTOp BKalyBaB Ha Te, WO, JOriYHi
cTaHgapT™ nobynoBu  MipKyBaHHS MoB’'dA3aHi  Hacamnepen i3
dikcauieto UiTkKMX KpuTepiiB noro o6rpyHTOBAHOCTI 3 NO3unUii
3aKOHOMIpHUX BigHOWEHb M)XK CTPYKTYPHUMU KOMMOHEHTaMM
AYMKMW, JOrika Ma€ BaroMmm noTeHuian woao pauioHanizauil
NAaHyBaHHA Ta NpoOBeAEHHs AONUTY K O4HOro 3 rosoBHUX 3acobiB
OTPUMaHHS iHpopMauil B npoueci cnigumx gin. ABTop y CBOiM npaui
TaKOX 3a3HauyuB, WO <«BUC/MOB/IIOBAHHA @ € CYMICHUM i3
nonepeaHbLO MOCNIAOBHICTIO TBEpAXEHb, SAKWO iCHYE MPUHANMHI
ek KOHTeKCT C, Takui Wwo nicns oHosneHHs C 3a 4ONOMOrow T
nogasnblle MOro OHOBJIEHHA 3a AOMOMOrow ¢ He Mnpu3BoAUTb A0
abcypay» [2; 3].

OTXe, TaKi TBepAXeHHS MOBUHHI JIOFYHO BNUCyBaTUCS Xo4a 6
B OOWH i3 MOX/IMBUX KOHTEKCTIB 6e3 cynepedyHoCcTen. Y BuUMaaKy
BiACYTHOCTI ByAb-9KOro 3 niaxoAsimx KOHTEKCTIB BUC/IOBNIOBAHHS
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T Ta ( BBaXarkTbCs HECYMICHUMM, i TOMY nigTBepaXXeHHs 6yab-
AKOro 3 HMX aBTOMATUYHO MPU3BOAUTL A0 BiAXWNEHHA iHLWOro K
NOTEHUIMHOro enemMeHTa A0Ka30BOi iHpopMaLil.

Bo3aik. O. y cBoin poboOTi po3rnsgpgaEe Takun NpUKIaA:
«PirypaHt X He nepebyBaB Ha MOMeHT 4acy t y nyHkTi B»
BUMANBAE 3 BUCMOBNOBAHHA: «®DirypaHT X Ha MOMeHT t nepebyBaB
Yy NyHKTi A, WO € pgocuTb BiggaaneHuMm Big B», TO agoadaBaHHA
nepworo A0 Apyroro He 3abe3neyyBaTMMe  3MICTOBHOIO
po3LWKnpeHHsa iHpopMauii [2, ¢.31].

ABTOp BW3HAYAE HU3KY NOrYHUX KpUTepiiB [OPEYHOCTI
MOCTAHOBKMW 3anuUTaHb Nig 4ac AONUTY, asie BKA3Yy€E Ha Te, WO AedKi
acnekTy, NOB'A3aHi 3 TEeXHONOrEw BUKOPUCTAHHSA UMX KpPUTepIiB
AN onTuMi3auii cTpaTerin NpoBeAeHHSs CNigunX Ain, 3anuwatoTbCs
nosa yBarow. 30KpeMa, BiA3HAYAETbCH, WO Xo4ya 3anuTaHHS
MOXYTb BiANOBIiAATU NOTYHUM KPUTEPIFAM, Le e He rapaHTyE iXHIo
e(EeKTUBHICTb Y BiATBOPEHHI KapTMHM pOo3ChigyBaHUX NoAin.

Y HOBITHIX AoCNigXeHHAX 3a3Ha4vYaETbCs, WO aKUEeHT He nuuwe
Ha BMU3HA4YeHHI QyHAAMEHTaNnbHUX MPUHLUMNIB  A0KA30BOro
MipKyBaHHS Mig 4ac cnigumx Ain, ane W Ha cTpaTeriax Ta
TaKTUYHUX NpunoMax ix nobynoBm Ta npoBedeHHs. Hanpwuknag,
AesKi aBTopu KnacudikyTb CTpaTerii BigNOBIAHO A0 JIOMiYHOI
TUNONOrii MipKyBaHb, TakuUX SIK AeAykuis, iHAyKUis Ta abaykuis,
3a3Havalunm CcunbHi Ta cnabki CTOpOHU AEeAYKTUBHUX CXEM
MipKyBaHHS [2, ¢.31].

KOHCTpPYKTMBHE MOEAHAHHS TPbOX NOriYHMX popM nobyaoswu
aHaniTUYHUX MipKyBaHb (Aeaykuii, iHAyKUiT Ta abaykuii) y npoueci
cnipyol A[iaNbHOCTI BWU3HAETLCA aBTOPOM SAK OAMH 3 K/THOYOBUX
YMHHUKIB AN po3pobneHHs UinicCHUX CcTpaTerin po3cnigyBaHHS.
Ocobnneo, KON NAeTbCS Npo NAaHyBaHHS Ta NpoBeAEHHS AOMUTY,
noriyHa PpeKoHCTPYyKLUis po3cnigyBaHux nogin Ta obcTaBuH
BaX/nMBa ANs OTpuMaHHa iHdopMauii npo «b6ini naamm» vy
riNnOTETUYHIN KapTUHi 3n04nHy [2, c. 32].

Lle no3BOSISE BCTAHOBAOBATU JIOMYHI 3B'A3KM MiXK HassBHUMU
Ta BIiACYTHIMW KOMMOHEHTaMM KapTUHWU 3N04YMHY Ta OAepXYyBaTu
HeobXigHy iHdopmMauito. KpiM Toro, Takmm nigxiga A03BOMISIE OUIHUTK
AOCTOBIPHICTb OTpMMaHOI iHdopMauii. Baxnmeo, wWwWob oTpuMaHi
CBiAYEHHS BNMUCYBANUCS NOMYHO Y CUCTEMY HAABHUX MNepeBipeHnx
Ta niaTeBepaXeHux aaHux. B iHWoOMYy BunagkKy, CBiAYEHHS MOXYTb
OyTn BiAXMNEHUMU $SK HeaaekBaTHi i He BWU3HAHI 4yacTUHAMU
AoKa30Boi 6a3n B po3cnigyBaHin cripasi.
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BpaxoBytoun BKasaHi 06CTaBWHW, norika po3pobneHHs
CTpaTerin Ta MeToAiB po3CcnigyBaHHS, 30KpeMma rMJjlaHyBaHHA Ta
npoBeAeHHA  AOMUTY, BMUMarae pavuioHanbHOI KoopAuHauil
CUHXPOHIYHMUX | AiaXpOHiIYHMX acnekTiB. Lle o3Hayae€, Wo TexXHiku
KNaCUYHOI NIOTiKK, AKi He MaloTb NMPAMOro BiAHOLWIEHHSA A0 4YacCoBUX
napameTpiB, MOBUHHI 6yTWM iHTerpoBaHi 3 NOriYHMMM Nigxoaamm,
CNpsSAMOBaAHMMKM Ha aHani3 NoAin y 4aci. Y BiAMiHY Big AeAyKTUBHOI
norikn, aka 6a3yeTrbCsd Ha  BIAHOWEHHAX CYMICHOCTI Ta
HOpPMasibHOro BUMJIMBAHHA, CeMaHTHuKa Taknx niaxoAais
PYHTYETbCA Ha YyMOBaxX [AOCSXHOCTI ManmbyTHiX cTaHiB o06’ekTa,
BpaxoBy4yn nonepenHi. Taknun nigxia A03BONAE CTBOPUTU NOTiIUYHY
MoAesib MNOTEHUIMHUX NiHIM pPO3BUTKY KApTUHWU pO3CNiayBaHUX
noAin, sika MoXe MaTtn (GopMy pPeTpOCNeKTUBHOIO <«MNOLYKOBOro
AepeBa», poO3rasyXeHoro y BY3/I0BUX MYHKTax, MOB'A3aHUX 3
Ba>X/INBUMU nepesoMHUMU MOMEHTaMu Liel AVNHaMIKW,
BM3HA4YeHNMU pe3ynbTaTaMu NpoBeaeHnX ekcneptus [2, c. 32].

OTXe, noriyHe MoAeNtoBaHHSA CXeMU PO3CiAyBaHHSA 3/I0UMHY €
K/IIOYOBUM e€/IeMEHTOM pauioHasibHOro njaHyBaHHA Ta NPOBEAEHHS
byab-aKoi cnigyoi Aii, 3o0KkpeMa AonuTy, SKUM BBAXA€ETbCA OAHUM i3
HaMBaXNMBIiWMX BUAIB. Taka MoAenb € BaX/IUBUM IHCTPYMEHTOM
ANst pO3YyMiHHA Uinen, 3MIiCTy Ta NOCNIAOBHOCTI 3anuTaHb, SKi
CTaBNATLCA MiJO3PHOBAaHMM UM CBigKaM Nig Yac po3KpuUTTsa obcTaBuH
noAii. JloriyHe po3yMiHHS UMX O0B6CTaBUH MOX/IMBE NMLLIE 3@ YMOBU
aHanizy IXHbOro AWHaMIiYHOro po3BUTKY. MeToamkKa TaKoro
MoAeNntBaHHA nepeabadae TakKoX aHani3 iHdopMauii, OoTpMMaHOI
nig 4yac gonuty, 3 MeTolo 1 6e3nepe4yHoro BNUCYBaHHS B CUCTEMY
3a4aHoi Mogeni. Lle ponomarae 3ab6e3neynTtn OUIHOYHY Mipy
AONYCTUMOCTI OTpUMaHMX MokasaHb. 3MoAdenboBaHa cxeMa obpasy
3/104MHY MOBMHHA 6a3yBaTUCSA He Nuue Ha CUHXPOHI30BaHIW noriui
OUIHKM CYMICHOCTI AaHuX, afie M Ha AiaxXpOoHiYHUX KpUTepisix
AOCSXKHOCTI CUTyauii, BpaxoBylUM iXHiM nornepeaHin cratyc. Tomy
ANs  NOriyHoro Ta e@eKTUBHOro AonuTty cniga AOTpUMYBaTUCH
nopsaKy NeBHUX AiN.
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KOMYHIKATUBHA PALIOHAJIbHICTb ¥ _IYII)KHAPOLI,HIVI
AIAJIONOBIN B3AEMOAII

KOMyHiKaTMBHa pauiOHaNbHICTb Y CKJIAQAHOMY BOEHHOMY
NMPOTUCTOSAHHI  YKpaiHM npotu Pocincbkoi ®deaepauii  noctae
K/IIOYOBMM METOAOJIOMNYHUM  IHCTPYMEHTOM [AOCATHEHHA MeTU —
noAonaHHsa Bopora. B o0OCHOBI UbOro npouecy 3akjaaeHun
noTeHuian nNpaBOBMX LUIHHOCTEX i MPUHUWMMIB HALiOHANIbHOro Ta
Mi>)KHApOAHOro rnpasa, CNpsAMOBaHWUWM Ha peanisauitdo nparHeHb A0
csoboan, cnpaBensIMBOCTI, piBHOMNPABHOCTI HapoAiB, B3AEMHOI
noearu, rigHocCTi, coniaapHOCTi Ta cniBpob6iTHMUTBA 3 yCiMa iHLWWMMU
HapoaaMM AeMOKPATUYHOIO CBITY.

Y MIXKKYNbTYpHOMY Aiano3i MiXXHapoAHO-NpaBOBa B3aEMOAiA
dOpMYETBCST Ha OCHOBI pauioHanbHUX METOAIB AOCArHEHHS
PO3YMHUX, O6rPYHTOBAHUX B3AEMHUX MNOCTYMOK, TMPUNHATUX Y
MiDKHApOAHOMY | HauioHanbHOMY 3aKOHOAABCTBaxX. /[nga Takoro
npouecy BM3HA4daNbHY PpoJsb BigirpaloTb eTanu NOCAIA0OBHOCTI Yy
Aianosi, 3oKkpema, TakKi, «9K BUBYEHHS iHTEepecCiB CTOPiH, YTOUYHEHHS
nosuuin, aprymeHTauia, nobip BMBaxeHuUxX | pauioHasnbHO
CpopMOBaHUX €MOLINHO-eKCNpecuBHUX eneMeHTiB BepbanbHOoi
B3aemogaii» [1, c. 10-11].

OaHak, AKWO TakKi UiHHICHI niaxoAn MOpYyMHOBaHI OAHIED 3i
CTOpiH, ToAi Aianor YHEMOXUBMETbCA abo  6e3HadinHo
YCKNAAHIOETLCA. Taknm wnax obuparoTb ToTaniTapHi, aBTOKpPaTUYHI
KpalHu CBiTYy. IMNepcbKi HaMipn Ccy4yacHOro BOEHHOro Hanagy P® Ha
YKpaiHy CAOpUYUHUAM reononiTUYHI HaCNiAKN - KpU3y MiXXKHapoAHOro
npaBa Ta Kpu3y MiKHapoAHOro nopsaaky. Bnapa, 9ka Mae
ToTaniTapHi  ambiuii  aumkTatopa, 6e3BiAnoBiAanNbHO  PYMHYE
Mi)KHapoAHe npaBO: OKYMNOBYE, aHEKCOBYE Ta CWNOK 3MIHIOE
Mi>)KHapoAHi KopaoHu. o6 aoBecTn, WO YKpAiHCbKUA HApoa He MaE
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npaBa Ha CyBepeHHY JAepXxXaBy, 3adisHi 6pexnusei AUCKYypCU
«60poTbbM 3 HeoHauMcTaMn», NPO «MOPATYHOK POCIMCbKOMOBHUX
rpomMagsdH», Npo Te, WO <«B YKpaiHi rpoMagsHCbka BiMHa», Mpo
«nepecnigyesaHHa Bipytoumnx YILU MIl», npo «BiaAMOBY YKpaiHu Big
aiten», «nepemory Pocii» Ta iH.

MeTy pyuvHyBaHHS YKpaiHM 3a40Bro A0 Hanagy nepecnigytoTb
MacoBaHi AesiHdopMauinHi  nyTiHCbKi  Bnameu, IMNCO BopoOXoOi
AiISINbHOCTI, aKTuei3auia Mepexi 6oTodepM i Kibep3nounHuiB, SKi
BeAyTb A0 pPO3KOJYy MNpaBOCBIAOMOCTI HaceneHHd YKpaiHu Ta
MOPOAXKYHOTb NPOTUCTOSAHHSA BCepeanHi AepiKaBMu.

30BHiWHA wWMpokoMacwTabHa pAesiHdopMauinHa npakTuka
POCINCbKOro 3/I0MMHHOIO pPEeXMMY B OCTaHHI MiBTOpa POKY aKTUBHO
NOWNPIOETBCSA Ha KpaiHu €Bponencobkoro Cot3y. Xoya Taki
nponaraHAMCTCbKi MefinHi KaHanu, 9K Russia Today 4um Sputnik
bynn 3abopoHeHi B KpaiHax €C, € paaHi npo Te, WO BOHMU
nepepeecTtpyeasamca nig iHWWMWM Ha3BaMu | gani NpoAOBXYKTb
CBOKO [OECTPYKTMUBHY AidNnbHICTb. [0 HUX Ao04atoTbCA  AigHHA
nponjadYyeHnx MyHKUIOHepIiB i3 rpOMaACbKUX Ta YPSOOBUX CTPYKTYP
Pi3HUX gepxaB CBiTy. Jivwe Ha MegdinHy nponaraHaUCTCbKy
AisnbHICTb PO BUTpayaE binblue ogHOro Minbspaa AonapiB Ha pik.

Yn pgocTtaTHiMM  MOX/IMBOCTAMM MU KOPUCTYEMOCA  ANA
3YNUHEHHS, pPO3BiHYYBaHHSA, MNPOTUCTOAHHA BOPOXWUM LAiIAHHAM?
YKkpaiHcbki 3MI  ™MalTb psa Heoonikie  y  Takin 60poTbbi.
Hacamnepea  BUKAUKAKTb  KPUTUKY  MOMITUYHWUNA,  BOEHHUN,
€KOHOMIYHUN AUCKYpPCK, aKi dikcytoTb, 3bepiratoTb Ta nepeaaroTb
OpNANKO-3HauyLWi ¢aktn abo igei nig 4Yac BOEHHOro crtaHy. Le
BMMara€ BiJ KOXHOrMo KOMYHiKaTopa 0cobnmBoi BiAMNoOBiAaNIbHOCTI.
MpeTbcs nepeayciM  npo  HEBMOTMBOBAHI  BUCTYMM  OKPEMMX
ny6nivyHMX rpoMaaCbKMX AisdiB, ekcnepTiB, AenyTaTiB, YpPSAOBLIB,
WO J[a€e nigcraBu Ana rnepexoryieHHa iHdopMauil 3/7104MHHUMU
BOPOXUMU CUIAMMN.

Y ubOMy npoueci TnpiopuUTETHUM € 3aXUCT AepXaBHUX
iHTepecCiB, a TaKOX NAUHN, Ti XUTTS i 300poB’da. okapaHHSA 3a
MnocAraHHa Ha TAaEMHULIIO YHUKAKOTb MpauiBHUKKM Media, aKi y Xoai
iHTepBt0 Ta penopTaxiB i3 POHTY HaMararTbCa A0BiAaTUCHA Mpo
Micus Aamcnokauii BiMCbKOBUKIB, KiNbKiCTb 36poi, 4Yac O4YiKyBaHHS
AOMOMOrn COK3HUKIB, BUAM 36poi, SAKOI He BUCTAyaE Ha PPOHTI,
KiNbKiCTb 36p0i, SKy BUrOTOBAAOTbL B YKpaiHi Ta iH. lNepenik Taknx
MUTaHb Bi4 >XXypHanictiB AaAuMBYE. [loCi Taki BunNagkyu MeainHol
NPakTUKN He NPU3BEN aHi A0 NMPUTArHEHHS TaKUX XYPHanicTiB Ao
BiANOBIAANbHOCTI, aHi A0 YCBiAOMSIEHHS noTpebn HaB4YaHHS
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XXYPHanIcTiB i3 NpaBOBUX OCHOB MeAiNHOI AiSnbHOCTI. HaToMiCcTb ue
— nNpaMa BignosiganbHICTb HauioHanbHOI pagn YKpaiHW 3 MUTaHb
TenebayeHHs i paaioMOBIEHHS.

KOMyHiKaTMBHa  pauioHanbHICTb MNOK/IMKAHA BHOPMyBaTU
AISANBbHICTb BCiX BIAAHUX CTPYKTYp Ta CBIAOMUX rpoMaasH Ha eTani
NoAONaHHS BOPOXWX 3acobiB BMIMBY Ha Hawe CyCcninbCTBO.
MoTpibHa WKMpOKa KOMYHIKaTUBHA MNpakKTMKa [OOHECEHHS npasau
YyCbOMY AeMOKpaTUYHOMY CBITOBIi BCiMa MOX/JIMBMMU KaHanamMum 3
METOK 3acTepeXeHHsl AeMOKpaTUYHMX KpaiH Big4 NOrnnbneHHs
pyMHyBaHHA Pocielo CBiTOBOro nopsiaky Ta rnobanbHOro HULWEHHS
aAemokparii i ceoboan y CBITi.

CnmMcok BUKOPUCTaHUX axKkepen

1.Unbyx 0O.B. ®dinocodcbko-npaBoBi 3acagn KOMYHiKaTUBHOI
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BIAHOBJIEHHA BUKOPUCTAHHSA 3EMEJIb
CI/1IbCbKOIroCnogAPCbKOIo riPU3HAYEHHSA Y NEPIOA
BOEHHOIO CTAHY

[MMTaHHA 3eMenbHMX NpaBOBIAHOCMH Ta 3MiIHWM YUHHOIO
3aKOHO4ABCTBA B nNepioa BOEHHOrO0 CTaHy CTanM HaA3BUYAWHO
aKTyanbHUMMK, agXe, nopywumnu iHTepecn 6araTtbOxX BJlACHUKIB
3eMeNIbHUX AiNSHOK.

30KpeMa, TaKi 3MiHWM CcTocyBanuncss 0CobnMBOCTI AisiNbHOCTI
npu penokauil NiaANpMeEMCTB; adanTauil 3aKoHOAAaBCTBa YKpaliHU, Lo
BM3HA4Ya€E OCOBNMBOCTI 3eMefibHUX BIAHOCUMH ANg uinen penokauii
bisHecy Ta crnipoweHHa npouenyp nNpu nepegadi 3eMenb Yy
KOPUCTYBaHHSA ANs1 PO3MilLEHHS BUPOOHUUYMX MOTYXHOCTEN; 3MiHU
LiIbOBOr0 MNpuU3HayYeHHsa 3eMeflbHUX AiNgHOK 3a ChNpOLLEHOKo
npoueaypor Ta anroputMy Ain y BuUnNagky MpU3YynUHEHHS
dyHKLUiIOHYBaHHSA [Jep>XaBHOro 3eMenibHOro KaaacTtpy.

3eMnsaMU CiNlbCbKOrocnoaapCbKoro npuM3aHayvyeHHd BWU3HAKTbCH
3eM/i, HagaHi Ansa BUpobHMUTBA CillbCbKOrocnoAapcbKoi NpoaykKuii,
3AiNCHEHHS CilbCbKOrocnoaapcbKol HAayKOBO-40CNiAHOT Ta
HaB4YanbHOI AiSNIbHOCTI, PpO3MiWeHHs BiANOBIAHOI BUPOHGHUYOI
IHPPaACTPYKTYpU, Y TOMY UMUCAi iHPPACTPYKTYpU OMTOBUX PUHKIB
CilbCbKOrocnogapcbkoi npoAaykuii, abo npuaHadeHi a4nsa umx uinemn
[2].

Cratreto 23 3eMesibHOro Koaekcy YKpaiHM BCTaHOBMEHO
MPIOPUTETHICTL 3eMeNlb CiJIbCbKOrocnoAapCbKoro rnpu3HavyeHHs.
Tak, 3emni, npuaatHi ana noTtpeb CiNnbCbKOro rocnoaapcTea,
MOBMHHI HagaBaTUCA, Hacamnepen, Aas CiibCbKOrocrnoaapcbKoro
BMKOPUCTaHHA [2].

Taki 3eMni € HauioHanbHUM 6araTCTBOM KOXHOI KpaiHu, Wo
3YMOBJ/IIOE He TMpPOCTO 0CO6/MBUMA NpPaBOBUMA peXnM 3eMeslb
CiNIbCbKOroCcnoAapCbKOro rnpu3HadeHHs, a NpiopuTETHMI NpPaBOBU
pexuM 3eMenb Li€l KkaTeropil.

Y cdepi CinbCbKOro rocrnogapcrsa BUKOPUCTOBYHOTbCS
YHiKanbHi BAAaCTUBOCTI 3eMeflb, 30KpeMa, poAauYIiCTb. 3eMmni
CiJIbCbKOroCcrnoAapCbKoro rmMpu3Ha4vyeHHsa HasexaTb OO0 OCHOBHUX
3acobiB cinbCbKOrocnoAapcbkoro BupobHMUTBA, 6€3 SAKUX uen
npowuec € HeMOXnmeum [2].
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3a OOoMoMOorow  BiANOBIAHOMO MPAaBOBOro  peryntoBaHHA
HeobxigHO 3abe3neynTm He numwe BUKOPUCTAHHSA  3eMefb
CiIbCbKOrocnogapcbKoro npm3Ha4vYeHHs y CiIbCbKOMY rocnoaapcTsi,
a " 36epexeHHs YHiKanbHUX BAaCTUBOCTEN UIEl KaTeropii 3eMenb
[3].

Ana 6yaiBHMUTBA NpOMUCIOBMX  NiANpPUEMCTB, O0O6'eKTiB
XXUTMOBO-KOMYHANbHOMO0 rocnogapcrea, 3ani3HuuUb i aBTOMObGINbHUX
Wwnaxie, NiHiK  enekTponepegadi Ta 3B'A3Ky, MarictpasabHUX
TpybonpoBoAdiB, a TakKoX Ans iHWuMxX noTpeb, He nos'a3aHuUx 3
BEAEHHSIM  CilIbCbKOroCnogapCbKoro BMPOBHMUTBA, HaAalTbCs
rnepeBaxHo HeCiIbCbKOrocnoaapchbKi yrigas abo
CifibCbKOrocnoaapcbhKi yrigaa ripwol akocTi. JliHii enekTponepenadi i
3B'SI3KY Ta iHWI KOMYHiKauii NpoBoAATbLCS MOJIOBHUM YMHOM B340BX
wnaxie, Tpac Towo [4, c. 114].

Y BMNaaKy NOripweHHs BflacTUBOCTEN 3eMesib abo BUOYTTS iX
i3 chepm CinbCbKOrocnoaapCcbkoro BUKOPUCTAHHSA HE O3Ha4vae€ 3MiHy
MPaBOBOro0 peXuMy TaKuUX 3eMeNnb Ta BigHEeCeHHa X A0 iHWOoIl
KaTeropii 3emMenb, a HaBnakun nepepbayvyace 34INCHEHHS 3axoAiB
WoA0 BiAHOBNEHHSA 3eMenb A0 TaKOoro CTaHy, Wo A03BOMSE iX
nodanblle BUKOPUCTAHHSA Y CillbCbKOMY rocnogapcTsi [4, ¢.56].

YKkpaiHa 6arata Ha 3eMni, npuaaTtHi An8 BUKOPUCTAHHS Y
CiIbCbKOMY roCrnoAapcTBi, WO, Ha Xanb, CrNpUYMUHAE Heabane
CTaBNeHHA A0 Uuiei kaTeropil 3eMmenb. [1poCTeXYETbCA CTiNKa
TeHAeHuia  ao MNOCTYNOBOro  3MEHLUEeHHH nnaow,  3eMenb
Ci/IbCbKOIroCrnoAapCbKoro  MNpuU3HA4YeHHA  BHacNifOK  3MiHM X
LiSIbOBOro NpMU3HaYeHHA.

CboroaHi YkpaiHa € ogHieto 3 Hanbinbw 3abpyagHeHUX MiHamMu
KpaiH CBiTy. 3a ouiHkamn, 65M3bKO TpeTUHU TepuTopii KpaiHu
3a3Hana BM/INBY BiMHU — Lle TepUTOPIst, Ka B YOTUPU 3 NOSIOBMHOK
pa3u 6inbwa 3a LWeenuapito [5].

ToMy, XO4yeMO HAroJoCUTU Ha TOMY, LWO BUKOPUCTAHHA
3eMesibHUX AiINAHOK Ci/IbCbKOroCcnoAapCbKOro rmMpuU3HaYeHHaM €
AOCUTb CKJTaAHUM B TenepilwHiX yMoBax. AAXe, 3Ha4yHa X 4YacTUHa
3HAaXxoauTbCA Nig4 TWUMYaCoOBOK OKynaui€ew, 3aMiHoBaHa, abo
3HULLEeHa, TOMY He npuaaTHa A0 MambyTHbLOro0 BUKOPUCTAHHSA 3a
nonepeaHbO-BU3HAYEHUM MPU3HAYEHHSAM.

YKpaiHa HanawToBaHa BXe UbOro poKy TMOBEpHYTU B
ekcnayatauito o 35% Takux 3emenb 3i 470 TUCAY ra, BU3HAUYEHUX
ANd  NepuwoyeproBoro  po3MiHyBaHHA. Ypdaa  nNpaue  Hag
NOCUNEHHSAM CNPOMOXHOCTEN onepaTopiB 3 po3MiHyBaHHS. Jlvwe 3a
MUHYNI Micaui nipoTexHikn obctexunnn 6ina 4,5 TMcay ra semenb
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CilbCbKOrocnogapcbkKoro NMpU3Ha4YeHHs (XepcoHcbKa,
Munkonaiecbka, XapkKiBcbka obnacrTi).

OaHMM 3 MOXJIMBWUX  BapiaHTIiB 414 NpUWBUALIEHHS
BUKOPUCTAHHA BCiX 3eMenlb 3a X UiIbOBUM MNPU3HAUYEHHAM €
cepTudikauis AEepXXaBoto NMpuUBaTHUX onepaTtopiB ans
nepLoyeproBoro pPo3MiHYBaHHA TUX 3eMefibHUX LOINAHOK, S4Ki €
HaABaXXMMBUMUN Yy MpoLecCi BUKOPUCTAHHA 1X 3a MNpPU3HAYEHHAM.
Taka npouenypa A03BOMUTL MPUWBUMALLIUTM Npouec BiAHOBEHHS
3eMesIbHUX AINSHOK Ta NMOBEPHEHHS IXHIX NpUPOAHIX QYHKLIN.

TakoX YKpaiHa Ma€ 3anyymTu He nuwe 3HaudHi diHaHcoBI Ta
TpaaULUiNHI TeXHiYHi pecypcn, ane N y38TW Ha 036pOEHHS CydacHi
TexHonorii [5]. Bci, sKi € cboroaHi B CBiTi. 3apa3 YKpaiHa NponoHYyeE
MiDKHApOAHUM  BUMpOOHMKAM, WO MawTb Taki  TexHOosorii,
npotectyBatM 11X B YyMOBaxX, WO BigNOBifalOTb peanbHUM.
TexHonorii, Wo AoBeayTb CBOK edeKTUBHICTb, byayTb 3any4yeHi 4o
rymaHiTapHoro po3MmiHyBaHH4. TakMM YMHOM MU 3MOXEMO CYTTEBO
NPUWBUALWINTM Mpouec pO3MiHYBaHHS, a BUPOBHUKM - OTpuMaTu
MO3UTUBHUM A0CBIA BUKOPUCTAHHSA crieuianbHOI TexHiYHOT 6a3u [6].

Xo4yeMO HarosiocuTM Ha TOMYy, WO XopBsaTia BiaKpuTa A4N4
cniBnpaui, rotosa nepenasaTW BflACHMMA A0CBiA | NpoAOBXYBaTU
HagaBaTM HeobXiaAHY AOMOMOry y MUTaHHI PO3MiHYBAHHSA TepuTopin
YKpaiHun. Ypan KpaiHu roToBU NiaATpUMyBaTU YKpPaiHY B OO6CTeXeHHi
Ta ouuMmweHHi o06'ekTiB i 3eMenb 3 ornsgay Ha IXHIK gocsia,
po3pobneHi TexHOoNorii Ta PO3BMHEHY rany3b i3 pPO3MiHYBaHHSA,
ag)Ke ue ogHa i3 MOXIMBOCTEN WOAO0 Koornepauii Ta iHBecTuuin [7].

B YkpaiHi cTBOpeHO LeHTp ryMmaHiTapHOro po3MiHyBaHHA,
MEeTOK AKOro € KoopauHauid MiXKHapoAHOlI AOMOMOrn, BU3HAYEHHS
npiopuTeTiB i po3noAisl 3aBAaHb PO3MiHYBaHHS cepen onepaTopis,
WO NpauTb Ha BCiNM TepuTopii KpaiHW. Ypsaa NAaHye 3anyyvnTu
npeactaBHukiB XopsaTil, KpaiH G7 Ta IiHWMWX 3auikaBiieHunx
Mi>)KHapOoAHUX opraHisauin go Harnagosoi paau LeHTpy [7].

ToMmy Taka MiXHapoaHa cniBnpaus € Haa3BMYaMHO BaXJ/1MBOIO,
aj)xe gonoMoxxe YKpaiHi BiAHOBUTU BUKOPUCTAHHA TakKUX 3eMesflb Ta
[N03BOJ/IUTb NMpoAOBXYyBaTHU CBOIO AISANbHICTb y
CiNIbCbKOrocnoaapCcbKin nMpoOMMUCIOBOCTI.
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