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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AKTyansHicTh TeMH. B yMoBax 371ilicHIOBaHOTO ped)opMyBaHHsI IPaBOBOT
CHCTEMH OJHUM 3 HalaKTyalbHIIINX HANPSMIB KOMIUIEKCHOTO BHBYECHHS MPOO-
JIeM BJIaJH Ta JAEpiKaBH, iX poJii B CYCHIUIbCTBI, HOro KepOBaHOCTI, MUTAaHb YAOC-
KOHAJICHHS TIPAaBOBOTO, IOJITUYHOTO Ta COLIAEHO-CKOHOMIYHOTO KUTTSI Cy0 €KTIB
CYCIUTBHO-TIONITHYHIX BiIHOCHH y iX B3a€MO3B’A3KaX Ta B3AaEMOMISAX € IOCHi-
JOKEHHS (1I0cO(CHKO-TIPaBOBUX 1 COIIOJOTIYHUX BUMIpIB (peHOMEHa aepkaB-
HOCTI, 1 CyTHOCTI i 3MiCTy, CEHCY 1 IIIHHOCTi, MPHHITUIIB yCTPOIO Ta MEXaHI3MiB
e(peKTHBHOTO QYHKITIOHYBaHHS, POJI i TSHICHIIIH pO3BUTKY. 3a OCTaHHI /Ba Jecs-
THTITTS 3HAYHO ITTOCHIJIMIIACS yBara JI0 aHalli3y CydacHO! YKpaiHCHKOI NepKaB-
HOCTI, 11 iCTOpUYHUX BUTOKIB 3 OOKy BUCHHX — FOPHUCTIB, (imocodiB, moiiTo-
JIOTiB, ICTOPHKIB, COIMioONOTiB. Take 3alliKaBICHHS BEJIMKOK MIPOI 3yMOBJICHE
noTpe0Oor0 3HANTH BIAMOBIAI Ha CKJIAMHI 3allMTaHHS, MOB’S3aHI 3 MEPEXO00M
BITYM3HSHOI JICPIKABHOCTI BiJI PAISHCHKOTO aBTOKPATHYHO-TOTAITAPHOTO YCTPOIO,
KU IMEHYBaB ce0e COLIaNiCTHYHUM, JI0 TPaBOBOI, AEMOKPATUYHOI JIepKaBH, Y
AKil mepen0aveHo (QyHKIIOHYBaHHS PO3BMHEHOTO I'POMAJITHCHKOTO CYCILIBCT-
Ba, MICIIEBOTO CaMOBpSyBaHHs, TapaHTyBaHHs IIpaB 1 cBOOOJ JIIOJAWHH Ta IPo-
MaasgHuHA. HempocTi # HeogHO3HAYHI TpaHC(hOpMaMiiHi MPOIECH, IO CYIPOBO-
JOKYBAIIUCS 3aNIO3WYCHHSAM, 3MIIIYBAHHSAM 1 HaBITh PEICTIIEI0 Pi3HOMaHITHUX
MOJITUKO-TIPAaBOBUX KOHCTPYKIIHA Ta IHCTHTYWiH, CIHOHYKAlld IHTEJCKTYyalbHi
CHJIM MOJIOAO] He3aleXHO{ KpaiHM A0 MONIYKy HUIAXIB ONTHMI3alii Takoro 060-
JICHOTO TIepexo.Ty, aKTUBI3aIlil JOCIIIPKEHb CIIeNU(piKN TeHE3UCY Ta PYHKIIOHY-
BaHHS JIEP)KaBU K LEHTPAIBHOIO €JIEMEHTa Cy4acHOI IePyKaBHOCTI.

AxTyaiizanist mpo0ieM CyCIiIbHO-TIOJIITHYHOTO PO3BUTKY Ta JIEPKABHO-
KOHCTHTYIiItHOro Oy/iBHUIITBA B YKpaiHi CpHYMHIIA MacIUTaOHUI TUCKYpC yde-
HHUX-TYMaHITapiiB (He TIJIbKK NPaBHUKIB, a il moJitosoris, dinocodis, cowionoris,
TMICUXOJIOTIB Ta 1HIIMX), SKUH, OUYEBHHO, TPUBATUME 1 B MaiiOyTHhOMY. JlocuTh
JMHAMIYHO TePEOCMHCIICHHS OUTBIIOCTI MOHSTH 1 KaTeropii, iXHbOro 3MICTy Bif-
OyBaeTbCS y MPAaBO3HABCTBI, METOMOJIOTIYHY OCHOBY SIKOTO CTaHOBHUTBH (PilIOCO-
(i mpaBa Ta Teopis MpaBa i IEpXKaBH, Y MEkKaxX SKHX 3MIHCHIOEThCS po3poOKa
HAYKOBUX KOHIICII[if, OOTpYHTYBaHHs IOHSTH 1 MAXOMIB A0 OCMHUCICHHS CY-
YaCHHX JIeP>KaBHO-TIPABOBHX SBUIIL.

TeopeTn4HOI0 OCHOBOIO JAOCIIKEHHS CTIN KPUTHYHO OCMUCIIEHI 110JI0-
JKEHHSI, apI’'yMEHTH Ta BUCHOBKH, 110 MICTSATHCS B MPAISIX 1 BITYM3HIHUX, 1 3apy-
ODKHUX yUeHHX Pi3HUX icTopn9HMX enox. Cepel HIX HAyKOBIII 3:

— (inocoii — JI. Tepacina, JI. llenenuyk, 1. Kant, B. Jlo3oBwuii, 1O. Jla-
menko (BoBk), B. Manaxos, I. OroponHuk;

— ¢imocodii mpaBa — M. Anpuyk, /[I. Aapee, B. baumnin, B. birys,
O. I'pumyk, €. Komenpuis-Jlesuieka, M. Koctumpkuii, C. Makcumos, B. Hecep-
cecsian, B. Iozmaskos, 0. Caiigynina, C. Cnuska, C. Xeliman, M. [lumbaimoxk,
A. FOmuk;
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— teopii npaBa — T. Aunpycsxk, I. Bacunenko, A. Benrepos, B. Bonmnnens,
C. I'ycapes, 1. XKaposcbka, A. 3aBanscekuii, M. Kozroopa, M. Kopkyros, A. Kpmxa-
HoBebkui, JI. Kymmaceka, A. Jlomuxin, O. [Tymkina, I1. Cremrok, B. Tumoren-
Ko, A. @inrko, H. Xowma, 0. Illemnryuenko;

—icropii mpaBa — O. I'opbau, B. KuzsixoBcekuii, B. KoBanpuyk, B. Ma-
kapuyk, M. Hukudopak, M. O6yuruuii, M. I1anienko, /1. [Ipokonos, 1. Ycenko.

OnHak OCHOBHE (iIOCOGCHKO-TIPABOBE JOCIIKCHHS 3/I1HCHIOBAIOCS Ha
npaisix b. KictakiBepkoro (B opurinani).

3B’A30K HAayKOBOi pPo0OTH 3 HAYKOBHMH IpOrpaMaMH, IJIaHAMH,
Temamu. Tema nucepranii y3romkyersest 3 OCHOBHUMU HayKOBHMHE HANpsiMaMu Ta
HalBaXXIMBILIMMHU NpoOsieMaMu (QyHIaMEHTAIBHUX IOCIHIIKEHb Y Tajy3i Hpu-
POIHUYHX, TEXHIYHUX 1 TyMaHITapHUX HayK HarioHanmpHOT akagemii Hayk YkpaiHu
Ha 2014-2018 poku, 3atBepmxeHnME moctaHoBoto [Ipesunii HAH Ykpainu Bin
20.12.2013 Ne 179, a Takoxx Oe3mOCepeHBO IOB’A3aHA 3 HAYKOBO-IOCIITHOIO
pobororo kadenpu Teopii Ta ¢pinocodii mpasa HaBuanbHO-HAYKOBOTO iHCTHTYTY
mpaBa Ta ricuxoorii HarioranmsHOTO yHIBepcuTeTy «JIbBiBChKA TOMiTEXHIKa» «Di-
J0cO(ChKI Ta TEOPETHYHI KOHIEMII JepikaBH 1 mpaBay» (IepKaBHHUH peecTpa-
uitamii Homep 0113U001356).

Mera i 3aBaanus gociizkeHHst. Memoio 0ocniodicenist € OOTPYHTYBAaTH
i TOOBHUTH (inocoChKO-TIPaBOBY KOHIEMLit0 paBoBoi nepxxaBu b.Kictskis-
CHKOT'O HOBHMH I0JIO)KEHHSIMU.

BiamoBigHO /10 MOCTaBACHOI METH TIOTPIOHO OYJI0 BUPIIIUTH TaKi 3a60aHHS

— BUBHAYHTH 3MicT Qitocodil nep>kaBHOI BiIaI;

— BCTAHOBHUTH CYTHICTh JiaJIEKTHYHOTO PO3YMIHHS ITPAaBOBOI JIEP)KaBH;

— OXapaKkTepu3yBaTu MeTagi3n4Hi aCIEKTH NPABOBOI JIepKaBH;

— JIOTIOBHHTH TIepelTiK (YHKIIH MpaBoOBOi AepiKaBU;

— po3kpuTH 3Ha4YeHHS (imocodii Mopai y MpaBoBii Iepxasi;

— JIOCTIZINTH NPUPOJHY TEXHOJIOTIIO COI[IaJIbHOTO KUTTS B @HTPOMOJIOTIY-
HOMY BUMIpi;

— PO3BHMHYTH MOJIOKEHHS IIPO B3aEMOBIUINBH JICP>KaBH 1 IPaBa;

— BiIHAWTH (OPMU BJIAJIM y NPABOBIH Jiepikasi, sIKi BUILIMBAIOTH 3 Opra-
Hi3aliiHUX HOPM 'POMaJITHCHKOTO CYCIiJIbCTBA;

— JIOTIOBHUTH B3a€MOBITHOCHHHY iHAMBIA 1 Jep)kaBU HOBUMH (itocodchko-
MPaBOBUMH HOPMaMH.

06 ’exmom docniddicentss € CyCIIbHI BITHOCHHH, SIKI BHHHKAIOTh Y NPO-
eci (yHKIIOHYBaHHS NPaBOBOI I€PKABH.

IIpeomem docniodcenns — BinocoPchbKo-TpaBOBa KOHIIETILiS IIPaBOBOT 1ep-
xaBu b. Kicrsakiscpkoro.

MeToau nocrigKkeHHs] BUOPAaHO 3 OIIISAY HA 3aBAaHHS HAYKOBOI poOOTH,
3 ypaxyBaHHs 00’€kTa i mpeamera aucepraii. s HalmoBHINIOT peasizamii 3aB-
JaHb 1 JOCSATHEHHS IOCTABJIEHOI METH BHKOPHCTaHO KOMIUIEKC (Dioco(chKux,
3araJbHOHAyKOBUX Ta CIIELiaIbHO-HAYKOBUX METOIB. 3-TIOMiX cIOCc00iB HAYKO-
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BO-TII3HABAIBHOI TisTBHOCTI Y (P110CcO()CHKO-TIPABOBOMY II0JIi BHKOPHUCTAHO: CHC-
TEMHHH METOJ Ta €BOJIOIIHUN — SK OCHOBHI IUIT OCMHCICHHS (iocodchKo-
NPaBOBHX BHMIPiB KOHIIETIIIi paBoBoi mepskasu b. KicTskiscskoro (posmimu 1-3);
TepMEHEBTUYHUIN METOI — IS (piT0CO(CHKOTO OCMUCIIEHHS TPOOIeMaTHKH (TTif-
po3nimm 1.3, 2.1, 2.2, 3.1); mpoCTOpPOBO-TEMIIOpaIbHAN METOI — SIK CIIOCi0 aHa-
T3y TUTIOpaicTHYHOI iHTepnpeTauii cyTHOCTI aAepkaBu B Teopii b. KictskiBcs-
koro (miapo3ainm 1.1 1 1.2); MeTon MoenoBaHHs — sk 3aci0 aHami3y (iocodck-
Kol KoHIemnItii nmpaBoBoi aepxasu b. Kictskisepkoro (miaposminu 2.1, 2.2, 3.1-3.3);
METOJ| JIAJICKTUKU — SIK CIOCIO BIATBOPEHHS €IHOCTI 00’€KTHBHOTO 1 Cy0’€K-
THUBHOTO, HAJEXHOrO 1 Cylloro y mpaBoBiii nepxkasi teopii b. KicTskiBcbkoro
(po3ninu 1-3); KOHKPETHO-ICTOPUYHHUIA METOJ — SIK CIOCIO OCHiKeHHS (iyo-
co(pcbKO-TIPaBOBUX BHUMIpiB KOHIIEMIIi MpaBoBoi nepxkaBu b. KicTsakiBchkoro
(po3mimu 1-3); MeTox meckpwuilii (OMUCY), IO BIACTHUBHHA TOCTIIKCHHIO 3ara-
JIOM, Ta METOJI JONIOBHIOBAHOCTI icTopiorpadii Ykpainu.

KoMmiekcHe BUKOPUCTaHHS 3a3HA4YCHUX METOIB 1 IPUIOMIB 1alio 3MOTy
MpOaHai3yBaTH HAYKOBY JIITEPaTypy, cHOpMyIIOBATH HOBI i Taki, MO HaIileHI
ICTOTHHMH O3HaKaMH HOBH3HH, MTOJIOKCHHS Ta CHHTE3yBaTH BUCHOBKH.

HaykoBa HOBH3HA oJep:KaHUX Pe3yJbTATiB MOJSIrac B TOMY, IO B JH-
ceprarlii chopMyIbOBAHO HAYKOBI MOJIOKEHHSI, SIKi MICTSITh CJICMCHTH HOBU3HH,
a came:

ynepue:

— 00rpyHTOBaHO, 110 Qinocodis AepkaBHOI BlIAJX MOJIArae HE Yy Biaja-
proBaHHI (MaHyBaHHI) OJIHIET JIFOMUHU HaJ 1HIIIOK0, @ B MPABOBIi OpraHizarii xur-
TEMISTTIBHOCTI HAPOJY, A€ MOBHHHO MaHYBaTH IPaBO, HUBLTI3AMIHHUI TpaBOTIO-
PSIIOK, MONPH MOXIIMBY IMOSIBY Pi3HOMAHITHUX Helepea0auyBaHHX CYCIIJIbHHX
Ta NPaBOBHX SIBHILL;

— 3aIpPONOHOBAHO JiaJEKTHYHE PO3YMIHHS MPABOBOT AEPKaBH, SKE MOJIS-
ra€ B KOHOTALil HapOJHOIO MPEICTABHULITBA SK HEOOXiJHOIO YWHHUKA aKTHB-
HOT'O CYCIUIBHOTO PO3BUTKY;

— BU3HAYCHO MeTadizuyHe MyOJiuHO- 1 MPUPOIHO-TIPABOBE PO3YMIHHS Op-
radizauii BiaJgu y NpaBOBil JepikaBi, MpH LbOMY BKa3aHO Ha HeMaTepiajbHi
cyOcTaHTil;

YOOCKOHANEHO:

— po3yMiHHS (iT0cO()CHKO-TIPABOBOTO 3MICTy (PYHKIIOHYBaHHS IPaBOBOi
JIepKaBH, SIKMH Toyisirae B 0araToacrekTHUX 1 pi3HOMaHITHUX ii (QyHKIAX Ta 3aB-
JIAHHSX Y CIIpaBi OpraHi3allii Hapoy JUIs JOCSATHEHb I[IHHOTO CIILTBHOTO O1ara;

— 3Ha4yeHHs ¢inocodii Mopani y npaBoBiil AepskaBi, 10BEJCHO, IO OHTO-
JOTIYHUMH TIOTpe0aMu € NPHUPOAHE TBOPEHHS IIPABOBOTO CYCIUIBCTBA, BUXO-
BaHHS IPaBOBOi 0COOMCTOCTI 3 yciMa CBOEPiHUMH 3a0apBIEHHAMH 1 BiJTiHKa-
MH, ajieé BUCOKHM PiBHEM IIPaBOCBiJOMOCTI;
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— OHTOJIOTiYHI MTOJIOKEHHS aHTPOIIOJIOTIYHOTO BUMIpPY MIPAaBOBOTO TOPSI/-
Ky, IO TPYHTYETHCSA Ha MPHUPOIHIN TEXHOJOTIi COMIaNbHOTO KUTTA, a HE BHUpa-
KEHUH TUTbKH y IIPAaBOBUX HOPMaX;

HabyIu NOOANLUO20 POIBUMKY:

— TBEPPKCHHS PO TE€, IO ICHYIOTh B3a€MOBIUIMBH JICP’KaBH 1 Mpasa, y
SIKHX TIPaBO IepedyIoBYye JAepiKaBy 1 IepeTBoproe ii Ha mpaBoBe siBUIIE a00 BU-
TBIip NpaBa;

— 3azexnapoBasi ¢inocodebki nonoxeHHs b. KicrsakiBepkoro mpo icHyBaH-
HsI TPHOX OCHOBHHX (opM Biaju (0aTbKiBCbKa, TOrOBipHA, MyONi4HO-TIPaBOBA),
SIKI y IPaBOBIH Jiep)KaBi perpe3eHTye IPOMaITHCEKE CYCIIbCTBO;

— (inocodis mpaBoro acmekTy B3a€MOBIJIHOCHH IHAMBIAA 1 AEp)KaBH — Y
TIPUHIUITI €THOCTI TpaB Ta 00OB’S3KiB, peaii3alis SKOT0 OCHOBaHAa Ha BIACYT-
HOCTI IIPOTUPIY MK CYCHUTEHUMH H OCOOUCTUMH iHTEpECaMH.

IIpakTH4He 3HAYEeHHS O/lePKAHUX Pe3yJIbTATIiB I0JTae B TOMY, IO 3a-
MIPOTIOHOBAHI W OOTPYHTOBaHI B AWCEPTAIlii BUCHOBKH i TIOJOXEHHSI MOXYTh Oy-
TH BUKOPHCTaHI y:

npago3acmocosuiil dianbHocmi — ANs y3TOJDKEHHS NPAKTUKU 3aCTOCYBaH-
Hsl HOPMaTUBHO-TIPABOBHX aKTiB 3 ICTOPUYHO 3yMOBJICHUMH Ha TEPUTOPIii YKpaiHu
MPABOBUMH 1 3arajbHOJIOACHKUMHU I[IHHOCTIMHU (006I0KA NPO 6NPOBAICEHHS 6
npakmuyury OisibHiCmb pe3yibmamis oucepmayiinoeo 0ocioxcennss I ocnodap-
cbko20 cyoy Jlvsiecvroi obracmi 6i0 14.03.2018 Ne 04-07/208/18; oosioxa npo
B8NPOBAOIICEHHSI 8 NPAKMUYHY OISIbHICMb pe3yabmamis OUucepmayitino2o 00cui-
Oorcennst Dpanxiecvkoi pationnol aominicmpayii 6io 14.03.2018 Ne 35-1665);

HAyK080-00CHIOHIU chepi — AIIs IOTIIHOJICHHS 1 pO3BUTKY BCiX Oararoac-
MeKTHUX (PLT0cO(CHKO-TIPAaBOBHX Ta ICTOPUYHUX TMPOILIECIB, SIKI CIPUATAMYTE 00’ €K-
TUBHOMY JIOCII/PKCHHIO YKPaiHCHKOT HAyKH;

neoaeo2iutiil OisibHOCmI — IS TIOTJIHOJICHHS Ta PEKOHCTPYIOBaHHS BCHOTO
YKpaiHCBKOTO (hiT0ocO(CHKO-TIPaBOBOTO PO3BUTKY BIIPOJOBXK PI3HUX iCTOPUIHUX
TIEPiO/IiB; OHTOJIOTTYHHUX OJIOKEHBb aHTPOIIOJIOTTYHOTO BUMIPY IIPABOBOT'O MOPSIAKY.

Oco0ucrnii BHECOK JUCcCePTaHTA. YCi HAYKOBI Pe3yJbTaTH, BUKJIA/ICHI B
JMcepTaniiiHii po6oTi, oTprMaHi aBTopoM ocobucto. ChopMyboBaHi B Jucep-
Tallii HAyKOBi MOJIOXKEHHsI, BACHOBKH, PEKOMEH/IAIli1, MPOIO3HIlii 0OTPyHTOBAHO
aBTOPOM CaMOCTIHHO, Ha TiIcTaBi 0COOMCTHX MOCIHIKEHb Ta B MiJICYMKY OIpa-
LIOBaHHS i aHaji3y 3HaYHOI KUIBKOCTI JUKepea MOHOTrpadiuHOro, HOPMaTHBHO-
IIPaBOBOTO Ta COLIOJIOTIYHOTO Xapakrepy. Hosi inei i po3poOku, mpono3uii uis
BIIPOBAJPKEHHSI OITyOJIIKOBaHO O€3 CIIiBaBTOPIB.

Anpodaisi pe3yasTaTtiB AocTiTKeHHs. [{ycepTallis miaroTosieHa ta ooro-
BopeHa Ha kadezpi Teopii Ta ¢pinocodii mpaBa HaByanbHO-HAYKOBOTO 1HCTHTYTY
npaBa Ta ncuxosorii HamionansHoro yHiBepcuteTy «JIbBIBChKa IOJITEXHIKa.
OCHOBHI TTOJIOKEHHS 1 BUCHOBKH POOOTH OynM anpoOOBaHi Ha MIKHAPOIHUX Ta
BCEYKpaTHChKUX KoH(pepeHMisx: «KiCTIKIBCBKUIT Tpo MpaBO3axUCHY (YHKIIO
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npaBoBoi aepkasm» (M. JIbBiB, 11 kBiTHs 2013 p.), «Teopist KOHCTHTYIIIHHOI (TIpa-
BOBOi) mepkaBu b. Kictskicekoro» (m. JIbBiB, 25 kBitHa 2013 p.), «b. Kicrs-
KiBCBKHIT TIPO MpaBo3axMCHy QYHKIII0 TIpaBoBoi aepkaBu» (M. JIbBiB, 10 KBiTHI
2014 p.), «3axon u nopsuok: Marepuansl VII MexmayHaponHOH HaydHO-TIPaKTH-
yeckoit koHpepeHmm» (T. Mocksa, 26 despamst 2013 r.), «/IepxkaBo3HaBYa Teopis
b. KictsikiBebkoro: dinocodpcpko-npaBopuit miaxia» (M. JIbis, 25 kit 2014 p.).

Iy6aixanii. OCHOBHI NONOKEHHS Ta pPe3yabTaTH aAUcepTalii BizoOpaxe-
HO y 13 myOuikanisx, 3 sKuX 2 CTaTTi ommyOiKOBaHi B HAyKOBOMY NEPIOAMIHOMY
BUJIaHHI 1HIIOI JepxaBH, 6 craTreil — y HayKOBUX (haxOBUX BUJIAHHAX YKpaiHH,
SKi BXOJTH IO MDXKHApOJHHUX HAyKOMETpHYHUX 0a3, Ta 5 Te3 JomnoBinei, onpu-
JIFOTHEHUX Ha KOH(EPEHIX.

Ctpykrypa aucepranii. J[uceprarist ckiamaeTscs 31 BCTYITY, TPhOX PO3i-
JIB, IO MICTATH AEB’SATh MiAPO3ILTIB, CIIUCKY BHUKOPHCTAHUX Kepen. [oBHmA
o0csT nucepTanii cTaHOBUTH 216 CTOPIHOK, 3 HUX OCHOBHOTO TeKcTy — 184 cto-
PIHKH, CIIFICOK BUKOpUCTaHUX Kepen (173 mosumii) 3aiimae 17 cTopiHOK.

OCHOBHUM 3MICT POBOTH

Y BeTyni HaBe/IeHO 3arajibHy XapaKTepUCTHKY POOOTH: OOIPYHTOBAHO aKTy-
IBHICTh TEMH IUCEPTAIIHHOTO JTOCHIIPKEHHS i 0XapaKTepU30BaHO CTaH ii po3-
pOoOKH; BU3HAUCHO 00’ €KT, MPEIMET, METY 1 3aBJaHHS JAOCIIKEHHs, HOrO MEeTo-
JIOJIOTIYHY, TEOPETHYHY OCHOBY; PO3KPHTO HAyKOBY HOBH3HY, C(hopMyinboBaHO
OCHOBHI TOJIOKCHHS, 10 BUHOCSATBHCS HA 3aXHCT, BKa3aHO TEOPETHYHY 1 MpaK-
TUYHY 3HAYYIIICTE POOOTH, BIZOMOCTI PO ampoOariiro pe3yabTaTiB JOCIHTIHKEH-
Hs, MyOJmiKamii Ta CTPyKTypy AMCEpTAIlil.

Po3ain 1 «®isococrko-npaBoBi MiAIPYHTS Aep:KaBOTBOPYOi Teopil
B. KicTakiBCbKOro» CKIaaeThes 3 TPhOX MIAPO3ALIIB, Y AKAX 3MIHCHEHO OTJIS
JiTeparypu, BUCBITICHO METO/IOJIOrIUHY 0a3y Ta OCHOBHI TEOPETHKO-TIPaBOBI MH-
TaHHS MO0 QYHKIIN AepKaBH.

Y nioposzoini 1.1 «Ilnioparicmuyna inmepnpemayis cymuocmi 0epicasu:
021510 PinocoPcbko-npasosux nioxodiey BCTAHOBICHO, IO ILIFOPAICTHYHUMA
MiAXig 10 JOCHDKSHHS CYTHOCTI JIepXKaBW, 11 THITONOTI3aIii CIIyTye
¢iocodchKUM PaBOBUM MIATPYHTSIM BCEOIUHOTO 3°CyBaHHS OCHOB JIepKaBHOI
BJIaaM, OOIpyHTYBaHHS ii (GYHKIIH. 3 MO3MIIT ChOTrOAEHHS IHTEPIPETOBAHO HasB-
Hi [yMKH, Pitocodebki Ta GitocodchKo-TIpaBoBi MiX0 1 i BACHOBKH IOJI0 CYT-
HOCTI Ziep>kaBH, sIKy nporonye b. KicrsakiBcbkuii. BBaxkaemo, 110 BiIKpHBAIOTHCS
IIMPOKI MOJJIMBOCTI TJIMOIIOTO OCMHCICHHS TIOTpeO PO3POOKH TEOPETHYHMX
KOHCTPYKIIH Jep>KaBH, BU3HAUCHHS 1i 3aBJAHb 1 POJIi B CYCHUIBHOMY PO3BHTKY.
BigmoBizHi TBOpYI HAMpPAIIOBAHHA PIi3HUX TOCIITHWKIB IMOCIYTYBaId METOJONO-
TIYHOIO OCHOBOIO JOCTIPKEHHS KOHIIEMii mpaBoBoi aeprkasu b. KicTsxiBcpkoro.

Y nioposzoini 1.2 «Memooonocia penomena Oepoicagnoi  61aduy
BHUCBITJICHO SIBUILE B3]}, SIKE BUCTYIAE SIK TPABO, MOXKIIUBICTh 1 IIOBHOBAXKEHHS
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PO3TIOPSIDKATUCS H KEpYBATH MiABIATHAM 00’€KTOM, TOMY aKIEHT CIIiJl CTABUTH
Ha JepkaBHIH Buaxi gk (akropi 3a0e3meueHHS CTaOUIBHOCTI, €IWHOMY
MOTY>KHOMY apOiTpi B mapagurMi BiTHOCHH MiX yciMa Cy0’€KTaMH CyCIIiJIbCTBA.
Mertopornori€ero paBoBoi aepxaBu B po3yMinHI b. KicTAkiBChKOro HEe BHUCTYIa€e
¢izngyHa Ta MaTepianpHa cuia B HaOyTTi Bnagu. Lli YMHHUKY € BUpIiIIadbHIMH B
eKCTPEMAJIbHUX CHUTYaIlisIX, TOOTO MiJl 4ac Aep>KaBHUX KPHU3 1 pEBOJIOLIN. Ake
HaWBaXXJIMBILIOIO O3HAKOI BIAAM Yy TNpaBOBId JepxaBl € ii MopaibHe
BUIIPaBJaHHS, X04a [[MM HE BHYEPIYETHCS CYTHICTH BJIaJH, OCKUIBKH HOHSTTS
BJIagM € JOCHTh CKJI3JAHUM 1 cymnepewInBuM. MeTonosoridni ¢peHoMeHn
JIepKaBHOI BJIaI HAMIOBHIIIE MICTATHCS B 3aKpiIIEHUX NMpaBoBUX HopMmax. Cro-
YaTKy HasBHI ()aKTH4HI BIIHOCUHU Ha0yBarOTh XapakTepy BU3HAYCHUX HOPMaMH
npaBa. 3’sBISE€THCS NEPEKOHAHHS, IO T€, IO €, IOBUHHO OYTH, aje IOCTYIIOBO
IIPaBOBa iesl, 1/1es] HAJIS)KHOTO BUBHIIYETHCS HAJA HASBHUM TUIBKH (DaKTHIHO,
TOMy ¥ (aKTH9HI BIJHOCHHH TIPUCTOCOBYIOTBHCS 10 HAJEKHOTO Y IPaBOBOMY
ceHcl. Yce Iie He Ma€ BUNPABJAHHS, 3MIHIOETECS M Y3TOMKYETBCS 3 THM, IO T10-
BuHHO Oytu. Ha mymky b. KicTskiBchkoro, Hag BiaJol0 MaHye METOMOJOTIYHA
MpaBOBa i/iesl, a Bjlaja B A€PKaBi CTa€ MPaBOBOIO, 10 € BUIPABAAHHM.

Y nidposoini 1.3 «®@inocogpcoke ocmucienns QyHKyit  depiicasuy
3a3HaueHO, L0 BUXIJAHOIO KaTeropiclo, ska BU3HA4Ya€e Miclle KOMIIOHEHTIB Y
CHCTEMI, KOTPY IIJIKOM MOYKHA BBa)XKaTH (OPMOIO CYCHIJIbHOT OpraHizauii, € GyHK-
uist repxapu. [ToHarTss GpyHKUii AepkaBH € BaXJIMBUM NPEIMETOM IOPUANYHO-
HAYKOBOT'O BUBYEHHS i (hi710COPCHKO-IIPaBOBOTO OCMUCIICHHSI B KOHTEKCTI 3Bep-
HEeHHS JJ0 HayKOBO-TeopeTnuHoi crammuan b. KicTsakiBebkoro. OqHak y4eHui
3aMiCTh TE€pMiHa «(PYHKIIi Aep:KaBW» YacTillle BUKOPUCTOBYE «(PYHKIIIi BIIaIm»,
OCKUTBKH JUIsI AepyKaBU MOTpeda y BIIai, sKka peali3oBye MPaBOBi HOPMH y Aep-
XKaBOTBOPYOMY IIPOIIECi, € mepiIoyeprororo. He Tinpku ropuaudHa dpopmaliza-
isl mpaBa, a Hacamrepe] 3abe3nedeHHs] IPaBOBUX HOPM (a 1ie Oe3nocepenrHbo
IOB’5I3aHO 3 JISUTbHICTIO JIepXKaBU) Ta HE3aJIe)KHa OXOpOHA IpaBa € BH3HAYAJb-
HUMHU O3HaKaMH e(EeKTHBHOTO BUKOHAHHS JEP)KaBOlO MpaBo3ade3neyyBaibHOT
¢bynkuii. s ¢yHKis, 3 morisay NpakTHYHOTO BTUICHHS YHIBEPCAIbHOI METH
icHyBaHH: 0€3yMOBHOT ()OpMH CYCHIIBHOT OopraHizaiii, 00’ €KTHBYETBCS Y TPbOX
HampsiMax JisUIbHOCTI J€p)KaBU — 3aKOHOJaBYOMY, BUKOHABYOMY Ta CYJIOBOMY.
YdeHuii HaroJIoNIye, 10 KOXHa T1JIKa Baja HaJliJieHa TUTbKH TUMH (QYHKITiSIMH,
10 MArOTh PEai30ByBaTHCS] aBTOHOMHO (OKpeMo), abu JiepikaBa He cTaja KepT-
BOIO y3ypnauii 4 abcosmoTu3anii Biaagu. Tox BCi gepkaBHi QyHKIIi MaloTh 3a-
0e3revyyBaTH €HICTh, HUTICHICTh 1 HEMOAUTBHICTD JAep>KaBHOI BIIAIH.

Po3ain 2 «Inest mpaBoBol aepkaBu y TeOpeTHKo- NpaBoBill cnagmuHi
B. KicTsikiBCbKOro» CKIIaIa€ThCsl 3 TPHOX nmpommua 1 TIpUCBAYEHUHA OOTpyH-
TyBaHHIO 111 TpaBoBoi fepxasu y craxmuHi b. KictskiBepkoro.

Y nioposoini 2.1 «Dinocogcvki  demepminanmu npaosoi  depacasuy
3a3HOYEHO, W10, PO3IIIAAI0YM CIIBBIJHOIICHHS <«JepxaBa — mpaBoy», b. Kic-
TAKIBCBKHHA C(OPMYITIOBAaB OCHOBHI JETEPMIHAHTH NPABOBOI JAEP)KaBU: CHCTEMAa
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npaBa TOBWHHA HAJIWHO 3aXWINATH TPOMAMISH, IXHE KHUTTSA, CBOOOIH, BIACHICTH
Ta OCOOWCTY TiAHICTH BiJ OyAb-sKuX (OpPM CBaBOJIi; MpaBOBa AepkKaBa € ineaib-
HOI0 KOHCTPYKII€IO, SIKA CITUPAETHCA Y CBOIX (LIOCOPCHKUX TEOPETH3yBaHHIX
Ha aHTHYHI Tpamuiii, abo mpaBoBa IepkaBa — 1e aOCOIIOTHO-MOHAPXiYHA, J1eC-
MOTUYHA JIepKaBa, y AKiil MOBHOBa)KEHHS NIEP)KaBHOI BTN HE OOMEXCHi, BHA-
CJIIIOK YOTO CYCIIIIECTBO, OCOOUCTICT TOBHICTIO HOTJIMHAIOTHCS, CTAIOTh CIIyXHSI-
HUMH BHKOHABIUIMHU pillIeHb JEp>KaBHOI BJIaJM; MOXKJIMBE BTOPTHEHHS I103a1pa-
BOBHX SIBHII i CHJI Y TIPaBOBY OpraHizauilo (yHKIIOHYyBaHHs IPaBOBUX JEPKaB,
AKi Ha4eO0TO LIJIKOM c(hOpMyBaHCs; KOHCTUTYIIaJI3M 1 apIaMeHTapu3M; paBo
rapaHTye HiITPUMaHHs LUBIJIi30BaHOTO MPaBONOPSAKY; TaHyBaHHS BEPXOBEHCTBA
npaBa Tomo. OgHak, Ha TyMKY YKpPaiHChKOTO BYEHOTO, Y PI3HHMX THIIaX JIepiKaB
MPOCTEXYETHCS pi3HE CTABIICHHS J0 MpaBa, TOMY € BIAMIHHOCTI 1 B JeTepMiHaH-
Tax MPaBOBOI JIePKaABH.

VY nioposoini 2.2 «@inocoghcokuil smicm PyHKYIOHYBAHHSA NPAB08oi dep-
Jicaguy aKIEHTOBAaHO yBary Ha CYTHOCTI AepskKaBH HE3aJIeKHO Bif i Gopmu uu
tuny. b. KicTakiBcpkuii Harosmomrye, mo I CYTHICTh 3 OTJLIy Ha (YHKIIOHY-
BaHHS Ma€ CBOIO JMHAMIKy PO3BHTKY, IO 3aJIC)KUTh HacaMIIepel Bifl CTaHy Cy-
CIIJIbCTBA, CIIEIiaJbHUX 3aBJIaHb Ta KOHKPETH3YEThCS Y BIIMOBIAHUX HAIpsMax
ii IisSUIBHOCTI, OB SI3aHUX 3 BUKOHAHHSAM YiTKO BU3HaYeHUX (PYHKLIH, HarlOBHe-
HHUX BIIIOBITHUM COIIATLHO-TIPABOBUM 3MicTOM. Dinocodchbkuii 3MiCT PYHKILO-
HYBaHHSl J€p>KaBH NOBHMHEH BTUIIOBATHCS y IEBHIM IHCTUTYyali3oBaHiil ¢opmi
Oe3mocepeHbOl OpraHizaiii Aep>kaBHOT BIaJW 1 CBOEPIIHIA MOTITHUKO-TIPABOBIM
MOJIeNIi YU iealbHOMY THIII, SIKOMY BJIACTHBI YITKO BHW3HA4YCHi YyHiBepCaJbHi
BJIACTHUBOCTI Ta O3HaKU. BaxmuBy pons y (dimocodcbkoMy 3MICTi AepikaBU Bi-
Iirpae 3’sCyBaHHS CITiBBIJIHOIICHb JIEPXKAaBH 1 MpaBa, ICpPKaBH i CYCIIBCTBA,
Jep)KaBU W OCOOMCTOCTI, SIK BH3HAYAJBHOTO (KOYKHOTO 30KpeMa) KOMIIOHEHTa
3aranpHOi KoHIenmii. Tak, oOMexyBaueM Biaau y (pyHKIIOHYBaHHI MPaBOBOi
JepxkaBu € mpaBa i cBoboaum ocobu. b. KicTsakiBchknii BBakaB, MO (YHKIIOHY-
BaHHs IPABOBOI JIep)KaBU HEMOXKJIMBE B CYCHIUIBCTBI, YCI WIEHHU SKOTO MEpEBTi-
JIMJIMCSL B OTIIKYBaHUX Ta CIOJIBAIOTHCS JIMIIE HA MUJIOCEPIHICTh, HABIIAKH, I10-
TpiOHO, a0W BOHM OyJIM 3aMOKHUMH 1 HIKOJIM He YeKaJu J00pOaiHOCTI.

VY niopo3soini 2.3 «Ilybaiuno- i npupoono-npasosi popmu opeanizayii éia-
Ou pO3MEKOBAaHO TeopeTHdHE i (piocoCchKO-TIpaBOBE AEPKaBOPO3YMIHHS SIK
peanbHE 00’€KTHBHE SIBHIIE, 10 Nepe0yBae B MOCTIHHOMY PO3BUTKY, iICHYE He
came 110 co0i, a B TICHOMY 3B’SI3Ky 3 €KOHOMIYHHMH, TOJITHYHUMH, Ty XOBHUMH
YMOBaMHU KHUTTS CyCHUIBCTBA, 3 MPUPOJIOIO JIIOANHH, i moTpedamu.

[Ty6niyHO-TIpaBOBI (TEOpETHYHI) BIIHOCHHH Y NIPaBOBii JepkaBi GopMyIOTh
BiIany, il opranu. Y Qopmax ii opranizauii Mae BimoOpakarucst GararorpaHHa
CYCIUTBHO-TIONITHYHA 1 MIPAaBOBA CYTHICTh IOHATTS «BIIaJa», auke, 3a b. Kicrs-
KiBCBKHMM, CaMe BOHA € OCHOBHOIO 03HaKoI0 JiepxkaBH. [IyOmiuHo-TipaBoBi popmu
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BIIAIN BUSBILIIOTHCS B JEPKaBHOMY VIPABIiHHI, IO € TPOIECOM peaiizamii
JepKaBHOI BIIa/IM, 11 30BHIIIHIM, MaTepiaTi30BaHUM BHPaKECHHSIM.

dinocoperko-mpaBoBi BimHOCHHM (200 PO3YMIHHS TPABOBOI JCPIKABH)
BUIUTHBAIOTH 13 3BHYA€BOTO MPABA, K 30BHIMIHBOTO BUPA3HUKA IPUPOIHOTO Mpa-
Ba. CaHKIIIOHOBaHI Jep>KaBOO IPABOBI 3BMYAi BiNIrpalOTh BaXKIMBY POJb Yy IIpa-
BOBOMY PETYJIFOBaHHI CYCHITbHUX BiHOCHH.

i nBa BuIM BiZHOCHH (POPMYIOTH TPH BHUIU BIaJH: OATHKIBCHKY, TOTO-
BipHY Ta IyOJsiuHO-TIpaBoBy. [IpaBoMipHE BUKOpPHCTaHHS OaTHKIBCHKOI Biaau
(1o meBHOTO BiKy) (hOpMY€E HYOTHPH YNHHUKH BUXOBHOTO Iporecy: (hi3zuuHe, po3y-
MOBe, MOpajlbHe, NpaBoBe BHXOBaHHs. JloroeipHa Biana ¢hopmye 3000B’s13al1b-
HO-TIPaBOBi BITHOCHHH Ha OCHOBI JOTOBipHOTO TpaBa. [Iy0migyHO-TIpaBoBa Bi1aga
y TIpaBOBiii JeprkaBi — e odimiiiHa Iep)KaBHA BIIaJIa, sIKa Ma€ CYCIUTbHE BU3HAH-
HS 1 HOBMHHA CIYTyBAaTH MOPAJIbHUM aBTOPUTETOM.

Po3nin 3 «JIronuua i npaso y ¢giocodebkiii koHuenuii npaBoBoi aep-
:kaBu B. KicTsikiBCbKOT0» CKIIaa€Thes 3 TPHOX IMiIPO3ILITiB.

VY niopo3zoini 3.1 «@inocogia npasosoi ocodbucmocmiy HArOIOUICHO, IO
NpaBoBa Jep)kaBa Ta colialbHa MPHUPOJA TpaBa TICHO IMOB’s3aHi 3 IPaBOBOIO
ocobucTicTio. [IpaBoBa O0COOHMCTICTH XapaKTEpU3YEThCS TaKMMH OCHOBHUMH
MPaBOBUMH KaTCTOPISMH: CIPABEAIHBICTh, CTHYHHI acmeKT CBOOIMHOI BOJI,
MPUPOTHO-TIPABOBE 1 KPUTHYHE MHUCICHHS, NpaBOBa 1JE€OJIOTIS, JTyXOBHO-
MPaKTHYHE OCBOEHHS CBITY, PO3BHHEHA IPABOCBIIOMICTb TOIIO.

Ha wnamy npymky, wi ¢inocodebko-npaBoBi xapakrepuctiku b. Kicrs-
KiBCBKHI BUKOPHCTOBYBAB y PO3KPHUTTI 3MICTY NPaBOBOi AepKaBU. Y TPaBOBii
JiepKaBi OCHOBHY POJIb BiJirpae He TUTBKU JepKaBHA Biaja, CKJIagHI ocoOwc-
TOCTI, IKMX MOKHa iIMEHYBaTH NPaBOBUMH, a ¥ 3BMYAWHI rpoMajsiHu (Ha SKHX
MAaIOTh BIUTHB BJIAJHI OCOOHUCTOCTI), KOTPi, CBOEIO YEPTOk0, TAKOXK CTAFOTh MPaBO-
BUMH OCOOHCTOCTSMHU.

Y nioposoini 3.2 «Ilpasa nodunu y Konmexcmi 63a4EMO8IOHOCUH THOUBIOA
i Oepoicasu» PO3BUHEHO NPABOJIOJMHHY NPOOJIEMAaTHKY, TOPYIIEHY HE TLIbKU
b. KicTsikiBCbKHUM, @ ¥ IHINIMMHA BYCHHMH, 3 OMNIAY Ha KOHIICHTYali3allito
B33a€MOBIJIHOCHH IH/AMBIZA 1 JIepKaBH, LIO OCOOJMBO aKTyalbHO B CydYacHid
Vxpaini. [IpaBa mronuHM BYEHHH IPONOHYBAB NEPEOCMHUCIUTH B KOHTEKCTI
KOHKPETHUX COI[IAJIbHUX, €KOHOMIYHMX Ta TMOJITHYHHX yMOB 1 BU3HAUHUTH,
BCTAaHOBUTH TapaHTii IpaB CaMOBM3HAYCHHS IHIAMBiga. 3 €0 METOI0 IS
30aaHCyBaHHA B3a€MOBIJHOCHH IHAMBIZA 1 Jep)kaBM B TapaHTyBaHHI MpaB
JIIOIMHKA HEe0oOXiJTHO, 100 KOKEeH 1HIMBIA y CYCHIJILCTBI MaB 3MOTY KOpPHCTYBa-
THCS €KOHOMIYHUMH (TaKUMH, L0 TapaHTYIOTh MPAaBO HA BIACHICTB, MiANPHEM-
HUIITBO, BUIbHE PO3MOPSKEHHS CBOEI pOOOYOI0 CHIIOIO) Ta COLiIBHUMH (TH-
MH, 10 3a0€3MeUYIOTh JIFOIUHI TiTHHI PIBEHB JKUTTS 1 COIIAJIEHOT 3aXUIIEHOCTI)
npaBamMH, TOOTO Mepen0ayeHNMH 3aralbHOBU3HAHUM MIiKHAPOJHUM TaKTOM
PO eKOHOMIYHi, cOoIlianbHi 1 KyapTypHi mpasa (19.10.1973p.). A ne gocsraetbes
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3aliTHHSM PO3BHHEHOTO MEXaHi3My TrapaHTii 3a0e3led4eHHs MOJITHYHUX IPaB
ycix rpomansH. el MexaHi3M Mo)kHa COPMYBATH 1 HaJarOAWTH HOTO parfio-
HallbHE 1 IpaBoMipHE (DYHKIIIOHYBaHHS TIJIBKH 32 YMOBH, SKIIO iHIUBiZaM aep-
JKaBa 3a0€3MEeYNTh MOBHOLIHHE KOPHUCTYBAaHHS MOJITHIYHUMHU IIPaBaMU, SKi Ie-
pendadaroTh HEBTPYYAHHS BIIAIN B OCOOMCTE JKUTTA iHIMBiA, TIPaBO HA IPUBAT-
HIiCTh Ta cBOOO/Y acoliamiii, a TAKOXK NPaBO HAa y4acTh B YNPABJIiHHI 1 KOHTPOJII
JUSUTHHOCTI ICPKaBH Ta BCiX ii OpraHiB.

Y niopo30ini 3.3 «Aumpononoeiuni eumipu npasonopsioKy» NOCIIIKEHO, 10
MPaBONOPSIOK y NPABOBIi epKaBi Mae aHTPOIOJIOTTYHHH 3MicT. BianosigHo no
koHuenuiii b. KicTakiBcbkoro, mpaBo iCHye SK HalmioHambHMH (akT 1 K
CYKYIHICTh TPaBOBUX HOPM, TOMY IPaBONOPSJIOK Yy JKUTTi 1 MPaBOMOPSAOK Y
NPaBOBMX HOPMax € pi3HMMH NOHATTAMH. [lepiie AMCIMILIIHYE CYCHIIBCTBO,
TOOTO TPaBO SK COIiaibHE SIBUIIC YHOPSIKOBYE 1 PEryNIO€ BITHOCHHH MiX
WICHAMH CYCIIUIBCTBA, CIIPHUAE PO3BUTKY 1 3MIIHEHHIO IIpaBomnopsaky. IIpore pi-
BEHb IIPABOCBIJOMOCTI CYCIIJIbCTBA BIUIMBA€ HAa CTAH MPABOIOPSIKY B HHOMY.
SIKII0 mpaBOCBIOMICTE CKEPOBAHO Ha CBOOOIY OCOOMCTOCTI, 1i HEAOTOPKAHHICTb,
TO aHTPOIOJIOTIYHI BUMIPH TaKOl COIIaJbHOI JAHOCTI, SIK MPABOBHHA MOPSJIOK,
BU3HAYAIOTh HOTO CTAOLIBHICTh, HACTYITHUITBO 1 €BOJIOLIHY NOCTYIOBICTS.

3a3HaueHo, 110 aHTPOMOJIOTIYHUI «IIepeBOpoT» y Hayui BinOyBcs B 60-Ti
poku XX cT. BiH akTyanizyBaB aHTPOINOJIOTYHHN MiAXIN JO MPaBOPO3YyMiHHS, Y
SKOMY MO>XHa BHOKDEMHTH [Ba acCIeKTH — OiloaHTpomosyoriunuii (6iocoriaib-
HU) i eTHOTpadiuHuii (eTHONOruHMIA). [lepiuuii 3 HUX aKIEHTye yBary Ha To-
My, IO MPaBO 3yMOBIICHE HEOCKOHATICTIO 010JI0TiYHOI (OiocomianbHOT) mpupo-
I JTFOJIMHU, IPYTHHA — Ha TOMY, IIIO NIPaBO BOMpAE B cebe eTHOKYJIBTYPHI HOPMH,
SK1 He 3aBXKII OHTOJIOTIYHO Y3TO/DKEHI. 3BIIICH — Pi3HUMA CTYIIIHb PABOMOPSIKY,
SKAH 3aJISKUTh 1 Bi caMOi MPHUPOIM JIFOAWHY, 1 Bil MICII IPOXKUBaHHA. Tomy
B)XJIMBO BECTH MOIIYK MOAEPHUX (HacamIepe BiAMOBITHUX KOHKPETHUM iCTO-
PHUKO-TIPABOBHM yMOBaM) aHTPOIIOJIOTIYHO OPIEHTOBAaHHUX HAIPSIMIB JOCIHIIKEH-
Hsl, TIepeyCiM MpPaBO3HABUOI aHTPOIIOJIOTI], aHTPOIOJIOTI] KyJIbTYpH B HINPOKO-
My KOHTeKcTi dinocodebkoi anTpomnosorii. Lleit aHTpononoriam ykpaiHCbKOTO
MpPaBO3HABIA 3MICTOBHO BHKJIQJIEHO B JOKTPUHAJIBHOMY BU3HAYEHHI MOHATTS
«IIPaBOMOPSIOK», SIKE BiH OOIPYHTOBYBaB B OJHOMY 3 HacoIuciB Tak: «lIpaBo-
BUH TOPSJIOK — 1€ CHCTEMa BiJHOCHH, 3a SIKOi BCi 0COOM MEBHOTO CYCIiIbCTBA
MarTh HalOUIbIy cBOOOMY HisTBHOCTI 1 camoBu3HaueHHs» («lOpummueckuit
BecTHHK», Mocksa, 1907. Ku. XVII).

BHUCHOBKHA

VYV nmucepramiiiHOMy AOCHI[DKEHHI Ha OCHOBiI OJiep)KaHMX HAyKOBUX Ta
NPaKTHYHAX PE3yJbTaTiB PO3B’SI3aHO 3aJeKJIapOBaHE HAyKOBE 3aBJaHHSI — 00-
IPYHTOBAaHO aKTYaJIbHICTh KOHIEMIii npaBoBoi aepxkasu b. Kictskiscbkoro. 1[po-
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My cnpusiia (iToco(ChKi 3araJbHOHAYKOBI Ta CIIEIialbHO-HAyKOBI METOAH JI0-
CIIIJPKEHHSI, 32 JIOTIOMOTOI0 SIKUX PO3KPUTO MOJIEIb IIPABOBOT JEPIKaBH.

I'onoBHI HayKOBI Ta MPAaKTUYHI PE3YJILTATH JOCIIIKSHHS:

1. ®inocodis mepskaBHOI BIIAAH TIOJSATAE HE Y BIIaapioBaHHi (TaHyBaHHi)
OJIHIET JTIFOTUHY HAJ[ 1HIIIOIO, @ B IPABOBIM OpraHi3allii XUTTEISUILHOCTI HAPOLY,
Jie Ma€ MaHyBaTH IIPaBo, LUBLII30BAHUH MPABOMOPSIOK, HE3BAKAIOYM HA MOX-
JUBY TIOSIBY PI3HOMAHITHHX Helepen0adyBaHUX CYCHUIBHUX Ta MPABOBUX SIBHIIL.
Opranu Biaay MOKJIMKaHI CIY)KHTH CyCHUIBCTBY, a HE BiJICTOIOBAaTH BJACHI 1H-
Tepecu. Hapon noBipsie iM BUKOHaHHSI BJIaIHMX ITOBHOBaXECHB K BUOpaHUM, aBTO-
puteTHIM ocobam, SKi BKE HPOSIBIIN ceOe Ha MPaKTHI, 3aiiMalodl iHIII T0-
caxu. Tox cBoi BiaaHi (GyHKIIT BOHM MalOTh BUKOHYBATH HAa KOPUCTH 3arajibHO-
My OJiary, B iHTepecax yChOro Hapoay.

2. lianekTnaHe po3yMiHHS MPaBOBOI JIEp)KaBH MOJATaE B KOHOTAIlil Ha-
POAHOTO MPEACTABHULTBA K HEOOXIJHOTO YHHHUKA aKTUBHOTO CYCIILIFHOTO PO3-
BUTKY. HapojHe npencTaBHUIITBO y NPaBOBil JepikaBi Mae pi3Hi CTYMEHI Jiajek-
THUYHOTO IUIAXY, B3a€EMO3B SI3KU 1 CYNEPEYHOCTI, OCKITBKH HAEThCS PO TpoMa-
CHKHH 200 HApOJHMH XapaKTep MPaBHIBHOTO i HOPMAJIFHOTO BUKOHAHHS JICPIKaB-
HUX (QYHKIIH. Y JiajgeKTH4Hii Jorili Ipo NpaBoOBY Jep)KaBy MICTAThCS Haiiza-
raJbHIlI 3aKOHH PO3BUTKY, SIKi BUIUIMBAIOTH 3 OOPOTHOM MPOTUIIEKHOCTEH 1 3a-
KiHIYIOTHCSI BCTAHOBJICHHAM 3B’ 513Ky Mk HUMU. To0OT0, 100 BUOYAYyBaTH IIijic-
He BUYEHHsI PO NpaBoBy jAepkaBy, b. KicTsakiBchbKkuii porionye Opatu 10 yBaru
Ppi3HI BapiaHTH, HaBe/IeH] TOCTiJHUKaMH (HaBiTh aJbTEpPHATUBHI), 1 JOJIaTH HasiB-
Hi CYIIepEvHOCTI 3aBISKH JIOTIIl, YMOBHBOJAM PO MOXKITHBI IPOCKTH IEPIKABHOT
BJIaJH, BJAIOYNCEH 1HOI 10 MAaTEMAaTHYHUX aHTHHOMIMH.

3. Meradiznune my0siyHO- 1 IPUPOJHO-IIPABOBE PO3YMIHHS OpraHizarii
BJIAJIK y TIPABOBIH JepkaBi MICTUTECS HE B MaTepialbHOMY 3a0e3IeveHH] YJICHIB
CYCHIJIbCTBA, & B JyXOBHOMY, SIK€ TIOBHHHO CIYT'yBaTH 0OOB’SI3KOBOIO i HEPILIO-
YEProBOK HEMATEPialbHOI CYyOCTAHIlIE. AJKE MPOBIIHAM €JIEMEHTOM IIPaBoO-
BOI JIEpXKaBH € TyXOBHA KYJbTYpa, sKa, CBOEIO YEProl0, TBOPUTh MaTepiasibHy
KyJbTypy. JItoamHa SIK lyXOBHA iCTOTa CIIPSIMOBAHA JI0 TPaHCLEH/ICHTHOTO, i TBOp-
4e CTaBJICHHS JI0 CBOET MUCITMTENHHOI Ta €K3UCTEHIIIMHOT JiSUTBHOCTI aKTyali3ye
BHKOHAHHS 3aBHaHb y (OpMyBaHHI Ta (pyHKIIIOHYyBaHHI IIPABOBOI JIEpiKaBH, SKa
XapaKTepU3yeThCsl IyOTIYHO- 1 HPUPOJHO-IIPABOBUMH (hOpMaMH opraHizamii
Bnanu. Lle crocyerscs i gepkaBH, i GYHKIIOHYBAaHHS CIIPaBKHBOI'O IPOMAJSIH-
CBKOTO cycminbeTBa. TimbKU JepkaBa BOJIOJIE BCIEIO MOBHOTOIO BIAAH 1 Mae y
CBOEMY PO3NOPSPKEHHI Bei 11 popMH, OHaK y TPaBOBiil AeprkaBi ISl CBOEpiAHA
MOHOMOIMIA Ha0yBae crerudigHIX ocobauBOCTe. BOHM MONMATalOTH B TOMY, IO
JieprKaBa Jiesierye (IeeHTpali3ye) Y4aCTHHY BJIaIHUX MOBHOBAXKEHD Pi3HUM COIIi-
IBHUM OpTaHi3alisiM, JI0 SKUX IPUXHUIbHE IPOMAISIHCHKE CYCIUIBCTBO.
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4. ®inocoChKO-TIPaBOBHI 3MICT (PYHKIIIOHYBAHHS IIPaBOBOI JEpPiKaBH I10-
Jsirae B 0araToaclneKTHUX 1 PI3HOIUIAHOBHX (DYHKIIISX Ta 3aBJaHHSX 1100 Opra-
Hi3aIl1 HapoIy JJIs JOCSITHEHHS I[IHHOTO CyCHiIbHOTrO Onara. 3BepHenHs b. Kic-
TSAKIBCBKOTO 110 TIpoOieMaTHKy (QyHKIIH gepkaBH 3yMOBIIEHE HacaMIIepes THM,
110 BiH IParHyB apryMEHTOBAHO i MOCIIOBHO BUKJIACTH CBOE CTaBJICHHS JIO TEO-
pii posnoxiny Buan, ii iHTepmnperauii 3apyOi’KHUMH 1 BITYM3HSIHHUMH YYCHHMH.
3acrocyBaHHSA (YHKIIOHATBHOTO TIIXOAY IO IHTEpIpeTallii BiIaad, sKa, 3a
koHuerniiero b. KicTakiBChbkOro, MIOBUHHA CIPUAMATHUCS SK €IHMHA, IIUTICHA 1 He-
MOJUTbHA, Ja€ miacTaBu s (HiTocodCchKOro ocMHUCIEHHs 11 y TPhOX (YHKINO-
HaAIBHUX BUMipaX. AKIIEHTYIOUHM Ha JOIMUIBHOCTI BpaxyBaHHI crenuika peari-
3amii QyHKIIN Iep)kaBW 3aJIe)KHO BiJ BIIAQJHUX ITOBHOBAXCHb OKPEMHUX OpTaHiB
JIep’KaBHOI BIAaJM, YKPAIHCBKUHU AEpKaBO3HABELb NEPEKOHIUBO i apryMEHTO-
BaHO JOBOJIUB, 1[0 PO3IIOALT MK HUMHU (DYHKIIOHATHFHUX 000B’SI3KiB BiIMTOBITHO
II0 pi3HUX (PYHKIIH IepKaBH axX HISK HE CYIePeYUTh €JHOCTI Iep>KaBHOI BIIaJIH,
1110, 3BUYalHO, € rapaHTi€l0 e()eKTHBHOIO BUKOHAHHS CaMOIO JIEPKaBOIO CBOIX
(hyHKIIH.

5. ¥ mpaBoBiit nep:kaBi BUCOKe Micie 3aiiMae Qimocodist Mopai, sKa 3y-
MOBJIIOETBCSl OHTOJIOTTYHUMH TOTpebaMy 1 € IPUPOAHUM TBOPEHHSM IPABOBOTO
cycminbera. 11106 CTBOPUTH IPaBOBE CYCHUIBCTBO, MOTPIOHO BUXOBATH CIIOYAT-
Ky IIPaBOBY OCOOMCTICTB. J[iIst 1IbOTO CITiZl BpaxOBYBaTH, IO MIPABOBI i€l y CBi-
JIOMOCT] KOXKHOTI'O HapOJy OTPUMYIOTh CBOEpinHe 3abapBieHHs i BinTiHOK. Came
TaKi MOpaJIbHI MOJIOXKEHHS MOTPEOYIOTh JOKOPIHHUX pehOpMATOPCHKUX TPaHC-
(hopmariit. 3HAYHOIO MipOKO Taki TpaHC(OpPMaIiiiHi IEPETBOPEHHS IIOBUHHI CTO-
CYBaTHCSl B3a€MOBIJHOCHUH JepkaBH W ocobu (IHOMBiNa), 3 TNPUPOAU SIKHX
BUIUIMBAE 3aXMCT 1 TapaHTyBaHHS IIpaB JIIOAWHU Ta rpoMajsHuHa. {18 1poro
noTpiOHO CYMJIIHHO BHBYMTH BiATIOBIIHI KOHICIII] TpaB JFOIUHH, MEPEOCMHUC-
JUTH iX y KOHTEKCTI KOHKPETHHX COLIAJIbHUX, €KOHOMIYHMX Ta IOJITHIHUX
YMOB, @ IOTIM 3BEPHYTHUCS A0 MPAaKTHYHHUX ACIEKTIB BU3HAYEHHS, CTAHOBIICHHS
Ta rapafTii IpaB CaMOBM3HAYCHHs 1HAMBINA, BBa)KAIOUM HEJOCTATHIM JEKIJapy-
BaHHs NPHHIUIIB 1HIUBIAyaIbHUX Ta COIIaIbHUX CBOOOJ, SIKI HEXTYIOTh MO-
payibHI 3000B’I3aHHS.

6. AHTPOTOJIOTIYHUI BUMIP NPABOBOTO MOPSIKY B JIepKaBi IPYHTYETHCS
Ha TIPHUPOJIHII TEXHOJOTIi COLIabHOTO KUTTS, @ HE TUIBKH BUPKEHHWH y Ipa-
BOBHX HOpMax. BBakaroum mpaBo COIiaJIbHUM SIBHIIEM, JIFOJICTBO PO3TIISIAE HOTO
K €INHY e(eKTHUBHY CHCTEMY, IO AWCLHUIUIIHY€E CYCIIIBCTBO, BIOPAIKOBYE i
peryjioe BiIHOCMHM MK HOTO 4YiIeHaMH, TOMY IpaBO BHCTYIA€ SIK CBOEpITHA
TEXHOJIOTiSl COLIaTBbHOTO JKUTTS, MOKJIMKAaHA BIOPAIKYBAaTH HOTO 1 BTUIMTH B
COIIaJILHOMY CBITI i7iealli HAJIEKHOTO.

7. IcHYIOTb B3a€EMOBIUIMBH JIEP)KaBH 1 IIpaBa, y SIKMX MPaBO I1epedynoBye
JepkaBy 1 mepeTBoploe ii Ha mpaBoBe siBHUIe a00 BUTBip mpaBa. OxHaK poisb
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IpaBa y IpoIecax Iep)KaBOTBOPEHHS HE BapTO MepeOibImyBarTy, mod He igea-
nizyBaTu Horo. [IpaBo Mosxe cTtaTu coliaJbHO-€KOHOMIYHOIO OCHOBOIO JIep)KaBH,
asie 6e3 BUCOKOI'0 JyXOBHO-MOPAJIBHOTO KIIMaTy B CYCHIUJIBLCTBI PABOBY JiepiKa-
By CTBOPHTH HeMoxJnBo. [IpaBoBa nepikaBa sIK OpraHi3alis HapoIy 3a CBOEIO
MIPUPOJIOI0 TIOKJIMKaHa Oy/yBaTH CBOI BIIHOCHHHM, 30KpeMa MiXJIepKaBHi, HA MO-
pabHO-TIPaBOBUX OCHOBAaX, Ha 3acajax LIHHICHUX HOPM KOHCTHTYLIHHOTO i
MDXKHapOIHOTO MpaBa, M>KHAPOTHUX MUPHUX JOTOBOPIB.

8. Y mpaBoBiii nepxaBi rpoMaJsiHChKE CYCIIIBCTBO, SIK 3a3Havae b. Kic-
TSKIBCBKHM, PETIPE3EHTYIOTh TPU OCHOBHI ()OPMU BIIau: OaThKiBCbKa, JOTOBIpHA
i myOniuHO-TIpaBoBa. be3 HUX HEMOKIHMBE iICHYBaHHS 1/1€allbHOI, JEMOKPAaTHIHO1,
NpaBoBOl, COLiANbHOI AepKaBHU. B3iprieM s npaBoBol JepkaBu € GaThbKiBChbKa
BJaja, sSiKka OCHOBaHA Ha MPUPOJHOMY MpaBi, OHTOJOTIYHUX HOpPMax, IO BHpa-
JKCHI B I[IHHICHUX CIMEHHHX JyXOBHO-MOpAaJbHUX IMIIepaTHBaX. baTbkiBchka
BJIaJIa CKEpOBaHA Ha MPABOBE BUXOBAHHS WICHIB CiM’1, sSIKE MiIIOPSIIKOBYETHCS
MO3UTHBHOMY TIpaBy Jep>kaBu. JloroBipHa (hopma Blianu cripsMoBaHa Ha JOCSAT-
HEHHS JBOCTOPOHHBOI 3rOJ¥, METH OHTOJIOTIYHMMH HOpPMaMH, OaraTbMa HOp-
MaMH 3BHYA€BOTO MpaBa, anmpoOoBaHoro icropuyHo. IlyGiiuHo-mpaBoBa Biaxa
3aydae 6arato ciry:kOOBHX 0Ci0, Jep>KaBHUX IHCTUTYIIH, BUKOPUCTOBYE IO3HM-
TUBHO-ITpaBoBi HopMU. Llst popma mepenbayae HOPMATUBHO-NIPABOBI aKTH, SIKi
peanizyroThes y Bimomux opmax. OmHak myOnigHO-TIpaBOBa (hopMa BIIAAH TO-
BHUHHA OpaTH 3a B3ipelh 0aThKIBCHKY 1 JOTOBIpHY (hOpMHU.

9. Peaizarist (iocodii mpaBoBOro acrneKkTy B3a€MOBIIHOCHH IHIHMBINA i
JIepKaBH y TIPUHIUIII €JHOCTI IpaB Ta 000B’s3KiB OCHOBaHA HA BiJICYyTHOCTI MPO-
TUPIY MIXK CYCIIIBHUMH W OCOOMCTHMH iHTepecaMH. Takuii KOHCEHCYC MOMKIIHU-
BUIl TUIBKH B IEMOKPAaTHYHOMY CYCIIJIbCTBI, HAHIIUPIIUII CIEKTP acleKTiB OyT-
TS 1 KUTTEISUIBHOCTI SIKOTO 3a0€3MeUyeThCs HaJIe)KHO C(OPMOBAHUM TIPABOBHM
nopsiakoM. [IpaBomopsioK, SKuii iCHY€ B )KUTTI, IEPEBaXKHO He 30ira€ThCs 3 mpa-
BOIOPSIIKOM, BUPKEHUM y IIPABOBUX HOpMax. TOMy OCHOBHY yBary MmoTpiOHO
NPUIIISATH BUBYSHHIO IEPLIOro, JOCHIIIKYIOUYH NPaBo sIK couianbHe spuie. s
[bOT0 BXIIMBO 3arJMOUTHCS B aHTPOIOJIOTIYHI BUMIPH MPABOIOPSIKY, LIO 3a-
JIeKaTh BiJ] CYKYITHOCT] iHAWBITyaTbHUX JYXOBHHUX SKOCTEH KOXKHOTO WIEHA Cy-
CHIJIBCTBA.

CIUCOK ONYBJIIKOBAHUX MPAIlb
3A TEMOIO JJUCEPTAIII

1. Tomenrok 3. I1. OnTonoriuni miaxoau b. KicTsakiBchkoro a0 3’scyBaH-
HS B3a€EMO3AJIEXKHOCTI 1paBa i aepxkaBu. Haykosuii sicnuk Jlvsiecvrkozo depoicas-
Hoeo yuigepcumemy sHympiwnix cnpas. Cep.. opuouuna. JIsBis: JIsBJIYBC, 2013.
Bum. 1. C. 438-446.
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2. Tomentok 3. I1. @ynkmii npaBoBoi nep:xaBu y koHnenmii b. Kictsakis-
ChKOTO: (inmocodcrKo-npaBoBuil acniekt. Mumna cnpasa. JIeBiB, 2013. U. 2, kH. 2,
Ne 1 (85). C. 34-41.

3. Tomentok 3. I1. InroparnicTudHa iHTEpIpeTalis CyTHOCTI IepxaBu: (i-
J0co(ChKO-TIPaBOBHI MiAXix (Ha ocHOBI KoHuenuii npaBoBoi nepxasu b. Kic-
TSKIBCbKOTO). Mumna cnpaea. JIbBiB, 2014. Y. 2, xu. 2, Ne 2 (92). C. 57-62.

4. Tomenrok 3. I1. ®@inocodcrki AeTepMiHaHTH MPABOBOI AEPKABU y Teope-
TUKO-TIpaBoBil cnamumHi b. KictsakiBebkoro. [lopisHsiibHo-ananimuyne npaso.
Yaxropon, 2015. Ne 6. C. 368-371.

5. Towmentok 3. I1. @inocoderkuii 3MicT GYHKIIOHYBAaHHS IPaBOBOI Aep-
JKaBH y AepkaBoTBopyiit Teopil b. KictsakiBeekoro. Bichux HayionanvrHoeo yHi-
eepcumemy «JIvsiecoka nonimexwixa». Cep.: FOpuouuni nayxu. JIbBiB, 2016.
Ne 845. C. 373-385.

6. Tomentok 3. I1. YenmoBek u mpaBo B GMII0CO(CKON KOHIEIIINU IIPABO-
Boro rocyaapctsa b. Kucraxosckoro. Legea si Viata. Republika Moldova, 2016.
lulie. C. 36-40.

7. Tomentok 3. I1. ArTpomonoriuai BuMipu npaBomnopsanky 3a b. Kicts-
KiBCBKUM. Hayxosuil sicnux Yorceopoocvkozo nayionanvnozo yuieepcumemy. Cep.:
«IIpasoy. Yxropon, 2017. T. 2, Ne 46. C. 171-175.

8. Tomentok 3. I1. [InropanicTyHa iHTEpHpeTaIlisi CYTHOCTI JIEPKaBU: OT-
a7 dinocodepko-npaBoBux mimxoxis. Visegrad Journal on Human Rights. Cio-
Barpka PecryOimika, 2017. Ne 4. C. 56-61.

9. Tomentok 3. I1. YenoBek u npaBo B GMII0cO(CKOWM KOHIEIIIHU ITPABO-
Boro rocyaapctsa b. Kucrsaxosckoro. Legea si Viata. Republika Moldova, 2016.
lulie. C. 3640

10. T'omenrok 3. I1. KicTskiBcbkHii PO MpaBo3axuCHY (QYHKIIIIO IPaBOBOT
JepaBu. epoicagomeopenns ma npagomeopenis 6 Ykpaini: npobremu ma nepc-
nexmueu po3eumky: matep. yuacH. I Perion. Hayk.-npakt. koH. (M. JIbBiB, 11 KBiT.
2013 p.). JIeBiB: IHIIII HY «JIpBiBchKa momiTexHika», 2013. C. 31-33.

11.Tomenrok 3. [1. Teopist koHCTHTYLIIHOT (TIpaBoBOi) Aepxkasu b. Kicts-
KiBCbKOTO. Koncmumyyionaniam ¢ Yxpaini (ioei, konyenyii, dokmpunu).: icmopis i
cyuacnicmo: martep. 11 Beeykp. Hayk. [HTepreT-koH®. (M. JIbBiB, 25 kBiT. 2013 p.).
JIsBiB: ITIIT «HY «JIbBiBChKa moJiTexHiKa», 2013. Bun. 2. C. 10-14.

12.T'omenrok 3. I1. B. KicTsKiBChbKHUi TPO MPaBO3aXUCHY QYHKIIIIO MPABO-
BO1 JIepKaBH. /Jlepaicasomeopents ma npasomeopents 6 Ykpaini: npobremu ma
nepcnexmugu po3gumky: marep. ydacH. | 3aod. Hayk.-mpakt. koH}. (M. JIbBiB,
10 ksit. 2014 p.). JIesiB: IHIIIT HY «JIbBiBChKa mositexHikay, 2014. C. 27-29.

13. T'omenrok 3. I1. Teopust npaBoBoro rocyaapcrsa b.A.KucTsxkoBckoro.
3axon u nopsoox: matep. VII MexayHap. Hayd.-ipakT. KoH®. (T. Mocksa, 26 ¢esp.
2013 r.) : c6. Hay4. Tp. Mocksa: Ilepo, 2013. C. 43-47.
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14. T'omentok 3. I1. Jlep>xaBo3narda Teopist b. KicTsakiBepkoro: ¢imocodcrko-
MPaBOBUH MiAXiN. @Pinocopcobki, meopemuuni ma Memooo02iuHi npobiemu 1pu-
OUuHOI HayKU 8 ymosax espoinmezpayii Ykpainu: Matep. HayK. gom. Ha Bceykp.
HayK.-TIpakT. KoH}. (M. JIbBiB, 25 kBiT. 2014 p.). TepHomine: T30B «Tepro-Tpady,
2014. C. 354-358.

AHOTANIA

T'omeniok 3. I1. Konuenuiss mpaBoBoi aep:xxaBu b. KicrsakiBebkoro: ¢i-
Jocodcebko-nmpaBoBi BUMipu. — Ha mpaBax pykonmcy.

JucepTaris Ha 3M00yTTS HAyKOBOTO CTYINEHS KaHANAATA IOPUINIHAX Ha-
yk 3a crierianbHicTio 12.00.12 — dinocodis npasa. — HanionansHuil yHIBEpcHTET
«JIpBiBChKa MoJiiTexHika» MiHicTepcTBa OCBITH 1 Hayku YKpainu, JIbBi, 2018.

VY mmceprarii Briepine y BiTYM3HAHIN FOPUINYHIN HAYIl JOCITIHKEHO TIpa-
BOBY JiepkaBy Yy (iococbko-paBOBOMY BHMIpi po3pO0OK YKPaiHCHKOTO MPaBo-
3naBig XX cr. Bormana KictsikiBeskoro. MueThes mpo mpaBoBy oprasisaiiiio
KUTTENISTIPHOCTI HAPOAY 3TiMHO 3 OHTOJOTIYHUMH, MPUPOIHUMH HOPMaMH, SKi
HacIpaBAi 3a0e3euyloTh NMaHyBaHHS IIPaBa, OCKUIBKM MAroTh peajbHE BEpXO-
BEHCTBO, a TMPABOIOPSIOK € He HACWIBHHUIBKUM, a IUBLTI3anidHuM. Takuii cTy-
IiHb PO3BUTKY JIEP)KaBH BUMArae MPHPOTHIX BHYTPIIIHIX iMIIEPATHUBIB CYyCITiIb-
CTBA, SKI 3aBEPIUIYIOTHCS KOHOTAII€I0 HAPOIHOTO IPEICTABHUITBA B YIIPABIiHHI
JiepkaBolo. SIK HaciiOK, BUHHMKA€ €K3WUCTEHIlIHHA JlaJIeKTHKa IpaBa, sika He
TIIBKY YTBOPIOE MIATPYHTS AJsl MeTahi3uuHOTo 1 MPUPOIHO-TIPABOBOTO PO3YMiH-
Hs OpraHi3aIlii BIagu y IpaBoOBiif epikaBi, a i peaTbHO BUBHIYE HeMaTepialbHi
cyOcraHii, 30KpeMa OCBITY, HayKy, IPHPOJO3HABCTBO, SIKi HE MOBHHHI OyTH
TPaJMLIIIHO JPYTOpsIAHMMHU, a MalTh SKICHO BIUIMBATH Ha MaTepiajbHi cy0-
CTaHIIl.

Huceprariiss Mae BakJIMBe MpPaKTUYHE 3HAYEHHS ISl PO3B’sI3aHHS MPOO-
JIeM TIPaBOBOI JIepXKaBU B Mexax (piiocoChKo- 1 TEOPETHKO-IIPABOBUX HAYK.

Kniouoei cnosa: nerepMiHaHTH TPaBOBOI A€p>KaBH, METOMOJIOTIUHA TIpa-
BOBa imes, GyHKIIi BIamu, inmocodis GyHKIIOHYBAHHS Iep>KaBH, BHIU BJIaIH:
0aTbKiBChKa, JOTOBIpHA Ta MyOJIIYHO-TIPABOBA; AHTPOIIOJIOTIS MPABOTIOPSIIKY.

AHHOTALMUA

I'omeniok 3. I1. Konnennust npasosoro rocyaapcrsa b. KucrsikoBeko-
ro: ¢pusocodcko-npaBosbie u3mepenns. — Ha npasax pykonucu.

Juccepranusi Ha COMCKAaHUE yY€HOH CTETNEeHM KaHAuAaTa FOPUAHYECKHX
Hayk 1o cnenuanbHoctd 12.00.12 — ¢unocodus npasa. — HaumonansHelid yHH-
BepcHTeT «JIbBOBCKas MONMTEXHUKAY» MUHHCTEPCTBA 00pa30BaHUs M HAYKU Y Kpa-
unsbl, JIbBOB, 2018.
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B nmuccepranuu BnepBble B OTEUECTBEHHON IOPUAMUYECKON HAyKe HCCIe-
JIOBAHO IPaBOBOE IOCYAAPCTBO B (HMIOCO(PCKO-IIPABOBOM HU3MEPEHUH pa3pado-
TOK yYKpauHCKoro npaBoBefa XX cT. bornana Kucrsaxosckoro. Peus uaer o npa-
BOBOM OpraHM3allMM XU3HEAEATECIBHOCTH HApPOAa COTJIACHO OHTOJOTHYECKHM,
NPUPOJHBEIM HOpMaM, KOTOpBIE Ha CaMOM Jejie O0eCHe4YHBalOT T'OCIIOJICTBO
IpaBa, NMOCKOJIbKY MMEIOT pealbHOE€ BEPXOBEHCTBO, a NMPABONOPSNOK SABISETCA
HEHACHJIbCTBCHHBIM, a [IMBHIM3AI[IOHHBIM. Takasi CTETIeHb pa3BUTHUS TOCyJapCT-
Ba TpeOyeT eCTeCTBEHHBIX BHYTPEHHUX MMIIEPATHBOB OOIIECTBA, KOTOPHIE 3aBEp-
HIAIOTCS. KOHOTAIed HapOJHOTO NMPeJCTaBUTENbCTBA B YNIPABICHUHN IOCyIapCT-
BOM. B pesynpTaTre 3TOro BO3HHMKAET 3K3MCTCHIMAIbHAS JHATICKTHKA IpaBa, KO-
TOpas HE TOJIBKO 00pa3yeT OCHOBY JUI1 METa(pHU3WIeCKOTO M ECTECTBCHHO-
IMpaBOBOI'0 NMOHUMAaHUA OpraHU3ally BJIACTH B IPAaBOBOM I'oCyaapCTBE, HO U pC-
QIPHO BO3BBIIIACT HEMAaTEPHAIbHBIE CYOCTaHIMM, B YaCTHOCTH 0Opa3oBaHME,
HayKy, €CTECTBO3HAHHE, KOTOPHIE HE JOJDKHBI OBITh TPAJAUIIMOHHO BTOPOCTEIICH-
HBIMH, 4 KAUCCTBCHHO BJIMATH HAa MAaTECPpHUAJIbHBIC Cy6CTaHHI/II/I.

Juccepranys nMeeT BaXKHOE NPAKTUUECKOE 3HAYCHHE JUIS PEIIeHHs Mpoo-
JIeM TIPaBOBOTO TOCYAAPCTBA B Tpenenax (HIocoCcKOro W TEOPETHKO-TIPABOBBIX
HayK.

Knioueevie cnosa: neTepMUHAHTHI IPABOBOTO TOCYIAPCTBA, METOJOIIOTU-
yecKkast IpaBoBas uzesi, yHKIUH BIacTH, (ritocodus yHKIMOHUPOBAHUS TOCY-
JapCTBa, BUABI BJIACTU: pOAUTEIbLCKAA, TOTOBOPHAA U Hy6J’II/I‘-IHO-HpaBOBaH; aHT-
POIOJIOrHUst MPaBOMOPSIIKA.

SUMMARY

Homenyuk Z.P. The Concept of the Law-governed State of B.Kistia-
kivskyi: Philosophical and Legal Dimensions. — The manuscript.

The dissertation for a Candidate Degree in Law, specialty 12.00.12 —
Philosophy of Law. — Lviv Polytechnic National University of Ministry of Edu-
cation and Science of Ukraine, Lviv, 2018.

For the first time in the national legal science, the law-governed state in
the philosophical and legal dimension of the development of the Ukrainian
lawyer of the twentieth century Bogdan Kistiakivskyi was investigated in the
dissertation. The point at issue is the legal organization of the people's life-
sustaining activity according to the ontological, natural norms that actually
ensure the rule of law, since they have real domination, and the system of justice
is not violent, but a civilizational one. Such degree of development of the state
requires the natural internal imperatives of society, culminating in the con-
notation of the people's representation in the government of the state. As a result,
an existential dialectic of law comes into existence; it forms the basis for the
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metaphysical and natural-legal understanding of the organization of government
in the law-governed state, as well as really exaggerates the non-material substan-
ces, in particular education, science, and natural sciences, which should not be
traditionally supplementary, but must have a qualitative effect on material
substances.

A sagnificant place is occupied by the philosophy of morality in the
law-governed state, it is determined by ontological needs, and it is the natural
creation of a legal society. To create a legal society, you should first educate
a legal person. To do this, it should be borne in mind that the legal ideas in
the perception of people receive a unique coloration and its own tint. Such
moral conditions require radical reformist transformations. To a large extent,
such transformational changes should relate to the relationship between the
state and the person (the individual), the nature of which implies the
protection and guarantee of human rights and citizenship. To do this, one
needs to study conscientiously the relevant concepts of human rights, rethink
them in the context of concrete social economic and political conditions, and
then turn to the practical aspects of defining, establishing and guaranteeing
the rights of self-determination of the individual, considering the inadequate
declaration of the principles of individual and social freedoms, neglected
moral obligations.

The realization of the philosophy of the legal aspect of the relationship
between the individual and the state in the principles of unity of rights and duties
is based on the absence of contradictions between social and personal interests.
Such a consensus is possible only in a democratic society, which widest range of
aspects of life and life-sustaining activity is provided by well-established legal
ordering. The law and order that exist in life do not coincide with the law and
order, expressed in legal norms. Therefore, the main attention should be paid to
the study of the first, investigating the right as a social phenomenon. This gives
grounds for considering it as the only effective system that disciplines the
society, organizes and regulates the relations between its members, therefore, the
right acts as a kind of technology of social life, designed to streamline it and realize
the ideals of the proper one into the social world. To do this, it is necessary to delve
into the anthropological dimensions of the law and order, which depend on the
totality of individual spiritual qualities of each member of society.

The dissertation is of great practical importance for solving problems of
the law-governed state within the limits of philosophical and theoretical and
legal sciences.

Key words: determinants of the law-governed state, methodological legal
idea, functions of power, the philosophy of functioning of the state, types of
power: parental, contractual and public-law; anthropology of law and order.
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